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1. Whether Reporters of Local papers may be allowed to see the Judgment ? }
2. To be referred to the Reporter or not ? _ ‘\\( O
| N

3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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period of One year preceding the date of termination
and ,therefore, the termination ¢f hﬁf sexrvice could
»

have been validly brought about onlxbéiving her retrenchment
compensation and not merely by giving her one month#s notice
2w The respondents havz not denied that the
applicant was working as a Peon since aApril, 1990 and
further that her servicejhave been terminated by notice
dated 29.4.1992 vhich gave her more than one month before
the date of her termination. It is, however, not the case
even of the rospondents that any retrenchment compensation
was $e% Offered, much less paid, to the epplicant at or
before the time of her terminatione. The respondents have

Cavkaad 1 WO
aerried that the provisions of the I.DelAct areiaf?.applicable
in the present case as 8Smell Industries Service Institute,

WO
wvhere the applicant was emplch@,islﬁn 'Industry’.

However, in some carlier judgwents, we have dealt with

this contention and rejected it.

3. A bare ,reading of Section 25F (b) of the Industrial
Disputes Act shows that the applicant's services could
have been validly terminated by offering or pay.ing .
her retrenchment compensaticn and mere service of one
month's notice would not suffice for br%%ing about valid
termination of her service. We, therefore, find that
(SO
the termination order is void eb-initio and femmesly would
oty
i\have been oOrdered reinstatement of the applicant with
continuity of service and other conseguential benefitse.
However, it has been brought tc our notice that the
1 applicant is again reappointed wecef. 4.8.1995 and,
therefore, there is no need in this case of issuing a
formal direction to reinstate the applicante. She would,
of course be entitled to claim wages for the period from
1e6e1592 tO 348.1935 as she should be deemed toc be

continuously in service despite the termination order.

She will also be entitled tc all cother conseqguential

11

tenéfits on the basis)as if there was nc termination order

..40'
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Maltadevi Bhusle,
Room N0.1005, Block No.84,
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s-ta Bam, aAanmedabad.
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(advocate: lir.P.H.Pathak)
Versus

1. Union of India
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Institute,

New Delhi.
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(Advocuetes Mreakil Kureshi)

DateslellsS5

Per: Hon®ol: iir. Ne.B.Patel : Vice Chairman

The applicant was sppointed zs a peon on compassion-
ate basis in april, 1990 in the office of the Respondent
No.2. Since then she wess continuocusly working till she
was terminated wec.f. 1.6.1992. Defore terminating the
service of the applicent, the Department had served her
with a notice dated 29.4.1992 jurporting to have been under
Rule 6 ©f CeCe3. (Temporary Services) Rules, 1965. In the
| notice;it was stated that her services will stend termin-
cted weesf. 1.6.1592 @ d,accordingly her services aciue ly
lheve been terminated w.e.f. that dege. The applicant
?X/ challenges the termination of her service on the ground
of its being violative of Secticn 25F (b) of the Industricl
Disputes act contending thet her services could have been
terminated only by giving ht v retrenchment compensation
@S envisaged by that provision and not merely by giving
her one month *s notice. It is the case of the applicant
that,since she was continucusly working frem April, 19390

till 31.5.1992, she had completed 240 days during the
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in existence of law. We accordingly direct the respondents

to taike necessary steps within a period of four weeks
from the date of the receipt of a copy of this judgment

and dispose of the O.A. accordingly.

o order as tOo cOsis.

ol ¢

(V.Radhakrishnan) Ww.s .zat el)
Menber (A) Vice Chairman
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CERTIFICATE
Certified that no further action is required to be taken and
the case is fit for consignment to the Record Room (Decided)
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