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Ma.ltadevj Bhos le 	 Petitioner 

Mr. ?.H.Patha]c 	 Advocate for the Petitioner (s) 

Versus 

Union of India & Ors. 	 Respondent 

Mr.ki1 Kurshi 	 Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 1..Paue1 
	

: Vice Ch.irman 

The Hon'ble Mr. V.Radhkrishnan 

JUDGMEFiT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the t&r copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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period of one year,  preceding the date of termination 

anJ• therefore, the termination of hei service could 

have been validly brought about onlyi giving her retrenchment 

compensation nd not merely by civ1ng her one months notice 

2, 	The rspondents 	net denied that the 

applicant was worKing as a k-eon sincE april, 1990 and 

further that her services have been tern iriated by notice 

dated 29.4.1992 WhiCh gvc her more than one month before 

the date of her termination. It is, however, not the cese 

even of the rspondents that any retrenchment compensation 

was 	offered, much less paid, to the applicant at or 

before the time of her termination. The respondents have 

that the provisions of the i.L.Act are 	applicable 

in the present case as Sal1 Industries service Institute. ) 
where the aplicaflt was employed, isan 'Inaustry. 

however, in some 	I icr j udyr its, e have dealt with 

this contention and rejected it. 

3. 	A bar( reading of section 25F b) of the Industrial 

isputes Act shows that tha applicant 's services could 

have been validly terminated by offering or paying 

her retrenchment compensation and, mar: 5LiVCc of one 

month's notice would not uff1ce for bring about valid 

termination of her serviced 	e, therefore, find that 

the termination order is void abinitio and 	mlr would 
_Y 

have Leer ordered reinstatement of the applicant with 

continuity of service end other consequential benefits. 

however, it has been brought r o our notice that the 

applicant is again reappointed w.c.±. 4.8.1995 and, 

therefore, there is no need in this case of issuing a 

formal airection to reinstate the applicant. ia e would, 

of course,be entitled to claim aqes for the period from 

1.6.192 to 3.8.195 as she should he deemed to be 

continuously in service despite thc termination order. 

he will also be entitled to all other consequential 

DenfitS on the basis as if there as no termination order 

. . 4. . 
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P:r 	l. 	. N.k3.Fael 	 Vice Chairnan 

The appIicnt as 	pcin-d as a peon on compassion- 

ate basis in .pril, 10 in the ffic• of the Respondent 

No.2. since then she ws cOntinuously working till she 

yes terminated w.e.f. 1.6i92. 	ofer(: terminating the 

service of the applicnt, th I)e.urtrrent had served her 

with a notice dated 29.'.l2 ur1orti to have bean uKcr 

i-ule 6 of C.c.. Temporary erviccs) Rules, 1965. In the 

notice, it was stated that Ier services ili strid tErITin- 

ted w.e.f. 1.6.192 ai d1accordin;ly,h 	sarvices acttall 

t.av(z been eernnaLed w.e, f thi chte. 	he applicant 

challenges the termination of her service on th ground 

of its being violative of Section 25F b) of the Industria,i 

ii8putes Act contendiir tha hr services could have been 

terminated en1 by giving h ; retrenchment compensation 

as envisa;ed by that provision and not merely by giving 

her one month S flOtice. It is the case cf the applicant 

Lhat. since she was continuously :orkixic.; from April, 190 

till 31.5.12, she had completed 240 days during the 



in existence of law. We accordingly direct the respondents 

to tae necossnay SLwp3 4.hin a piriod of four weeks 

from the date of one rWCSipL of a copj of this judgnent 

and dispose of the O.A. dccordingly. 

£10 ord3r as to COSLS. 

AqL, 
V.adhakrjshnan) 

Member (A) 

"I 
Ma atl) 

Vico Sairman 

a.b 
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Application No. 	O (' 1,9  

Transfer Application No.___________________ 

O.RTIFICATE 
Qertified that no further action is required to be taken and 
the case is fjt for consignment to the Record Room (Decided) 

Dated : 

Coune rs ign : 

S ignat ore of the De al i ng 
Assistant 

Section Officer. 
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