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Date :1R. 7A200 

We have heard Mr. Rana for the applicant and Mrs.Davawaia for the 
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scheduled tribe. He is aggrieved, by the thet that at the time of his promotion to 
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his juniors were promoted. 
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e osLa 4.-cpartmcnt, perso are grven next 

higher scale on coll,L)letion of 16 veais of Seiice in the lower level and in case 

uffijet chdJd caste/Sehedul tribe candidates are not available the 
oualj!ijji2  sen-

ice is rduej to 10 years. The anolicauts claim is that he 
belongs to 	 tbe nthe schcdud ris ad  as he had j iincd service in 1979 he was due 
to be considered m198911   	. The d1wartnierlt considered some persons who belong 
10 the reserve.d categorj.ixs but promoted one. Shri R.B.Karma in the higher 
grade with effect ftoin 17.2.93. The applicant who is admittedly senior to 

.Karmata was not so promoted.Mr.R.ana says that the applicant was asked to 
oroduce the scheduled tribe cerfjfcate all over aQaifl and be since took some 
time LU WL 1
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subsequently promoted w.ef I R495 by an order dated 30.8.95 as at Annexure 
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by the app(ieant at the lime of his initial appointment and since he was asked In 
..,..... 	.t---------1._ 	. 	- 	1.. 	_._--1 prouuee we casie ceruncate 011CC again the appucam timue enons aliu too 

SCiiie frne ni he has, nrndiiced such cetifce in ieivei-nher 94 Th t------- ---- 	 ------ 
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accepteu suui caste cerulicate anu nas given nuii pro11iotitn. 

with effect from 1 8.4.95 as brought oute-ar!ier. Mr.Rana sas that there is no 

dispute that the applicant belongs jo  scheduled tribe. There is no reason as to 

why a junior of the applicant who also belongs to scheduled tribe should ha 

been promoted overlooking his claim. He relies on the judgment of the 

Rajasthan High Court in the case of Nand Kishore vs. R.S.E.B. and another 

1999 LAB. LC.187 . The head note reads as Ibilows:- 

of iiuiia , .rt, i - .wruoru- rennoner appomteu as 
1-i 	1r..-1 	( f 	 1•-...,. Ifltllflt.ti 	L. i[Litt. .1. 	itt. 	 tIJ 	It 	 t 

stth!mss!on of caste certificate at the time of pronlotion t the post 
of Assistant Engineer would not disentitle hint seniorit'' at par with 
t?ILtti 	_.-aiiu,uut-z, pi zn.,avu- 	i,tv ,U nt avitwj Ji 
rnik,nty it ihLipii-ni % tnt rwtitinnpr tn submit- etcte tt -.-- 	---- 	I-  ------------------------ 
within specified time." 
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scheduled tribe and the applicant is entitled to whatever benefits are available to 
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scheduled tribe was Promoted. He says that the apheant's promotion should he 
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etlëct from 17.2.93 

1vJ.rs.Davawa1a .counsel for the respondents says that while scrutinisin 
i. 44J 	 •4 (B I1U, 	 pu n uv 	ucu i iiu i.'iiic uuu auv
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by the applicant earlier which has been issued by the Mamlatdar Talala and the 

Ut1 tilt -was asUL içSlUijt UI d UJIIlWJit area 1J1U ttity COUld IIU& 1U4 -.tL 

it from the original certificate. The applicant was thereibre asked to produce a 
tics!! 	! LiIWaw iliIU SUCh d CC! UIICd[C was pIUUUCCU L?y tile appliCillht UIIIY 011 

.O. I 1 .94. 	Mrs.Divawa.ki. iirther submits thit soon fier receipt of such 
___.i 	.......- . - -- -- a Ce1tIIlcaLC 

 

the same WUS CUlIslucicu again aLto LIIC appnuaiit WaS glveil 

nrornnliern with effect from 194 05 Acceirdirny to her the delv in ivino 
-.-..--- 

promotiozi is only on account of the fact that the reissued caste certificate was 
nei-t nreiclnced in time 

We have considered the rival contentions . As has been brought out 

earlier, the only reason given for not considering the applicant for promotion in 

1993 win tti 	ni-1\r wnc
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itht-et1 f'r nrcnj- t -%n 	tht fho 	rrtmi-if t.-----." 

had some doubt about the certificate which was produced by him initially. The 
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reissued certificate and the applicant was accepted as belonging to a scheduled 
fri 	ic h h . J isi c 	te 	k P.rti ii is'-I fri I-'p. Ii 	ii 	'a .-'ei ii r-i 	cfhi c h h rfti 	tI ,st S 

	ct tt'b) 	Jib' JIS*LI S-4.b'Sj*4aJ bbs 4- 	 '.J S-li 1.53.15.4 J1'.'S- 

from the date he obtained the certificate which he produced. 



I here is no reason as to why the department should not have considered the 
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was considered. While some time was taken on account of re-verification .the 
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be%oiid doubt. Mr.Rana has rightly relied on the iudmeiit of Raiastiian kIILth 
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consderation, of the applicant br promotion solely on the ground that there has 
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status as scheduled tribe has been established and was thund to he in order and 
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direct the respondents to hold a review DPC to consider the suitability of the 
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the applicmt is Ibund lit 	the department shall aclvnnce  Ins promotion to the 

j 	ili nigner graue wiu.i eneet uoii i / 	ute tJaW on wmcii ifls junior ic..11Karniaia 

was promoted. This exercise should be completed within three months from the 
- 	L' 	- 	£' .1--------- - U11LC 01 receipt o a copy 01 tillS 010Cr. 
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