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Appiicant

1. The Union of India,
{Nolice 1o be served through;
tl«a Pact WMac or toanaral D c-f-’a! !

(&)
AW L WL LVACLLY \_Jv.ll.\.*.lu-l; 4 Lokl

Khanpur, Ahmedabad.

N " 3 Tta 4+~ Paot
The Senior Superintendent of Post Offi

Junagadh ivision,
Junagadh. : Respondents

ba

OA/105/96
Diate:18.7.200
Per: Hon'ble Mr.V.Ramakrishnan : YVice Chairman

Ne have heard Mr. Rana for the appncam and Mrs.Davawala for the

2 The annlicant ig an emnlavee of the Postal Denartment and helonos ta the
A 1A% SRprprasMRtRal a0 GEa SasapaU YW A LLIS 2 RS0 AV EIAR LA e LIWAL sty LW Laa
scheduled tribe. He is aggrieved by the fact that at the iime of his promotion io

he
s.1400-2300 his claim was over looked and

AN ANS

his juniors were promoted.
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‘}’ ;A\‘; ner tha ;ﬁcd\rnr\f-r\ﬂ At tha Dno#rxt r\nh-)r‘-mn + .
20 St A ¥ L) IXROLS L LivrEy wrgp A% 3 X xtegy J.JL.}-’UL llll\*n‘q *"ersen“ art‘ 2:‘\’6:} r‘le‘{t
= ERiw)

higher scale on completion of [6 vears of service in the i ower level and in case
£ ‘r“‘“l‘l;alﬂ i T¥ bome Snota :
suliicient scheduled caste/Schedule e candidates are not available the

clanmoa 44 414 an s T I S, I anA 1 1 2 .
VIVHES B0 T sthacouied tribes and as he had j-?»zrcd seivice in 1979 he was duc

to be considered in 1989 . The department considered some persons who belong

grade with effect from 17.2.93. The applicant who is admittedly senior to

ATTN8IR WAL ot o tvsovinn mdod A DN onvere Al R annlicrnmt vorao anloa. ~
Karmata was not SO promotec. Mr.Rana iys tnat the applicant was asked 1o
produce the scheduled fribe certificate all over again and he since took some
et ot 4len T8 YYD S WAS 1Nt mrorsetad ees o O il ¥ 2l bs WL
iime 1o get the certificate dgdil ,n¢ was not promoted we.f 17.2.93 but Was

subsequently promoted w.e.f. 18.4.95 by an order dated 30.8.95 as at Annexure

A A 3315 Ciihiti it tlaae o . 1L
At IVITLUIRENG Suninits inat LIC ucpa

v the applicant at the time of his initial appomtment and since he was asked to
DIOGUCE THE Caste cartifaato mivma meelto ol o o e T T T T " S N O
prodiice the caste certificate once again the applicant made efforts and 0K

e

dispuie ihai the applicani bc:iongs io scheduled irtbe. There is no reason as io

been promoted overlooking his claim. He relies on the judgment of the
Rajasthan High Court in the case of Nand Kishore vs. RS EB. and another

“Constitution of India , Art.i6- Seniority- Petitioner appointed as

z — 5 S.C.Category - More s
J'iuiﬁi' hﬂg‘ﬁii‘?f— He belo :g\d o S.C.C FITEOTY ETTT nun.‘
submission of caste certificate at the time of promofion to the post

of Assistant Engineer would not dis

RArwa w

entitie him seniority at par wit
s promoted- More s0 I 3 i

Gaie |
ng it obligatory for petitioner to submit casfe certifica
™ =T "'”"5"'“"{' Sk




the scheduled tribe ﬁ'};ﬁ the date on which his junior who also belongs to
scheduled tribe was promoted. H says that the applicant’s promotion shouid be
advanced from April, 95 to the date on which his junior was promoted with
etfect from 17.2.93

4. Mrs.Davawala .counsel for the respondents savs that while scrutinising
the records, the department had some doubt about the caste certificate produced

by the applicant earlier which has been issued by the Mamlatdar Talala and the

it from the original certificate. The applicant was therefore asked to produce a

5 i Sl o PP e S Y
uced by the applicait o

promotion with rom According to her, the delay in giving
promotion 1s only on account of the fact that the reissued caste certificate was
not produced in time

5 We have considered the rival contentions . As has been brought out

eariier, the only reason given for not con nsidering the applicant for promotion in
]002 ‘X/}\Pr\ I’\I

%3

Q Il ‘"(\1‘ waqQ [t
o pvadafis WAS =82

applicant was asked to get anothe tificate and the department wf.:cf.ap..ed the

reissued ceriificate and the applicani was ac epied as belonging io a scheduied
G

tribe | If he belongs to scheduled tribe he has acqu:rem.amﬂ. by birth and not



A -

There is no reason as to why the department should not have considered the
applicant as belonging to scheduled tribe in February, 93 when his junior also
was considered. While some time was taken on account of re-verification _the
fact remains that the applicant’s status as 3 scheduled tribef was established

bevond doubt ir.Kana has rightly relied on the Judgment ot Rajasthan High
Court in the case of Nand Fichaem ve D Q and 2l it

U ~t §33] t}i\« (P 2L W )‘f }‘I £ ¥ d K}D‘h MW ¥V, R.&) E,B, aud (= 3§ ’t}lbﬁ 1999 LIAM‘E? I; C, }.8;’
& In the circumstances, we hold that the action of tha Aamaiti bt b .
0. 1l b circumsiances, we hold that the action « I ine aepartment in denying

consideration of the applicant for promotion solely on the ground that there has e

amt £ o msn e

Ty PR, i~ a1 o Fmee #he ot 3 &
appiivaiit 10§ IRUor graQo 10 ine PCLIOU 1O £°C

was promot Xerc hould be completed within three months from the
date of receipt of a copy of this order.
7. Wiih ihe above directions, the OA is finally disposed of. No cosis
ot
(P.C.Kannan) (V.Ramakrishnan)
Member(J) Vice Chairman




CENTRAL ADMINISTRATIVE TRIBUNAL, DELHI

Appncmonu’;  Oat l*’LL F {/75

v

Transfer Application No.

of 19

Old Writ.Pet.No. ......

CERTIFICATE

Certified that no further action is required to bet
Room (Decided)

Dated:

Countersigned.

Section ?ﬂxc/er[Coun Officer.

aken and the case is fit for consignment to the Record

4 .‘q} 7
Signatureof t‘nu%lmling

Assistant
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