
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A.No. 383/93 
T.A. No. 

DATE OF I)ECISIONi2--9_______ 

Shr 	.1-1 
	 Petitioner 

3hri Anil I ot}ri 
	

Advocate for the Petitioner(s) 

Versus 

Union of India nd Others 	
Respondent 

Thri Ai1 ur 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 	N.13. Patel 
	

Vice Cb 4 r. 

The Hon'ble Mr. 	V •. 3(hZakriIIflafl 
	 tiemoer (A) 

Whether Reporters of local papers may be allowed to see the Judgement 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the. fair copy of the J'udgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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P. ais inghbhai dranj ibhai Pargi 
rata1,)gdc11L, i:hedaaa, 

iantrampur, Dis arict Panchrnahals 

Avocate 	Shrj Anil lothari 

Versus 

1 • 	Union of India 
Notice to be served through 
the Head of the Department 
Department of Posts, New Delhi. 

2. Suoerintendent of Pont Offices 
Near Uld Bus Stand, 
pancajahals Division, 
GodhrT. 

Advocate 	Sh.ri A]cil ureshi 

ORAL JUDGEMENT 

IN 

O.A. 383 of 1993 

Applicant 

Res nondents 

Date: 12-8-93 

Per Hon'ble 	Shri E.B. Patel 
	

Vice Chairman. 

Admicted. 4r. Nurethi waives service. Reply 

is alreacy filed. At the requ.st  ofLlsarned  Advocates1  the 

matter is taken up for final heoring. 

2. 	 The applicant was worJdrg as an adhoc Branch 

Postmaster, Pratapgadh, Dist. Panchrnahals by aft appointment 

order Annexure A dated 14-5-1992. This order makes it clear 
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that the reed to engage ho Sub-Postmaster at Pratapgadh 

ha 	arisen because the earlier iscurnbant, one Mr. M.d 	.Pargi1  

was' put otduty pending finalisatio of Disciolinary 

osoceedings isstituted against him. It is also clear 

from the appointment or(-er that the aprointment gisen 

to the apolicant was provisional and was to enure till 

the ldisci,,Plinary proceedings against Mr. h.3. Pargi were 

fully disposes of arid he hat exhausted all remedieT 

Leoartmental an,,,  Judicial - 	his oossible 

sssination from service ass till it was finally decided 

not to IC-ake back Mr. M.d. Pargi into service. The order 

a:o 	rovides that if, ultimately, Mr. Pargi was to be 

terminated from service the aorTointment of the applicant 

was to contirue till 	regular appointment to the 

post was made. The order provides that the aopointment 

of the applicant would stand sermina red if, at any stage, 

it was tecided to take back Mr. M.B. Pargi in service. 

It is an admitted potion that the eoartrnental proceedings 

which are instituted against Mr.  M.d. Pargi.,  are still 

sending a nC. yet she applicant ' a service is terminated by 

the impunged order dated 22-6-1993, Annexure A-i. Thee is 

no doubt about the fact that :he need to engage somebody 

vice Mr. M.B. Pargi who is put ofduty ass who s_till 

faces isciiDlinary proceedings yet continues. It is true 

that in the asoointrsent order it is stated that she 

duserjntendert of Post Offices, pancl-iamahals Llvision 
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may terminate the provisional appointment of the 

applicant any time before the period mentioned learlier 

i.e,, before it is decided to take back Mr. M.B,Pazj 

in service or somebody else is appointed in his place 

on a regular basis. However, the respondents cannot invoke 

this condition in the appointment order, because it is 

an admitted position that somebody is required to be 

appointed to the post in question and it is also an 

admitted position that no regular appointee is available 

and is proposed to be appointed as the inquiry against 

Mr. M.E. Pargi is still in progress. 

3. 	In the above circumstances, there cannot be any 

doubt that the termination of the service of the applicant, 

by the impugned order Annexure - A, is illegal and has got 

to be set aside. The application is, therefore, allowed 

and the impugned order Annexure - Al dated 22-6-92, by 

which the applicant's service is terminated, is quashed 

and set aside and the respondents are directed to take 

back the applicant in service as";~__P_Ost Master on the 

same terms and conditions as are to be found in the 

appointment order Annexure A, within a period of one 

week from todaywith all consequential benefits 

including continuity of service but without back-wages Since 

it was stated by Mr. Kothari, on behalf of the applicant, that 

the applicant does not press for his claim for back-wages, 

o order as to costs. t)irect Service permitted. 

kA 

( V. Radhakrishrxan ) 	 ( N.B. Itel 
Member (A) 	 Vice-Chairman. 


