7(}

&

IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

O.A.No. 381/93
T.A. No.

DATE OF DECISION 22-9-93

Shri Chhaganbahi P, Aal Petitioner

Shri D.l. Mehta Advocate for the Petitioner(s)

niocon of India and Others Respondent

Shri Akil Kureshi Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. N.B. Patel Vice Chairman
The Hon’ble Mr. V e Qcnd Krlsnnan Ll A

1. Whether Reporters of local papers may be allowed to see the Judgement ?\\r A\\\‘
N

2. To be referred to the Reporter or not ¢ 2

3. Whether their Lordships wish to see the fair copy of the Judgement { ‘

4. Whether it needs to be circulated to other Benches of the Tribunal ? /’
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The Union of Indla

(Notice to bee served through

The Director General,Posts and

Telegravhs Dept.,Ministry of Cemmunications,
New Delhi

Divisional Engineer (Telepones)

Near Alankar Talkies, Surendranagar.
Sub-Divisional Officer, (Phones)

Trunk Bhavan, Surendranagar.

Assistant Enginee
Telephone Exchange,

Swri Akil Xureshi

AL J

In

OeA e 381 of 1993 Dates: 22-9=93
on'ble Shri N.B. Patel Vice Chairman

The challenges the validit

srder of termination of his casual employment with effect
30-56-85. It is pleaded by him that he had completed more

of service in the Calendar year nrece\ﬁinm the
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of his termination is
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vet his employment termin

giving

v without him any notice ©Or paying him any notice

as
red by Section 25 F of the Industrial Disputes Act. He
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as void and a declaration be given that he continues in
service. He also pray$d for being awarded full back-wages
from the date of his termination till the date of his

reinstatement and all other consequential benefits.

2. It may be noted that since the applicant's case

-
\

that he was terminated with effect from 30-6-86 and since
he has filed the present application more than six years
after the date of termination, i.e. on 5-7-1993, he had
filed M.A. No, 358/93 for condonation of delay and the

said M.A. has been allowed by our order dated 15-9-93,

It may be noted that,in the said delay condonation appli-
-cation the applicant had indicated that he wauld forego

the claim for back-wazes to the extent deemed fit by the

Tribunal.

3 In reply to the Original Application)the
respondents have filed written statement today wherein

the averments in the application that the applicant had
completed more than 240 days of employment during the
Calendar year precegﬁing the date of the termination of
his employment on 30-5-1985 and that his termination was
not brought about by a notice as envisaged by Section 25 F

of the Industrial Disputes ACt or by payment of wages for

the notice period in lieu of notice and that he was not vaid
any retrenchment cOmpensation have not been denied. Thig
averments must, therefore, be taken to have been impliedly
admitted, It then follows that the oral termination of

the employment of the applicant was in clear contravention of
the provisions of Section 25 F of the Industrial Disputes

Act, and has to be struck down as null and void. As a

-




a necessary Cérollary?the order terminating the employment
of the applicant must be treated as non-est and it must be
declared that the anplicant continues in service throughout
desnite the termination of his service. Tﬁe applicant is
also entitled to claim reinstatement on the same post

on which he was employed as before. The onlv question is
ahnut the payment of back-wages to the applicant. Taking
into consideration the fact that the applicant has approached
this Tribunal at a very late stage and he must have been
gainfully employed in the meantime, we find that %his is

a fit case where the applicant should not be awarded any
back wages till the expiry of the period to be stipulated
by us within which the applicant must be reinstated or till
his reinstatement, whichever is earlier. We may state that
Mr. Mehta, for the annlicant has consented to such an

-

order being passed for back wages.

4, In the result, the application is allowed. The
oral termination of thes employment of the applicant is
declared to Pe rull and void and the applicant is ordered
to be reinstated by the resnondents, within seven days
from today, with continuity of service and all other
consequential benefits (including regularisation of service
if due) except back-wages till the expiry of seven days
from today or till actual reinstatement, whichever is
earlier. In other words, even if the applicant is not
actually reinstated in service within seven days from

today, the respondents will|start paving him wages on

...5..




the expiry of the aforesaid stipulated period. The
a~plicant to report for duty within the aforesaid

period of seven days.

No order as to costs.

(Ve Radhakrishnan) (N.B.Patel)
Member (A) . Vice airman.

*AS.
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CENTRAL ADMINISTRATIVE TRIBUNAL, DELHI

Application No. =" \; 2, %) ) 94, of 19
ransfer application No. Old Writ Pet. .. ... . NOwoov e e . B
CERTIFICATE

Certified that no further action is required to be taken and the case is fit for consignment to the Record

Room (Decided).

Dated: ~g‘,&\ v\
")
/

Countersigned: W
A\ Y

o AN \/V)
C\’L \lgln;ﬁ te of the

Dealing Assistant.

Section Officer/Court Officer.
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CLNLRAL ADMIUTSTRAT IVE, TRI BUNAL

AHMEDABAD B NG
AHMEDABAD.

Application No,

U;.w} = W < Ia S e OF 199
nsrer spplication No. __»— 014 writ Pet. No,

m.
i

ra

Certified that no further action is required to be taken
and the case is ift for consignment to the Record Room (Decided).
Dated : OB \\'L‘f\ "\'j’k

Countersigned 3

/ﬁ
//
Section OfficerCourt Officer Sign. of le’Dealing issistant.
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