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IN THE CENTRAL ADMINISTRATIVE TRlBUNAl
AHMEDABAD BENCH
0O.A. No. /365/93
T.A-Ne.
DATE OF DECISION__ 3rd March,1994
Dilipkumar A.Gida Petitioner
Mr e P.HePathak Advocate for the Petitioner(s)
Versus
Union of India & others Respondent
MreAkil Kureshi Advocate for the Respondent(s)
CORAM :

L 1]

The Hon’ble Mr. N.B.Patel Vice Chairman

The Hon’ble Mr. x ,Ramamoorthy Member (A)

L 1]

1. Whether Reporters of local papsrs may be allowed to see the Judgement ¢

2. To be referred to the Reporter or not ¢

3. Whether their Lordships wish to see the fair copy of the Judgement ¢

4. Whether it needs to be circulated to other Benches of the Tribunal ?




a

Dilipkumar Abhalbhai Gida
Nr.0ld Post Office,Dhasagam,

District :- Bhavnagar Applicant
Advocate Mr.PeHePathak
versus

le Union of India,notice
to be served through
The Member Post,
c/o,Director General,
Department of Posts,
New Delhi

2. Postmaster General,
Gujarat Circle,

Khanpur,

Ahmedabad Respondents
Advocate Mre.Akil Kureshi

ORAL JUDGMENT
IN
OeAe365 Of 1993
Date 3 03-3-1994

Per : Hon'ble Mr.Ne.Be.Patel ¢ Vice Chairman
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The applicant 1sL§on of one

Abhalb&g@ GidaJan employee of the Postal Department who
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died in harness on 20th February,1292. Apart from the
applicant, the said f;bhag.)zg}.\da is survived by his

widow and two other sonse. The applicant applied for
compassionate appointment on 30-3-1992 and 2-11-1992.
His application has come to be rejected and the
decision of rejection is communicated to him by letter
dated 10-3-1993 (annexure A-1). The ground on which

the application is rejected, as communicated to the
applicant, is that there are two earning members in

the family. The reply filed by the respondents shows
that a reference to the earning members in the family
of the applicant is a<£eference to the two brothers

of the applicant namely N.A.Gida and Ke.A.Gida. In the
reply, it is also stated that the applicant could not
be said to be in immediate need of income as g;;\amcunt
of nearly Rs«81,000/~ was received by the applicant's
mother on account of Death-cum-Retirement Graluity, GeP.F.

leave encashment, etce. It is also stated that the

widow 1s getting family pension at the rate of Rse984/-pm.

2 The applicant has challenged the order

rejecting his request for compassionate appointment

on the ground that the competent authority has not

taken into consideration the fact that the brothers of

thé applicant, who are earning, heve been residing

separately from the family and they are not in a

position to provide any help to the applicant and his
™\

widoﬁzﬁother. The applicant has also averred that the

amount of %.81,000/j,which his mother had received

ud
after the death of his father/was spentL?s the family
h)
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Yloa_
haé to incur debts to meetLgxpenses of the

treatment of the deceased father of the applicant,.
who was suffering from Cancer and was confined

to bed for about six months preceding his deathe.

3. In order to substantizte his plea

that his two brotherszNaA.Gida and KeA.Yida have

been residing separately with their families and

that their income should not be considered as relevant
factor while deciding the guestion whether applicant
and his mother are in a state of destitution, the
applicant hes produced a copy of the ration card
(annexure- A=3 ) which, prima facie, shows that

the applicant,his mother,his wife and his minor
daughter are the only members residing at Dhasagam,
;ifone family and his brothers]N-A.Gida and K.A.Gida/
are not residing with the applicant and the said
other members of the family of the aoplicant. We

may not blame the authorities for not taking into
consideration the evidence in the form of ration

card which, prima facie,indicates that Ne.A.Gida

and Ke.A.Gida have been residing separately and

also for not going into the question as to whether
the amount of gs.81,000/- or therg;§bout'was spent
up to repay the debts incurred for meeting the‘
treatment expenses 0f the deceased,because thesge

factors do not appear to have been brought to the

notice of the szid authority at the releyant time.
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At the same time,however,we are of the opinion that
' L oa

we should not decide the matter like é}present one;
i.e. a matter in which a compassionate appointment

is sought,on a narrow technical or legalistic ground.
We are of the opinion thathince these factors are now
disclosed)they should be taken into consideration by
the concerned authority and the said authority should
review his decision after taking into consideration
these two important relevant fagtors. If the sedd
version of the applicant in relation to the separate
residence of his two brothers and the spending up of
the entire amount of Rs«81,000/- is found to be correct,
the concerned authority may give due weight to the
said factogs.and may take a fresh decision on the

question whether the applicant's request for compassi-

-onate appointment desé&es to be accepted or note

4. In the result,therefore,we partly allow
the application,quash and set aside the decision on

the basis of which the communication (Annexure I )is
oo - \:'\_\"-J»Lt]‘ (L.’J\*\-\\}\’{\"'
issued to the applicant and - direcpkgo take a fresh ,/

decision on the request of the applicant to give him
compassionate appointment after considering the aforesaid

two factors.if they are found to be genuine and after
ak X b
bearing in mindlfhe circumstances havinglbearing on

the question. The applicant may make a fresh represen-

-tation or application for compassionate appointment

LY

rabove

detailing therein all the factors, includingL\



two factors,in support of his claim for compassionate

appointment and may also furnish the necessary evidence

to substantizte his claim. He may mzke such application/

representation within a period of ten days hereof and
on receipt of such application/representation, the
same shall be decided by the competent authority
within & period of six weeks from the date of the
recelipt ef—the—ropy of the application/representation
by him and he shall communicate his decision to the
applicant within a period of one week after taking
the same. The application stands disposed of with

these directions with no order as to costse

W&

( KeRAMAMOORTHY ) ( NeBePATEL )
Member (A) Vice Chairman

AS**
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Certified that no further sction is required tobe

aken and the case is fit for consignmment to thdf Record
Room (Decided)
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