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ijctram erma 	 Petitioner 

ir .R .R. Tripathy 	 Advocate for the Petitioner (s) 

Versus 

Union of India & Others 	Respondent 

Iir.E.R. Ky& 	- 	-- - 	- 	Advocate for the Respondent (s) 

The Hon'ble Mr. N.B. Patel, VICe Chairman 

The Hori'ble Mr. K. Ramaifloorthy, Merrer (A) 
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Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

:3. Whether their Lordships wish to see the fair copy of the Judgment '? 	/ 

4. Whether it needs to be circulated to other Benches of the Tribunal ? 
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Shri Sukhrarn Verrna, 
Resiing t: 
Post Ehilci, 
Taluka Deesa, 
Dist. Banaskafltha-385 530. 	..... Applicant 

(Advocate : Mr • R .R. 	ipathy) 

Versus 

union of India through 
The general Manager, 
Western Railway, 
Churchgate, 
Bombay. 

Divi, Railway Manager, 
Ajmer Division, 
Western Railway, 
Ajmer (Rajasthan). 

Dlvi. Mechanical Engineer (Sr.. 
Ajmer Division, 
Western Railway, 
Ajmer (Rajasthan). 
Dlvi. Assistant Mechanical Engr., 
Western Railway, 
Gandhidham. 	 ..... Respontents 

(Advocate : 	 B.R. Kyada) 

JUDGMENT 

O.A. NO.358 of 1993 

with 

i..A. NO. 429 of 1993 

Date : 4-8-1995 

Per : Hon ble Mr.K. RarnanloOrthy, Mejrüer (A) 

The present application has been filed against 

the order of removal passed by the respondents on the 

applicant vide order dated 3-1-1989. The applicant 

had been is;ued with a charge-sheet for a misconduct 

dated 22-1-1985 on the chge of unauthorised absence 

for over 5 years, i.e. since 12-6-1981. In the 

removal order, it has been specifically inicated 
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that the disciplinary athority has chosen to inflict 

the punishment after disagreeing with the report of 

the Inquiry Officer that the charge was not proved. 

The applicant has challenged the removal on the 

following three grounds: 

i) 	The removal order suffered from the infirmity 

that the applicant had not been given any 

notice regarding the grounds on which the 

disciplinary authority has chosen todiffer 

from the findings of the Inquiry Officer and 

the Inquiry Officer's report itself was not 

made available to the applicant even with 

the punishment order as used to be the 

practice then. 

It is also contended by the applicant that the 

disciplinary authority had gathered some 

evidence at the back of the applicant and 

without there being any referene thereof in 

the charge-heet, which, according to the 

disciplinary authority, revealed that the 

applicant was carrying o4privte medical 

practice. 

even though the applicant had filed an appeal 

on 1-2-1989, there had been no reply from 

the respondents. The applicant further 

) 	
stated that even apart from the appeal, the 

applicant himself had offered to voluntarily 

retire from the service vide his notice on 

1st Decefloer, 1985 and inspite of reminders 

dated 19-2-1985 and 28-11-85, no action had 

been ta)n thereon even. 



The respondents in their reply have stated 

that they had not received any appeal memo and the 

contention regarding appeal seemed to be an after-thought. 

After going through the averments and the records, 

it is quite clear that the order of removal tt Annexure IV 

suffers from the certain infirmity regarding non-supply 

of notice on the grouncis whiäh led the disciplinary 

authority to differ from the Inquiry Officer's report. 

The fact that the removal order itself has indicated 

the fact of disagreement with the Inquiry Officer's report 

can certainly lead to an inference that the report of 

the Inquiry Officer is in favour of the applicant. The 

respondents have not chosen to give a copy of this 

Inquiry Officer's report to the applicant nor have they 

chosen to bring it on record even before the Tribunal. 

While it is true that the disciplinary a uthority has every 

right to differ from theInquiry Officer's report for 

adequate reasons, such a decision can be taken only 

after giving due notice to the applicant. This has 

not been done in this case. The additional reasons 

cited in the removal order about the applicant having 

started a private practice is also an entirely new 

ground. Since it is apparent that this ground has also 

influenced the respondents in inflicting the particular 

punishment on the applicant, adequate opportunity should 

have been given to the applicant to explain his concuct 

in regard to this particular charga. This has also 

not been done. 
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Under the circumstances, the removal order 

pa3sed by the respondents vide order dated 3-1-1989 

has to be declared ilie:jal 	void and is thereby 

quashed. With the result, the applicant earns a 

right to be reinstated in service with bach wages 

which me t: be one within a period of s-X weeks. It 

is for the respondents to decide as to whether it would 

be preferable to even now act on the voluntary 

retirement notice as given by the applicant on 1-2-85 

if the applicant still stands by the said notice or 

whether to proceed with the inquiry afbr removing 

the aforesaid infirmities in the earlier inquiry 

proceedings. 

With the above remarks, the application is 

disposed of and M.A. does not survive. No order 

as to costs. 

/ 

(K. Ramanioorthy) 
Member (A) 

kvr 

(N. Bpate i) 
Vice hhairman 
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CERT IFICATF 

Ce rt if je d t ht no further act jj n is re qu ire d. to be take n and 

the case is Lit for consignment to the Record Room (Decided). 

Dated : 	rre 

Countersign s 

Signature of the Dealing 
/ 	 Assistant 

Sectjen Officer. 
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