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CENTRAL ADMINISTRATIVE TRIBUNA
AHMEDABAD BENCH &
o.A'No. 354/93
EACNQ,
DATE OF DECISION_23¢06.1998
Mrs. Janakba Petitioner
Mr. B.B. Gogia Advocate for the Petitioner [s]
Versus
Union of India and Others Respondent
Mr. NeSe Shevde Advocate for the Respondent [s]
CORAM

The Hon'ble Mr. Ve Ramakrishnan, Vice Chairman

The Hon'ble Mr. Layman Jha, Member (J)

JUDGMENT

Whether Reporters of Local papers may be allowed to see the Judgment ¢
To be referred to the Reporter or not ? -«
Whether their Lerdships wish to see the fair copy of the Judgment ¢

Whether it needs to be circulated to other Benches of the Tribunal 2
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e Smt. Janakba,
i Village & Post: Bhopalka,
Taluka Jam Khanbhaliya,
Districts Jamnagar. eee Applicant

(A@vocates Mr. BeB. Gogia)

VERSUS

1. Union of India,
Bwning & Representing
Western Railway,
Throughs
General Manager,
Western Railway,
Churchgate.

BOMBAY - 400 020.

2. Dy. Chief Engineer (Const) North,
Western Railvay,
Office of the Dy.Chief Engineer
(construction) North,
2nd floor, BG Station Building,
P.0. Railwaypura,
AHMEDABAD - 380 002

3¢ Divisional Railway Manager,
western Railway,
Rajkot Division,
Kothi Compound.

RAJKOT. eee Respondents
(Agvocates Mr. NeS. Shevde)

ORAL ORDER
O.Ae/354/93
Dateds 23.06.1998

Per: Hon'ble Mr. V. Ramakrishnan, Vice Cchairman

We have heard Mr. Gogia for the applicant and Mrse
Safaya for the respondents.
2. The applicant, a widow whose husband was originally
recruited as a Project Casual Labourer -in the Rajkot Division
@\/ has challenged the action of the railway administration in

refusing to give her family pension.

contdo [ ] 3/"




-3$3 3

3. The husband of the applicant was engaged as a Project
Casual Iabourer from 11.9.78. He was also granted temporary
status from le.1.83. He continued in service as a casmal
labourer but expired in service on 21.5.88. The husband's
name is stated to have been listed at Sl. No.544 of the Senio-
rity List notified by the Rajkot Division dated 24.12.87 with
working days of 2258 dayse. Mr. Gogia for the applicant claims
that the husband in the normal course could have been regula-
rised soon after such a seniority list was published but the
question of regularisation of such casual labour got entangled
in litigation. He also states that a number of persons who
are junior to the applicant's husband Had been regularised
and that the @elay in regularisation of the applicant’s hus-
band should not be allowed to stand in the way of the claim
for family pension of the applicante.

4. Mr. Shevde states that for whatever reasons, the app-
licant's husband was not regularised in serwgice and as such,
in terms of the relevant rtles, the applicant is not entitled
to family pension. He however admits that there was a screen-
ing held in the year 1988 against the existing vacancies in
Rajkot Division and a panel was also notified in the year 1988
but the same wads cancelled and it was renotified in the year
1989« The applicant's husband had unfortunately expired on
21588 which was earlier to the renotification.

S5e We have carefully considered the rival contentions.
From the submissions, it is clear that the family pension has
been denied on the ground that the husband was not regularised
before his death jhatever may be the reason. The applicant
has contended that a number of her husband's juniors had been

regularised but the date of regularisation has not been indi-

contdee. 4}—
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A catede In the circumstances., we hold that the applicant may
submit a detailed representation to the IRM, Rajkot furnishin
the names of any persons who are junior to her husband and
who are regularised from a date prior to 215088 which is the
date on which the applicant's husband had expired. The Rail-
ways shall enquire into this Rspect and if it is established
that any such junior was regularised from a date prior to
21+5.88, they shall also issue formal orders regularising

the applicant's husband with effect from the date on which

such junior was regularised. In such an event, the applicant
would be entitled as per rules for grant of family pension.
6 Mr. Gogia submits that the delay in regularisation was
not on a ccount of any fault on the part of the applicant's
husband but on account of administrative and other difficul-
ties. He also refers to some decisions of the Tribunal whi
are enclosed with the QA.

Te In view of thés ;n addition to the directions given
above and if it becomes necessary, we grant liberty to the

applicant to submit a detailed representation bringing out

these aspects particularly the oﬁm vacancies agains
which the applicant'’s husband could have been accommodated,
and also referring to the various judgments relied upon by
Gogia and seeking for regularisation of the applicant’s hug

band from a date pPrior tO 21.5.88. As the present OA has

pending with this Tribunal for some years, the Respondents

U“/ particularly respondent no.

3 shall consider any such repre

sentation on merits without raising the plea of limitation

and come toO an appropriate finding. If such a representa

is filed within one month,

the respondent noe.3 shall disp

Contdee
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of the same within three months from the date of r eceipt of
the same. While taking such a decision, the respondent no.
3 shall take into account the various court decisions and
also the beneficial nature of the family pension scheme ava-
ilable to the dependants of deceased regular employees.

8e With the above directions, the OA is finally disposed

Ofc NO costse

A
/ A
sﬁ)\\f W//
(Layman Jha) (V. Ramakrishnan)
Member (J) Vice Chairman

hki
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M A.St.941/98 in 0.4.354/93
Office Report 1 ORDER

Today the cace is taken on
Board. The learnes counsel

Mr.Gogia is Present. He hag -

submitted VaKalatnama and prays
for time for filing the index
with the copy of the order. Hence
time granted and the matter be
adjourned to 23-2-99 for filing

index with the copy of the order.

(A.s.sAIYED)
Registrar
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M.A. 84/99 in Q.A. 354/93

ad by,
DAL OFF ICE RepJRT R Dl R <
23.2.99 . T-geen M.A. 84/99 and also heard Mr.shevde.

M.A. is allowed and the representation stated to
have been submitted on 16.12.98 to SRM“Rajkot shall
pe considered and disposed of on nérits by the
Railways within three months from that date ngnely

by 15.3.1999. M.A. stands disposed of accordihéiy.

Wy

/

(v.Ramakrishnan)
vice Chairman




_ MaA 84/99 4H O.A. 354/93

- e e L -
DALL OFF ICE RupPJRT | T Oy B el
23.2.99 seen M.A. 84/99 and also heard Mr.sShevde.

M.A. is allowed and the representation stated to
have been submitted on 16.12.98 to DRM Rajkot shall
be considered and disposed of on e rits by the
Railways within three months from that date namely

by 15.3.1999. M.A. stands disposed of accordiagly.

(V.Ramakrishnan)
vice Chairman

vtce.
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