
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. 339/93 
T.A. No. 

DATE OF DECISION 	 c- Cft 

Mr, t.C. Ehyani 

Mr. Y.V,hah 

Versus 
Ujori of India a:d ther 

r. Aii1 ntiari  

Petitioner 

Advocate for the Petitioner(s) 

- Respondent 

Advocate for the Respondent(s) 

I 

CORAM: 

The Hon'bte Mr. 	K. RUaFtOOrthy 

-The Hon'ble Mr. 	Er. L.K. Saxena Mer:ber (J) 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter 

Whether their Lordships wish 1 

Whether it needs to be circulai 



4 

2 

Narendra C. Dhyarii 
i.D.w. (T) 
C/o. Dy. Chief &lgineer 
West em Railway, Ahmedabad 

	

Advocate 	Mr. Y.V. shah 

Vs rs us 

Union of In in 
thrnugh the General Manager 
Western Railway, Churchgate, 
Bombay. 

Chief Admn. Officer 
Western Railway, Chuhgate, 
Bombay, 

Chief Engineer (C) 
Hc:ed-arter, Western Railway 
Churchgate, Eombay. 

Divisinal Railway Manager 
Western Railway, Baroda 

Shri Ranjit singh 
I.o.u. (C) 
O/o Dy. Chief Engineer (C) 
Western Railway, Jaiur. 

	

dvocdte 	Mr. Ariil Kothari 

Applicant. 

Respondents 

3 U D G M L N T 

In 

Q.A. 339/93 

Per I-{on'ble 	Dr RK Sawt-nzi  

Date: 

Member (J) 

third round of litigation because 

given in the matters relating to the 
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par-ties, they usre net complied with. The applicant 

therefore approached the Tribunal for seeking relief 

with respect to his seniority and consequential prcrnotion. 

2. 	 The brief facts of the case are that the 

applicant was aoo inteci as Sub-oversear.. Mis try on 

9-6-1961 in the Suey and Construction eepartrnent of 

the Western Railway. The rspondent no.5, 31-iri Ranjitsjngh 

was also apoineed dS Sub-oversearbistry in the said 

Survey and Construction Department an 9-10-1961. The 

applicant was promoted on the post of ssistant-Inspector 

of Works now designated as Inspector_ofWroks Grade III 

on 1-1-1970 and he continued to work till 6-1-1975. During 

the dis-charge of his duties s public servant, he met with 

aa accident at the site of construction. He was,  thesefore, 

given sick leave from 6-1-1975 to 25-3-1976. Since the 

Hodical Pfficer who had treated him7 had advised light 

duty, an alternative employment was sought.l_though 

before accident he was working as Inspectoroforks 

Grade III which was equivalent to thdt of Senior lstimator 

he could act be accorrodated on that ecuivalont post and 

was given the post of Junior Sstimator which was equivalent 

. . 4. . 
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to ub-0versearMistxy. During this period Shri Ranjitsingh 

.ho was junior to the aplicnt, wee promoted on 7-S-1976 

as Ins ector...of-Works, Grade III. The ahplicant represented 

.., is case but ths rasondents said no heed. Ultimately the 

applicant fJ led ioecial Civil Ap1ication No. 1035/76 in 

Gujarat High Oouxt which was decided on 15-11-1979 and the 

plea of the aplicant as upheld. Hon'ble High Court of 

Gujarat held that there would be no jutification for 

keeping the petiti:ner a comparatively senior man to be 

reverted and many persons junior to him continuing in and 

enjoying that higher post of :ssistant-inspector-of_Works 

with further benefit of the prcmotioh which han been 

reaped by them during the course of exansion of work. 

The High Court then directed the respondents to continue 

the petitioner (the present asplicant) as Assistant -Inspec-

-tar of Works Grade III and further directed them to grant 

such other ann further reliefs as would be due to him in 

the normal curse, including the arrears of :ay and senior-

-ity. DesDite this judment, the applicant was not given 

the seniority although he was nosted as Assistant Inspector 

of works, Grade III. The result was that Shri Renjitsingh 

.5. • 
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who was junior to the aplicant as a]lowed to continue as 

Inseector..of-Works Grade III and subseauentiv on 23-5-1983)  

he was promoted as Inspector of works, Grade III. The aplicant 

on the other sand culd he promoted only on 2-12-1991. The plea 

of the eseondents in the matter was that Sin anjiteingh 

continuea because a 'nt see filed in Lombay High Court and 

stay es grantee.. The cpplicant has filed a copy ef the judgment 

.HL-ncx-u-'-C A-9, in Special Civil toclication Uo. 2518/74 decided 

on Juj: 19, 1978 in which djrccticüs of ereparing combined 

list ci oil the emcioyees working on open line and Servey and 

Ccnst;:ucticn Division, were given. On the elea that the combined 

list was not onepared, the case ci theacolicant COUld not be 

taken up. iie was ,tharefore constrained to approach this Tribunal 

through 0.A. 246/88 raising the question of seniority. This 

decided on l8-8-1i92 in which directi. ns were given to 

co,sider the recresentatien ci the applicant in the matter. 

Consequently the representation was moved by the applicant but 

as usual the same was rejected by the Chief Engineer (Churchgate, 

Head quarters, Western Railway, Dombay) and was communicated 

to the aeplicant vide letter dated 8-1-1993, Annexure A-8. It is 

therefore that the applicant has again asproached the Tribunal. 
'5 

3. 



3. 	 The respondents cntested the case on the Same 

grounds which wetaken before the Gujaret High Court, in 

Seecial Civil Application No. 1035/764ccideci en 15-41-1979 

i'nnexur- A-i and tl e olea of dispute of seniority, which was 

decided by the Bombay High Court in Soeciel Civil Aplication 

No. 2518/74 decideccn June 19, 1978, Anriexure A-9 and in 

246/88. he fail to understand as to why the suestion of 

tc applicant being not promoted as Ins pector_ofhorks Grade III 

on regular sost is being taken when it was finl1y decided by 

Gujarat High Court and directions were given to the respondents 

to post him as Inspector of harks urade III, because his juniors 

ver also promoted. Nothing has b,een shown if the judgment of 

Gujarat high Court was challenged by the respondents in any 

manner, it is, therefore,ciciar that it was finailu decided between 

the parties that the applicant was to be promoted as Inspectcrf 

horks Grade III if net right frcm the date 1-1-1970 on which he 

was actue ily given this promotion ,frern the date when his Juniors 

wer promoted. Admittedly 6hri Ranjitsingh, respondent No.5, 

was junior to the applicant and therefore, there was no question 

of the au:licant being deuoted inm the ]ost of Inspector of 

..7.. 
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Works, Grade III on which he vas costed on 1-1-1970 when 

Ranjitsingh h:iniself was,  prosuted on that basis Any ways  

the matter is finally settled 4tbe judgment of the 

High Court of Gujarcit. Sofar as the mode of determination 

of seniority was concernea,it was decided by the Bombay 

High Court. it is pointed out by the leasned counsel for 

the aoplicant that the judgment of the Bombay High Court 

was challenged by the respondents by filing Special Iave 

Petition in the Supreme Court but the same was not admitted. 

In this way even the judgment of the Bombay High Coust 

beoumes final. 

4. 	 This Tribunal in d.A. 246/88 had given 

directions to consider tho representation abput the 

seniorito of th apclicant but it was rejected •ithout 

keening these facts in mind. It is really surprising that 

hri 	njitsingi, resoondent no.5, was promoted on the 

post f Inspector of horks Grade II on 23-5-1983 whereas 

the aprlicant who is adrnitedly senior to the respondent 

No.5 could be pro moted only on 2-12-1991. The plea taken 

by the resnondents is thi: hri Ronjitsiagh belon 	to 

-ijrner Division whereas the asplicant belongs to Baroda 
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Division and their seniority ways maintained ivision-ise. 

It is also contended that Shri Ranjitsingh was given 

promotion locally an6 therefore he continuad as Inspector 

of horks Grade III. When Eornbay High Court ha4 decided the 

issue of seniority and also laid down the guide-lines 

as to how the seniority shall be determined J- all the 

Divis ens combinedly., the rcseondents are not left with 

the plea that the seniority is being kept Division-wise. 

This Otct is leening towards arbitrariness rather than 

foil: wing the dictum of the Courtgiven in vaus cases. 

No doubtthe.  learned cou.nsel for the. resoondents has 

drawn our tLention that ceetiu Jes of $eniority or 

of seice were framed but they have not been shown to 

us. 

5. 	Looking to. all thcse circumetonces and the facts 

of the case, we are of the opinion that if Shri injitsingh 

could be promoted to the po5t ei Inspectr of Works 
91-1 

Grade II there is no reason why the applicant who is 

senior to Shri Ranjitsingh cannot be promoted n that 

post. since promotion of Shri Ranjitsiagh on the post I of 

.. S. 



Inspector f Works Grade II is given on 23-5-1983, we 

also direct that the applicant should also be considered 

for promotion of Inspector of Works, Grade II from that 

d ate. 

6. 	on consideratiin of all these facts, the appli- 

-cation is allowed with spcial cost of Rs. 500/- 

(Dr. R.K. Saxena) 
Memer (J) 

(K. Rarnam:)orthy) 
Member (A) 
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CERTIFICATE 

Certified that no further action s rejred to be taken an 
the case is fit for COnSignent 	the Record Roan (Pecied), 

Dated 	ç 

Countersign 

I 

Section Officer 

C-.  C' ( 

Signature o the Dealing 
Ass Jstant 
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