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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
"‘ AHMEDABAD BENCH
/I';
0.A.No. 339/93
T.A. No.
DATE OF DECISION ) 7- (€ - 947
Mr, N.C. Dhyani Petitiotier
APy TaVaiith Advocate for the Petitioner(s)
Versus
Unicn of India and Others
e Respondent
Mr. Anil Kothari Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. K, Ramamoorthy Member (A)
.»The Hon’ble Mr. Dr, R.K, Saxena Merber (J)

1. Whether Reporters of local papers may be allowed to see the Judgement ¢

2. To be referred to the Reporter or not ¢ Nic

3. Whether their Lordships wish to see the fair copy of the Judgement {

4. Whether it needs to be circulated to other Benches of the Tribunal ? /




2
Narendra C, Dhyani
I.0.We (T)
C/o. Dy, Chief Engineer (C) II
Western Railway, Ahmedabad., Applicant.
Advocate - Mr. Y.V. Shah

Versus

1., Union of In ia ,
through the General Manager
Western Railway, Churchgate,
Bombay.

2. Chief Admn, Officer
Western Railway, Churchgate,
Bombay,

3. Chief Engineer (C)
Head-quarter, Western Railway
Churchgate, Bombay.

4, Divisicnal Railway Manager
Western Railway, Baroda,

5. Shri Ranjit singh
I.0.W. (C)
C/o Dy, Chief Engineer (C)

Western Railway, Jaipur, Respondents
Advocate Mr, Anil Kothari

JUDGMENT

(&’
In Date: 71014
Q.As 339/93

Per Hon'ble Dr, R.K. Saxena Member (J)
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This is @ third round of litigation because

whatever judgments were given in the matters relating to the

v




parties, they were nct complied with, The applicant
therefore approached the Tribunal for seeking relief

with respect to his seniority and consequential promotion.

2 The brief facts of the case are that the

applicant was appcinted as Sub-oversear.Mistry on

9-6-1961 in the Survey and Construction cepartment of

the Western Railway. The respondent no.5, Shri Ranjitsingh
was &lso appointed as Sub-oversear-Mistry in the said
Survey and Construction Department on 9-10-1961. The
applicant was promoted on the post of assistant-Inspector
of Works ncw designated as Inspector—of-Wroks Grade III

on 1-1-1970 and he wontinued to work till 6-1-1975. During
the Cis-charge of his duties Bs public servant, he met with
an accident at the sitg of constructicn. He was'therefore,
given sick leave from 6-1-1975 to 25-3-1976. Since the
Mecdical Cfficer who had¢ treated him,had advised light

duty, an alternstive employment was sought. aAl_though
before accident he was working as Inspector of #Works

Grade III which was eqguivalent to that of Senior Estimato;;
he could nct be accommodated on that eguivalent post and

was givea the post of Junior Estimator which was eguivalent
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to Sub-Oversear-Mistry, During this period Shri Ranjitsingh
who was junior to the applicdnt,was promoted on 17-5=1976
as Inspector.cf-Works, Grade III, The applicant represented
his case but the respondents paid no heed, Ultimately the
applicant filed Special Civil Applicaticn No, 1035/76 in
Gujarat High Court which was decided on 15-11-1979 and the
plea of the arplicant was upheld. Hon'ble High Court of
Gujarat held that there would be no justificaticn for
keeping the petiticner a comparatively senior man to be
reverted and many persons junior té him continuing in and
enjoying that higher post of Assistant-Inspector-of-Works
with further benefit of the prcmotioh which had been

reaped by them during the course of expansion of work.,

Tre High Court then directed the respondents to continue
the petiticner (the present applicant) as Assistant-Inspec-
-tor of Works Grade III and further directed them to grant
such other ana further reliefs as wcoculd be due to him in
the normal ccurse, including the arrears of pay and senior-
-ity, Despite this judgment, the applicant was nct given
the seniority although he was posted as Assistant Inspector

of Works, Grade III. The result was that Shri Ranjitsingh
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who was junior to the applicant was allowed to continue as

Inspector-of-Works Grade III and subseguently on 23-5-1983,

on ths other

of the

continued bhecause a

tay a
Annexure A=9,

19,

Ccocnstruction

list was not

taken up, He

through C.A,.

consider the

(@]

onseguently

as usualithe

promoted as

all the employees

cdeci

Inspector of Works, Grade III. The acplicant

nhand could be promoted only on 2-12-1991. The plea

¥espondents in the matter was that Shri Ranjitsingh

writ was filed in Bombay High Court and

S grantec, The applicant has filed a copy ¢f the judgment

in 3p=cial Civil Application Ho., 2518/74 decided

1978 in which directicns of preparing combined

working on op=zn line and Servey and
Divisicn, were giwen., On the plea that the combined
prepared, the case c¢f the applicant ©Ould not be

was therefore constrained tc approach this Tribunal
246/88 raising the questicn of seniority. This

ced on 1 2 in which directicns were given to
representation ¢f the applicant in the matter,
the representation was moved by the applicant but

same was rejectec by the Chief Engineer (Churchgate,

Head quarters, VWestern Railway, Bombay) an¢ was communicated

to the

app

licant vide letter dated 8-1-1

993, Annexure A-8, It is

therefore that the applicant has again approached the Tribunal,
’ f
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3. The respaondents contested the case on the same

'3
grounds which wesetaken before the Gujarzt High Court, in
Special Civil Application No., 1035/76 "decided cn 15-11-1979
Annexure A-1 and the plea of dispute of seniority, which was
deciced by the Bombay High Court in 3pecial Civil Application
No. 2518/74 cecided on Juane 19, 1978, Annexure A-9 and in
O.A. 246/88. We fail to understand as to why the guestion of
the applicant being not promoted as Inspector.of-Works Grade III
on regular post is being taken when it was finally decided by
Gujarat High Court ancd directions were given to the respondents
to post him as Inspector of Works Grade III, because his juniors
werc also promoted. Nothing has been shown if the judgment of
Gujarat High Court was challenged by the respondents in any
manner, It is,therefore,clear that it was finally decided between
the parties that the applicant was to be promoted as Inspectcr.of

Works Grade III if nct right from the date 1-1-1970 on which he

was actually given this promotion,frcm the date when his juniors

were promoted, Admittedly Shri Ranjitsingh, respondent No.5,
was junior to the applicant and fherefore,thera was no guestion

of the applicant being demoted from the post of Inspector of
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Works, Grade III cn which he was postec on 1-1-1970 when
o 17 8- 1 NE
Ranjitsingh himself was promocted on that basi§< Any way,
=
the matter is finally settled wéaﬁ the judgment of the
1igh Court of Gujarat. Sofar as the mode of determination
of senmiority was concerneQ’it was ceciced by the Bombay
High Court. It is pointed out by the learnec counsel for
the arplicant that the judgment cf the Bombay High Court
was challenged by the respondents by filing Special Leave
Petiticn in the Supreme Court but the same was not admitted,
In this vay even the judgment of the Bombay High Court

beocomes finale.

4, This Tribunal in C.A. 246/88 had given
directions to consider the representation akout the
seniocrity of the applicant but it was rejected without
keeping these facts in mind, It is really surprising that
Shri Ranjitsingii, resvondent nc.,5, was promoted on the
post ¢f Inspector of Works Grace II ‘on 23-5-1983 whereas
the applicant who is admittedly senior to the respondent
No.S’CUuld be promoted cnly on 2-12-1¢91, The plea taken

by the respondents is that Shri Ranjitsiangh belongs to

ajmer Division whereas the applicant belongs to Baroda

o



Divisicn and their seniority was maintained Bivision-wise,
It is alsc contended th&t Shri Ranjitsingh was given
oromotion locally ancé therefore he continued as Inspectcr
of Works Grade III. When Bombay Hich Court had decicded the

L
issue@ of seniority and also laic¢ down the guide-lines

&

as to how the seniority shall be determined ﬁ;‘all the
Divisicns combinedly., the r@Spondents are not left with
the plea that the seniority is being kept Divisiocn-wise,
This Act is leaning towards arbitrariness rather than
follcwing the dictum of the Courtsgiven in vaﬁcus cases,
No doubtrth@ learned counsel for the respondents has
drawn our cttention that certeiu Rkales cf Seniority or

of service were framed =~ but they have not been shown to

-

e Looking to all these circumstances and the facts
of the case, we are of the opinion that if Shri Ranjitsingh
could be promoted to the post of Inspector of Works

Grade II;%Ehere is no reason why the applicant who is

Senior to Shri Ranjitsingh’Cannot be promoted on that

post. Since prcecmotion of Shri Ranjitsingh on the post X of

(— %5



Inspector »~f Works Grade II is given on 23-5-1983, we
also direct that the applicant should also be considered
for promotion of Inspector of Works, Grade II from that

date.

6 On consideration of all these facts, the appli-

-cation is allowed with sp=cial cost of Rs. 500/~

/
/
/
)
(Dr. R.K. Saxena) (K. Ramamoorthy)
Member (J) Member (A)
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ENTRAL ADMINT]
AHMEDABRAL .

Applicatien No, a2 (qr

Transfer Application No.

CERTIFICATE

Certified that no further action :s required to be taken and

the case is fit for consignment -» the Record Room (Decided),
Dated 28 -il.qy

Countersign ’
c CC (_(;_g\

L Signature off the Dealinc
4V 2 S
C ;hQV‘ Assjistant
% N .’)(f'
W

Sectien Officer
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