
(cNTP Al
ATlVi i1ILU A I 

'_- 	• 	S_J A 	 I SJ SS S S t T • 3. 	SAS- 1 14 55.1 

\HMFD4B) IWANCI1 

(' 45J .J.a. 1.1
Y  A /2/ J 

1.J  

r.'i*e of Decision: tolil&ocO 

Petitioner 0
hrj. Phoo111gfl ii. 

Mr.M.c FI 
	 Advocate for the petitioner(s) 

	

V P 	 Respondent(s) 
Uii Oa 	t 	 . 

	

Mi. LS. Shevde 	
:Advoeite for the Respondent(S) 

The Hon me Mr. V. KamaKrlsIuian 
	\ice Ctiairrnan 

Th i-1ninhh kit P C. krnnin 	 &hrnher (J\ 

.1% G\ N'F 

1. Whether Reporters of I 'ocal papers may he allowed to see the judgment? 

+-' +l 	D.-- 
I %J L". I i'..4 I 4 U.) LIP..A I'9J'JI LI or 11'J t 

3. Whether their Lordships  	 het fairpoftwish toehe 	o  	Judgment? 

. 	.. 	 A..- 	....i. - -- 	 ... m..L._.. - 

vv newer it iieeus to ue cucuiateu to ower DCIICI1CS 01 we .i nouiiai I 



Shn. Phool Sinab B. 
i r..J.. A.I..I 	r%_j.....I ru.. ntuuu MuuIL, rwuleu rsiy. urivti, 
1nc,4 *hrui$ 1 src 
I 	 .II#SJI4L d I JJ4I J, 

Residing at 
f%I_ SL.. S. V . I_...__. 
L#IO. Of 111. 0. V. LTdUIUI, 
Muu (ukiraf t -  (uoiri 4e'rrl 
I 	IIV 'I4JIII 

'* I tMdII I 

Q. NO. 158, 
Surendranag. 

(Advocate : Mr. M. K. Paul) 

V 5.4 *.I53*I 

1. 	The Union of India 
%M Dk, 
vw.I5.JJ. 

Through : The General Manager, 
Western Railway, 
fi
IUI 1 
,r,sk ,, M 

SIl 	41 

Mumbai: 400 020. 

I) 	The t- .,-,t 	P A.-,. 
i 	i.nviciOucu ciiivvcy lvcuIcI, 

W Rlv Kothi Cnmnnunci 

Icaikot 

-: Applicant 

-: Respondents :- 

(Advocate: Mr. N. S. Shevde) 

II I€.$IIT 
SPJI#,?l!JL_t f 

O.A 32i OF 11993 

Per Honb!e Shri. P.C. Kar'nan : 	Member IJI. 

Date: Ec\1I2Ueo 

We have heard Shri. M. K. Paul, counsel for the applicant and Shri. N. S. 

Shevde, counsel for the respondents. 
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The applicant Is aggrieved against the action of the respondents in not 

nrnntinn nrnmntnn as  flriwr (rdA A (flrdv frnm OR 01 R in th cif nf IRUO — r -  
2o00 (RP) when his juniors were promoted and for granting promotion as Driver 

(rc4a (nI I MiI I nrcs in the. nrnrIA nf Rc 1641 — 00 (RP whAn his iuninrs 

ware promoted 

The case of the applicant is that he was workindir g as Driver (Grade 'C') and 

was summarily dismsed from service vide order dated 31.01.81. At the appellate 

stage, the matter was remanded to the inquiry othcer and after due inquiry, the 

applicant was exonerated from all the charges and was reinstated in 1988 with the 

specific order that the intervening period from the date of dismissal to the date of 

reinstatement wit! be decided later on. Subsequently, the competent authority issued 

orders and treated the entire period as having been spent on duty for all purposes 

including pensionary benefits ". Accordingly, the  applicant was reinstated and 

postea as unver iraae i.. from wnicn post he was removea. The appHcant suDmits 

that after reinstatement, he was granted seniority as Driver Gr. 'C' at Sr. No. 96. The 

applicant submits that the respondents made several promotions between 1981 —88 

when he was not in service. The applicant states that Shri. Indula! who was junior to 

nm as Driver Graae C and certain otners were promotea in 1986 and in the 
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06 Ui 86 when his Juniors were promotea and subseQUent promotions as Driver 
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4. 	The respondents in their reply stated that the post of Driver (Grade &) is a 
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dated 15.03.80 prior to his dismissal. The applicant aionq with his juniors were 
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seiecon. A second chance was also given to him in Nov0 but the applicant vide 
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indulal who was junior to the applicant appeared in the seiecon and he was 
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22.01.82. in the circumstances, the respondents submits that the applicant cannot 
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that Shn. Kam Kishan who is gwen at Sr. No. 14 ot the senonty list dated U6.O1.6 
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selection in the year 1989, and qualified, it was submitted that the applicants claim 
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submitted that after the 4th Pay Commission, the post of Driver Gr. B' has been 
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reinstatement issued by the respondents treating the intervening period 1981 —88 as 
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Shri. Shevde submits that the applicant was promoted as Driver Gr. A' w.e.f. 

nA 1717 PJ 	nr nrrlr rbfd 9(1 19 U1 	t annpviir A-1 	wn thn%ulh hc had ........................... 
appeared in the selection in 1989 on the ground that his junior one Shri. Han Om 
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the pleadings. I he applicant was holding the post 01 Unver Gr. 	at the time 01 his 
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promoted as Driver Gr. A in 1986 when his junior Shri. lndula( was promoted. No 
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promoted as Driver Gr. in the year 1986 or in the subsequent years. 

7. 	The post of Driver Gr. B' Is a selection past and when selection was 

A_.4(#\ L. applicant 
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and certain others who were juniors to the applicant had attended the selection and 

L. 	 r._. 	_.__._:_ 	 4f%I 	 'rb' 
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has been merged with Driver Gr. 'A' and accordingly Shri. !ndulal and certain others 

have been posted as Driver Gi. 'A' from 06.01.1986. We therefore, flnd force in the 

submissions of the counsel for the respondents that the applicant, in the facts and 
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the respondents in promoting the appIlcant as Driver Gr. A' w.e.f. 08.02.88 from the 

date his junior one Shri. Hari Orii was promoted appears to be in accordance with 

the rutes and insfructions. 

8. 	In the facts and circumstances, the O.A. fts and according!y dismissed. No 

costs. 

(P ( I(nnn 
C . ItIttI%4I) 

Member (J 
(V. Ramaknshnan) 

Vice Chairman 
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CERTIFICATE 

Certified that no further action is required to be taken and the case is fit for coaigrnnent to the Rccord 
Room (Decided) 

Dated: 	 C 

Countersignedi 

Signature of t}ealing 
Assktant 

Section) cer/Court Officer. 
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