IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

O.A. No. /113/93
T.A. No.

DATE OF DECISION 29-4-1993

VeBeoxavalanekar Patitiatiar

Shri Ke.Ve.0za Advocate for the Petitioner(s)

Versus

Union ot India & others ~ Respondent

Advocate for the Respondent(s)

CORAM :

Judicial Member

The Hon’ble Mr. r.C.Bhatt

The Hon’ble Mr. ., r.kolhatkar Administrative Member

1. Whether Reporters of local papers may be allowed to see the Judgement § L~
2. To be referred to the Reporter or not ? 7
3. Whether their Lordships wish to see the fair copy of the Judgement ¢ *

4. Whether it needs to be circulated to other Benches of the Tribunal ? 7°
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Vinayak Bhauseheb Kavalanekar,

M=-64/K.Ke. Nagar, Opp.Ranna Park,

Sector No.l, Ghatlodia,

Ahmedabad-380 061, eeesesdpplicant

Advocate : Mr, K.V.0za

versus

l. The Secretary,
Central Board of Excise & Customs,

Ministry of Finance,
Department of Revenue,Govermtment of India,
New Delhi,

2. The Collector,
Cemtral Excise & Customs,
Custom House, Navrangpura,
Ahmedabad-380 009,

3¢ The Additional Collector ( Personnel &
Vigilance ), Central Excise &
Customs, Customs House,Navrangpura,
Ahmedabad-380 009, «ee'€spondents,

ORAL ORDEHK

Oere/113/93
Date: 29-4-93

Per s Hon'ble Mr.R.C.Bhatt,
Judicial Member,

None 1is present for the applicant.

Hence, the application is dismissed for default, /
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AN s Ll ey, {Y‘Ag(g\v/(\\q
\‘M—v—x‘r“ e ~ E—————— = :
(MeReKolhatkar ) ( R.C.Bhatt )
Member (a) Member (J) ‘
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M.As 663/93 in DeAsl113/93
; i

Office Report !

Order

13.12.93"

17.1.94
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Mr.K.V.Jza.'learned advocate for the
applicant, in the circumstancesvexplainéd
by him, M.A.663/93 admittéd and the order
of dismissal of the 0.A is set aside, 0.A
restofgd to'file. M.A. 663/93 is disposed {
of, ,Notice.pending admissibn% Respondents

!

i
to file reply within four weeqs. Call on
{ i

17th?January, 1994. 50
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Py VL‘

(V.Radhakrishnan)
Member (A)

1

1

o ko .
#reXeVeDza'is present for the

applicant.at the reQuést or Mr,fariava,

adjourned to 01-2-94,

(Veradhakrishnan)
Member. (A) N
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3 Mr.0za is present for| the

applicant. Adjcurnéd to 21-2-94, at the
request of lr.veriava for f£iling reply.

No further time will be given.
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(V.Fadhakrishnan)
Member (&)
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21-2-94

— o v

Learned advocates are present. At
the request of Mr.Variava,adjourned to
28-2-94 for filing reply. Er.Oza says that
inspite of repreated adjournments, the
reséondents has not filed rep?y till today.
Lasﬁjchance is given to them %o file reply
before 28-2-94. No further time will be

givene.

Call on 28-2-94,

M

(VeRadhakrishnan)
Member (a)

Learned advocates are presente.
Inspite of repeated adjournments, the
respondents have not filed réply tdll
todaym Matter is admitﬁqﬁ.ﬁ Final hearing

will take place on 16-3-94.
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(VeRadhakrishnan)
Member (A)
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Learned advocates are presente Reply
filed by Mre.Variava taken on recorde Adjourned to

30/3/94,at the request of Mr.Oza for filing

rejoindere
; //’ ( ‘(L/
(VeRadhakrishnan)
Member (&)
ssh"

Rejoinder filed by Mr.Oza taken on record.

Lic‘v»ww‘zq ;
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At the request of 1, the matter is fixed

for final hearing on 15-4=54.

Ad b

(VeRadhakrishnan)
Member (a)

gsh"

Learned advocates are present.adjourned

to 29¢4/94.

(VeRadhakrishnan)
Member (A)
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9/5/94

6=7=94

Learned advocates are pPresent. Adjourneqd

to 9=5«94,at the request of Mr.Kureshi for filing
réply to thef M.A.

./
A\ | 0/
\ AL
(Dr.R.Y.gaxena) (VoRadhakrishnal) ‘
Member (J) Member (A)

| Sgh*
|
Adjourned to 6/7/94,at the request
of Mr.Variava for filing reply to.the M.A.
('f“, (:‘ - i /
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(BreR.KeSaxena) (VeRadhakrishnan)
Menber (J) Member (A)
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i M2, 249/94 m

FPormal reply hughgen filed by Mr, Kareshi today only,
’(Wthh may be taken om record, Heard the Counsel.

Delay condoned, M,A, allowed, M,A, stands dispos ed

rof accordingly,
0.A. 113/94

Adjourned to 9-6~1994+— p
7;/\}(\//5/ /-
[
(Dr, R;K. axena ) (K, Ramameorthy)
Member (J , Member (A)
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Date Office Report ORDER
09-8 -S'{j_f

HEARD LEARNEO ADVOCATE POR
THE APPLICANT & RESPONDENTS

"\ JUDGEMENT RESERVED
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CENTRAL ADMlNISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.8.NO. 0793, 111/95 112793, 113/93

T.4. NO.

ey

DATE OF DECISION

enu vthers  Peitioner

Advocate for the Petitioner (s)

P‘,’pr. l\.V. Oza
‘i : Versus
7.l ynich of India anc Others
| < § w,,Re'spondem
N e A
Sty L akil rureshi
e e - . Advocate for the Respondent ()
CORAM
The Hon’ble Mr Ke Ramamoorthy Memberl (&)
Sr. R.K. Saxena emper (J)

The Hon’ble Wm
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Applicant in O.~A. 110/23 =

Applicant in O.a. 111/93
11

‘Ap};'lical'lt iN Jetie 112//93

ricant in Cese 113/93

-ustoms

anent cf

respondents,

/83, 113/93

Menber (J)




Shri Nebhan Panjwani
Room No,9 Opp. Railway Staticon .
P.0O. Saijpur Bcgha, Ahmedabad, Applicant in 0.A, 110/93

Shri Ram, Laxmandas Ochani

A-32 Matruchhaya Society

Behind Maya Cinema, Buberna .ar,

Ahmedabad, Applicant in 0O.A., 111/93

Shri Mahendra Bhalchandra Tripathi
- Near Chorawali Mata, Kharwad
At and Post, Sarkhej, Ahmedabad. Applicant in Q.4. 112/93

Shri Vinayak B. Karalaneker
M-64 K,X. Nagar, Opp Ranna Park,

Sector No.,1l, Ghatlodia,ahmzdabud, Applicant in O.A. 113/98
Acivocate Shri K.,V. Oza
Ve rsus

)

1, The Secretary
Central Board of Excise anc Customs
Ministry of Finance, ,
Department of Revenue, Gowvernment cf
India, New Delhi

2e The Collector
PP -;~1 Excise and Customs
’ mouse, uavrudgpu ra,

PRs B
T% Add ﬁ-:'ollector (Personnel) &
vigilan chntral Excise anc¢ Customs,
éggtomQAHjuse, Navrangpura, Ahm@dabao. Respondents,

AcVoeate~" Shri Akil Kureshi

JUDGMENT

" paces 13y

O.A. 110/93, 111/93, 112/93, 113/93

Per Hon'ble Dr. R.K. Saxena Member (J)

These applications are relate¢ to the interpre-

—tation and éecision of the date <f option for fixation of salary
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on the basis oi the Fourth Pay Commission can be extendeo now and
therefore these four applications are taken up for consideration
together anc are being cisposed of by comuon judgement.
2. O.A. 110/93 has been filed by Shri K.Panjwani, O.4A.No.111/93
has been filed by Shri Ram Laxmandas Ochani, 0.4.N0.112/93 has been
tiled by Shri MM.B. Tripathi an¢ 0.4.113/93 has been filed by Shri
V.B. Karalaneker, All these applicants vere working as- Superintendent
entral Excise an¢ Customs, H:ad warters, ahmedabac, Theycould not
file their option of reviseC pay scale accorcing to the Fourth Ry
Commissio:n, during their active scrvice and even after their retire-
-meént., They made reprerentation after the expiry of the last extendec
cated,i.e. 31-8-1988, The seid representation was rcjected, In the
meantime one O.A. 238/90, was decided by the Tribunal on 17-3-1992,
giving ¢ chance bf option to the cffic=rs belonginag tc the Central
Excise, ladiad, Anand an: Horth Gujara. Divisions kecause the order
of exercising option was nyut cgmmunicated to them, It is on the
basis of the said judgment these agiplicants also apprcached the
Tribunal with the same prayer, It is cdmitted by them that the
original date¢”for fi1ling option was 31ei2-1986, It was then
extendeC uptc 31-12-1987 and then ayain extended upto 31-8-88,
The respondents also c¢ontested the case on the ground that
maximam time was given to all the Government employees including

ats &nd if they failsd to exercise their optiony they

D’\%'

eC or éiehul §7
- ; :

‘¥$ ég; 1rmu ILQCCQ because those officers of Jadiad, Anand, aad

”

”my%hﬁ?ﬁﬂ%ﬁ?t §1v1alvuc vere in Audit Department and they had been én

no. to exercise the saiC option. As regards the

zibunal in O.A. 238/90 is concerned, it has been

f the r. spo:dents that the decision was renderec¢ in

% 4
.'“Ths éire, the circular of exercising cpticn could not be
communlcatea tc them, In these circumstances,the cecision of the

Tribunal in O.a. 233/90 cannot be made a precedent,

3 After hearing ths lzarned counsel for the applicants as well
as -he r:s-ondents, we find that the pesrioc¢ of exercising the
option which was fixed uptc 31-12-86,was extendec for the first

time upto 31-12-1987 &na for the second time upto 31-8-1988,

\ / ..40.




in this wuy/the extended pericwa itself was ©f twenty mm;hs. It is
4
really strance that the appiicants who were posted not in any
intericr place but at ahmedabad, cluld nct know as tou what was the
last date for exérc.sing the ¢gption, It ap.ears from the papers
Eroaght v recora by the epplicants themselves that due care was
taken tou pring the circular tu the notice of all the employees
anQ partlcuiariy c¢f the depertment & Customs,

of the Gwern menc,

Besides when .:clidretin of ray CUTnMissln ils made,every em lcyee

STaLls CaiCdlating es to wlal pecunlary ¢a.n shall be availabie
%

tc hin an the Limplementatiui of the rejort. Ihe applicants on

the cther hand, o:d nct cere fo sucdh o lwg per.od. It ap.ears

that actually they did not want to exercise the ption,

4, The argumentg of the lecmed ccunsel for the respondents,
hds got ¢ meril shen he says th at the judgement oOf the Ir ibunal in
Uelre 238/9U,cannct Lec made a precaent, 1in that cace, it was admitted
by the department that those ofticers were posted in interior
pleces ana they cCuld not be cumnunicated ebwt the circular of
»cp}t;onof salery., It was in these peculiar circumstiances t.“*at the
‘1‘1 Lbunail hdd"‘decidea ty yilve a chance t¢ them, In such circumstances
the juduement of Iribunel 1n G.a. 238/90 is not cf ceneral

ajpplication,

5. The liearnea COunsei fa the appiicﬂnts/dnew cur
attention torarcas the circular aatea 31-106-1991, atoat the last
date cf pay fixatiwn, Thils c.rcuiar is basca on the jadoment cf
the 1oribuanci, because it specificaily mentioned the cfficers who
were at Nadiad, anend and Nocrth Gujarst Divisians, It is,therefue,
incorrect tu wnterpret that Lt T.x’.d&, an mndependant circular and

avallable tc all perscns, I'ne case i the applicants 1s therefore,
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nct governed by the salid circular,The gaest.on, b ovsever, raised
Ls as te huw lung the per.wd of exercis.ng (ption shall b2

-9 extended. the report of the Foartl" Pay Commissin was
L'rple"nented With effect £ 1—1-1966 ana the first acate of

exercising gtion wes ol—J4_1980., it was then extenced uwto

31-12-1987 anu,thereaiter, again excended upt¢ -1-6-13888, ite

fixation of date tae ¢got definite nexas to the QL JECT RXMRK

i . | P
scagh t to e achlevea Dy giving ot the gt.un,
Alut

lejexercized guar ing thet perica,the CcAlCeInec € noloyee has to

if the cpticn

biame himself wna tu bear the cunseguence, Ihelr lcrdships of

Sapreme Coart in i1he Caze Xrishena Xumar Vs, Balbir Singh & other

P

;: »'399v c 752 deaiinc with the cases. Cf ption f the
&*J;

,gGac‘ze[nment oenyontq fr cu rrovident Fund , had held that the
%( : L . ' i
A ‘be.aw a aef.nite nexas toe the uvbject nougnt

' by ¢ +ving the optiun,

6. Louksaho Lo @il these fects, € CuR TU the

cuncaias.on th al  there -s nax merit

~

+n the appl.catiinganc

they ore thercfd e rejected,

‘ S/{ - B S’f/{[N

(Dr. kK. SEXENa) ..o on pe g roJ‘? \qw YKo Rﬁfgmoorthy)
Member (J) rember (A)
Compared by 1

TRUE C@PF

Ssction Officer
Pomiral Admunistiauve
Ahmedabad Benady
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- CENYRAL ADMINISTRATDIVI 1TRIBUNAL

AHMED:A3,D 3ENCH
application N~ __eafuslar of Q

Transfer Applic:tion No,

—_ 014 W. Pett,No
CERTIFICATE

Certified that no further action is required tobe
taken and the casc is fit for consigrment to the

w

Record Room (Deciged)
Dated s 2¢.c9.qy

Countersigned : e ecclo
Signature ?/f the =-’)ealing
“gsilstant

Section Officer/Court officer

n
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e IN THE CENIRAL ADMINISTRATIVE TRIBUNAL
- AT AHMEDABAD BENCH
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