
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No./113/93  
T.A. No. 

DATE OF DECISION 29-4-1993 

V .B .ava1aneic.ar 	 Petitioner 

shri K,.V.Oza 	 Advocate for the Petitioner(s) 

Versus 

Union Ot India & others 	Respondent 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. F.c.Bhatt 
	 juuicial Member 

The Hon'ble Mr. j.1.R,KolhatJcar 	 : A.irrtinistratiVe Member 

Whether Reporters of local papers may be allowed to see the Judgement ? L- 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? Y 



Vinayak Bhauseheb Kavalanekar, 

M-64/K.K. Nagar, Opp.Ranna Park, 

Sctor No.1, Ghatlodia, 

Ahmedabad-380 061. 

Advocate : Mr. K.V.Oza 

versus 

1. The Secretary, 
Central Board of Excise & Customs, 
Ministry of Finance, 

Department of Revenue,Goverflment of 
New Delhi. 

1 .applicarit 

Irid ja, 

The Collector, 
Cezitra]. Excise & Customs, 
Custom HOUSe, Navrangpura, 
Ahmedabad-380 009. 

The Additional Collector ( Personnel & 

vigilance ), Central Excise & 

Customs, Customs House, Navrangpura, 
Ahmedabad-380 009. 	 •..respondents. 

ORAL ORDEi 

O.A./1 13/93 

Date: 29-4-93 

Per : Hon'ble Mr..C.Bhatt, 
Judicial Member. 

None is present for the applicant. 

Hence, the application is dismissed for default. 

/té 
	

fL 
(M..Kolhatkar ) 
	

( R.C.Bhatt 
Member (A) 	 Member (j) 

*55 



13 • 12 0 93 

M • A. 563/93 in 0. A. 113/93 

O,P-f -'Cc,  Rtport Order 

/ 

Mr.I(.V.Oza, learned advocate for the 

epplicant, in the circumstances explained 

by him, M.A.663/93 admitted a.d the order 

of dismissal of the O,A is set aside. O.A 

restored to file. M.A. 663/93 is disposed I 

of. Notice pending admiss.ion4 Respondents 

to f.le reply within fpur wee1s. Call on 

17th January, 1994. 	- 

(V.Radhakrjshnan) 
Member (A) 

v-tc. 

is pre-;t for the 
appJ.iCdrlt.At the request o pir. ariev, 

yjrfle to 01-2-94, 

(V,yadhakri;hna n) 
Mernba r (A) 

 

1-2-94 Mr.Cjza is present fop the 

applicant. Adjourned to 21-2-94, at the 
request of i..r.V€riava for filing reply. 
No futher time will be given. 

(V.Fadhakrishnari) 
14ember (A) 

I 



Officc Report Other 

21-2-94 Learned advocates are present. At 

the request of Mr.Variava,adjourried to 

28-2-94 for filing reply. Mr.Oza says that 

inspite of repreated adjournments, the 

respondents has not filed repay till today. 

Last chance is given to them o file reply 

befoe 28-2-94. No further tirr* will be 
given. 

Call on 28-2-94, 

( V. Iadhakr isbn an) 
Merrjer (A) 

* 3 H 

2 B - 2 -9 Learned advocates are present. 

Inspite of repeated adjournrnents, the 

respondents have not filed reply till 

today. Matter is admitlted.61 Final hearing 

will take place on 16-3-94. 

(V.Radhakrishnan) 
i4ether (A) 



O.A.113/94 

16/3/94 
Learned advocates are present. Reply 

filed by Mr.Variava taken on record. Adjourned to 

30/3/94,at the request of Mr.Oza for filing 

I 	rejoinder. 

, 

(V.Radha]crisbnarx) 
Merrer (A) 

s sh" 

303-94!: 	 Rejoinder filed by r.Cza taken on record. 

At the request of 	 matter is fixed 

for final hearing on 15-4-94. 

(V.Radhakrishnan) 
'1ernber (.) 

 

15/4/94 

ash" 

Learned dvoctas are Teesent. •dj ow:ried 

to 29jL4/94. 

I 

 

./f L 
V. Radha kr is linan 
:ernber 



29 • 4, • 94 

Awl 
/ 	-.-' 

Learned advocates are present. Adjourne 
to 9 -594,at the request of Mr.Kureshj for filing 
reply to theM.A. 

(Dr.R.(.a,cena) 	
(V.Radhakrjnan) Member (J) 	 Member (A) 

9/5/94 Adjourned to 6/7/94,at the request 

of Mr.Variava for filing reply to the M.A. 

(& .R .K • S axena) 
Member () 

(V.Radhakrjs brian) 
Member (A) 

67.-94 

ssh 

2494994 
Is 

Forma1 reply hsn:a1ed by Mr. YJlreshi,today only, 

which may be taken on recorc, Heard the Count1. 

Delay condoned. M.A. allowed. M.A. stands di8ped 

of accordingly. 

O.A. 113/94 

(Dr. R.K. 4xena) 
Member (J) (K. 1?amamoorthy) 

Member (A) 
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Date 	Office Report 
	

ORDER 

HEARD LEARNED ALVOCATE FOR 
THE A.PL1CANT & RESPONDENTS 

\ JUDGEMENT RESERVED 

xc) 	 ( 

vo~ 
C—Fe 	>) 

t & (2 



le 

CATIJ/13 

CENTRAL ADMNISTRATVE TRIBUNAL 
AHMEDABAD BENCH 

O.A.N0.110/93, iii/93. 112/93, 

NO. 

DATE OF

) ;-, ~ -~, I 

Petitioner 

r. 	Oza 	
Advocate for the Petti0ner (s) 

Versus 

UniC 01 	 Respondent 

Advocate for the Respondent (s) 

CO Ft AM 

M?rrber () 

The Hon'be Mr. 
	K. piarOO LthY 

r (J) 
E 

The Hon'be M 



/9 Applicant in 	1103 

bha 
Cirl  

kpp1)Cat in 	. 	. 	111/93 - 

Ia 	L :11 
all 

Applicant in 	112/93 

1;. 

tp; icant 	in 	•..;. 	113/93 

et 
u:toms 

nrricnt cf 

lac 

cu 
a. 

i) 	• 
e) 

espondents. 

Uatc  

/93,113/93 

Dr. 	 I'cubr (J) 

as arc rc1teto t:e interrjre— 

ce 	 ction in: 1xntinn ni snIr: 

S 



0•• 

2 

Shri Nebhan Panjwani 
Room No.9 Opp. Railway Station 
P.O. Saijpur Bogha, Ahrnedabad, 

Shri Ram. Laxrnndas Ochani 
A-32 Matichhaya Society 
Behind Maya Cinema, &i be rn a r, 
Ahrnedabad. 

Shri Mahendra Bhalchandra Tripathi 
Near Chorawali Mata, Kharwad 
At and Post, Sarkhej, Ahmeoaba(5. 

Shri Vinayak B. Karalaneker 
h-64 IK.K. Nayar, tp) Ranna dark, 
Sector No.1, Ghatlodia,hdab.d. 

Applicant in O.A. 110/93 

Applicant in 0.-. 111/93 

Applicant in e A •  112/93 

AppJicant in U.A. 113/93 

Advocate 	Shri K.V. Oza 

Versus 

1. The Secretary 
Central Board of Excise anc Customs 
Ministry of Finance, 
Departnnt of Revtaue, Goernnent of 
India, New Delhi 

The Collector 
Excise and Cus tons 

Navrnagpura, 
Ahmed 

(Av ThoAdd41 
V1ilanc 

\ 	Custori'  'H 

" 
Ac )te 

Respondents. 

ollector (Personnel) & 
Central Excise ariC Customs, 
se, Navrangpura, Ahmedabad. 

Shri Akil Kureshi 

J U Li G N B N T 

In 
	 Date: 	I1C1L 

o..-..110j93, 111/93, 112/93, 113/93 

Per Hon'ble Dr. R.K. Saxena 	 JierLt)cr (J) 

These applications are relatec to the interpre-

-tation ad decision of the date i option for tixation of salary 

1 



3 

on the basis of th Fourth Pay Commission can be extended now and 

therefore these four applications are taken up for consideration 
together ane are being oissscd of by Comion judgernent. 

O.A. 110/93 has been filed by Shri N.Parijwani, O.Z-.No. 111/93 
has been filed by Shri Ram Laxmandas Ochani, O.A.1-No.112/93 has been 
Lileci by Shri i,E. Tripathi arid 0.i.113/93 has been filed by Shri 
V.D. Karalaneker. All these applicants \.ero working as Su1erinendent 
Central xciee aa Customs, li iad juarters, Ahredaba, Thecou16' not 
file their option of revised pay scale according to the Fourth Pay 
Comrni:5sion, during their active srvice and even after their retire-
-mo-nt. They made reore:entation after the expiry of the last extended 

cated,i.e. 31-0-1988. The said representation was rejected. In the 
meantime one 	238/90, was decided by the Tribunal on 17-3-1992, 
giving a  cnance bf option to the officrs belonging to the Central 

Excise, rudiad, Anand an i'orth Gujara Divisions iscause th order 
of exercising option was not cmrrunicated to them. It is on ths 
basis of the said judgment these a:oiicants also apercached the 

& 
Tribunal with the same prayer. It is admitted by them that the 
ori-irial date'for filing option was 31i2-1986. It was then 
extended upto 31-12-1987 and then again extended upto 31-8-88. 
The respondents also contested the case on the ground that 
inafimm time was givcn to all the Government eniployces including 
the a 	1 ts and ii they failed to exercise their option, thy 

0 

	

	 nd no to exercise the sale option. As regaros he 

t\:ibunal in C.-, 238/90 is concerned, it has been 
ec ci 	hu1 	i th r 	c dents tnut the dEc 1510 	 ne was recrec 

c 	 - because those ofic-rs of Taci'c, 	and 
.ere in tudjt Department coo they had been thn 

the circular of exercising option could not be 
communicated to them. In these circumstances,the decision of the 
Tribunal in 	238/90 cannot be rraoc a preceoent. 

After heL ring the ierncc counsel for the eaclicants as well 
as he rsondents, 	find that the period of exercising the 
option which was fixed uptc 31-12-86,was extended for the first 
time upto 31-12-1987 arid for the second time upto 31-8-1988. 



in this way the extended ptrcu itself was ci twent' rnxth 	it C. 
A.- 

rectliy stane that the ap.icarits whc were posted not in any 

interior piace but cit Ahmedabact, C.UiQ not knOw as to what was the 

last date for exLrc-sinc. the cpti. It aears ft cm the papers 

broht cn recora b the 	iiCfltS themselves that die care WCjs 

taken to urincj the crcuier t.j the nt.ce of all the emlees 

of the GA7 rnrneriC,nQ prtLcuiar. 	0± the cecrtment Li Cistorns, 

Ee1ides 1 hEfl 	5drctLLn i 	cmnis LCn 	indde,ev r y erlcye& 

ts ccc.iitinç s tc whct pecunLar' çcn shcll be availabie 

t him u the 	 t the report. ihe QplicamLs on 

the other hcnd,oLd not care fOL such Q, lcri per.cd. it apea:; 

tb 	Cctudl1y the aid rit want to exercise the cptici- 

i'h 	aryuxnent of the le.rned counsel for the repudentF 

hd$ Ljot f mer.t when he sass thQt 	the 	jJnent of the rribunj 	in 

L.A. 236/9u,cnrot in that cae ) it was admitted 

b the dertment 0-it Lhcse ortict.5rs qeze posted in interior 

places ctflU the culd not be CouauflLCatecI abut the circulcir of 

pticn of 	 it was in these pecuiir circumstances t!a t the 

Ti iunai had deciaeci 	to L, .Lvt a chance to them. in circutance 

the judement of 	Licunai 	lm 238/90 is nut of çeneral 

dtj) kicdt ...on. 

The i€arneo COunei fcz the a.Jplicnts,duew our 

attention tu1rQs th- circular aotea l-l'u-l99l1  aLcut th€ lest 

dote of po.  ± at..u. This crcuir is bso cri the judornent of 

the fr ibui'iai, because it speciticaily mentioned the officer5 who 

were at adiodnafld and North Gujarat Jivisicris it s,therefce, 

ricorLect to interpret tht it waS an .LfldEpendnt circular1  arid 

aVaLloble to all persons. i'riecse ci the aiicants i therefore, 



5 

n.-t Ove rrleQ b the c 5.a ctrcuiar.the qiet 	c,evtr, riised 

LS dS to h 	1- ung the per.' of exercsrL cpti.on E all b 

tgx extenoed. The reort of the poirth coisxi 

Lr1plemnted with effect tiotu 1-1-196 ana th€ 	tLr..t ote of 

eerci.sirJ 4 tou cS l--198 	It ws  then exterdci iptc. 

31-12-1967 UI1L,there teldLfl excenaeQ 	to 1-E--196. r€ 

fYcitjU1 of date 	çot oet in i.c ne.ds t- t C OtjEC. UXXUE 

so 	t tu LC dch i.e veG by 	vin of th& 	 f th € 

riot 
LeXe 	CdrLnQ that 	_aLh. cncernec erLlOye-€ h0 t 

biame hmtc!f riu 	oor We cri 	uence ieit iordship of 

sj1eme Curt £fl 	case 1rishena 2'nrnar Vs. Ealbir Lingh Ohf 

	

199tJ 6C 172 d0.r1C 	th the ce
to 
- of 	tizi f te 

:OeLnrneflt ervants fL o Arov-Qnt 	nc 	h0c he ic that t}- e 

vlk' 	QciC be 	oet..ti ..tt. r>ar to t € unj Ct 	açt 

	

0d €VChY 	 t' LtOfl. 

6. 

	

	 2Ck-fl. -L 	i th€e tcCt, E C-X- t 

conot11  tht there _ n LX merit n 1€ 

are thcrt(Le rcject'a 

(Dr. .K. ax€.nci) 
rnh r (J) 

tnpred by 

TRUE C 

(K0 Ranamoortiy) 
icmh r () 

4 ). 

Dow"i A mint 
&tm4iaY)ad AX 



CEN±pIL 4DMINISTI1V1RIJJNAL 
hMEaj. D 3ENCH 

"ppUcation 	 -ji' 	
of 

ransfer App1ictjon No. 	 01 W. Ptt0No 

CERfIF IC, TE 

Cejfj,j that no fuher action is rejred tob0 
taken and the case- is fit for cons 4 oot to tho 
Record Room (Docia od) 
Dated : 

COunters ignd 

Signature oJf the ea1ing 
il.SS 4fs t ant 

Section Officer/Court officer 
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