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V.N., Kachru s/o

Late of Shri S.K. Kachru

resident of 29, Swi Park,
Ghatlecdia, Ahmedakad and

retired Vigilance Officer of the
Employees State Insurance Corpora-

tion, New Delhi Applicant,
Advocate Party in Person
Versus

1. Employees State Insurance Corporetion
Statutery Corporaticn estabished under
secticn 3 of the Employees State Iasurance
Act, 1948 (Act 34 of 1948) ESIC Bhavan Kotla
Road, New Delhi,

2, Director General Employees State Insurance
Corporation, ESIC Bhavan Kotla Road, New Delhi

3. Regicnal Director, Employees State Insurance
Corporation, Ashram Road, Ahmedabad, Respondents,

Advocate Shei-K;F—Thakker-
Shri S.R, Shah

JUDGME N T

In Dates «~ ¢ ‘,'7-(7/(

Oe2. 316/1993

Per Hon'ble Dr, R.K. Saxena Member (J)

This applic~tion was originally filed by
Shri V.N. Kachru and four others but vide order dated 25=6-93,
the names of applicants no.Z to 5 were deleted, As such this

application is now confined to the matter only of Shri Kachru,



2e Shri Kachru whe is a retired Vigilance Officer of
E.Z,I., Corporation and who was hospitalised in Civil Hospital
Ahmedabad and All India Institute of Medical Sciences,New Delhi
where he was treated fer heart ailment and had spent money
totalling Rs, 70,932-24-00, cqme with the prayer that the
respgndents be directed to reimburse the amount, The ground

of claim is that the Standing Committee of EST Corporation had
approved the proposal of extension of medical facilities to its
retired employees, In view of this decision,the Regicnal Director
Ahmedabad wrote to retired employees on 30=1-1990 to go through
the scheme and to fill in the form and Sent tc him before 31-3-1990
So that the benefits may be started with effect from 1-7=1990C ¢
Accordingly the applicant agreeing to the schemes deposited six
monthly subscription im May 1990, He therefore, became entitled

for medical — relief,

34 It is also contended by the applicant that he hagd
repeated heart attacks in July 1992 and was hospitalised at
Civil Hospital, Ahmedabad for three meeks. He then went to All
India Institutes of Medical Sciences, New Delhi where angiography
and angioplasty were performed, He spent Rs. 62464-24 at both the
hospitals whereas the amount of Rs, 8468-00 related to the
expenditure of fare, lodging and boarding, The applicant submited
that the bills of the amounts spent by the applicant were sent
to the Director General ESI Corporation New Delhi but the claim
had been rejected vide Memo No. D-12/13-6-1987 Estt (B) dated
18-5=1993, The relief sought is that the respondents be directed
to make payment of the bills alongwith interest at the rate of
12 %, \)\,
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4, The respondents contested the case on the grounds
that the porposed scheme4 of medical help to the employees
including pensioners of ESI Corporation was a benevolent scheme
which was not acceptable to Gujarat State Government and thus it
was not implemented in the State of Gujarat., It is also averred
that this scheme was proposed after the retirement of the
applicant and ther:fore this facility cannot be included in service
matter or a service condition and thus no legal right accrued to
the applicant., It is also urged that €entral Services (Medical
Attendance) Rules which == were made fer other Central Government
employees are eqpallyAto the employees of ESI Corporation; and
since there is no provision for reimbursement in the said medical
rules, the applicant is not entitled for the claim, It is also
urged that the State Government of Gujarat was necessary party but
it was not impleaded and therefore application is liable to be
rejected fcr non-joimder of necessary party., The case of the
respondent is also to the effect that even if any liakility is

made out,it is of the State Govermment of Gujarat.

S5 The applicant argued his case himself while Shri
S.R. Shah advocate for the respondents argued the matter, for the

respondents,

6. The fact that the applicant is a pensiomner of ESI
Corporation and on account of heart attack;,he was treated at
Ahmedakad and Delhi and spent some money, are not disputed toc the
respondents, The dispute is centred on the émplemeatation of
proposed scheme and if deemed the schemejgperative, whether it is

2

a condition of service, We, therefore, take up this issue., The‘Tﬂ¢“4

‘zﬁ,



has filed the copy of the proposed scheme and some letters of
correspondence with the Government of Gujarat State, There are some
letters of ESIC Pensioners Association of 19-11-1992 and 7-5-1993 in
which it was emphasised that the approval of Gujarat State Government
be obtained to extend the medical facility to ESIC employees,

These leteers are Annexure A-5 and A-6 filed by the applicant,

It appears that the proposed scheme of medical facility which

was to be implemented with the approval of the State Goverament,
could not be implemented in Gujarat because the modalities of
reimbursement of expenditure — <could not be worked out, The
letter dated 30-1-1990 Annexure A-2 written by the Regional

Lirector Ahmedabad will have to be read alongwith the proposed

scheme Annexure A-luﬁhra 1 of the scheme which makes the.

pesition clear 1is g

"(1) The Standing Committee a2t its meeting held on
11th April 1967 decided that arrangements for
medical attendance and treatment of employees
of the Employees State Insurance Coporation may
be made in the existing ESI Dispensaries in
ceonsultation with the State Government on such
terms and conditions as may be agreed upon between
the State Govermment and the Director General,

It was further decided that a trial may be made

in Kanpur and Andhra Pradesh, In pursuance of this
decision of the Stamding Committee arrangements
have since been finalised with the Government of
AndhraPradesh for providing medical attendance and
treatment, "

It shows that the ESI Corporation wtanted to take up Welfare

measure but without opening new hospitals or centres of medical
health,'fﬁe facility was to bg\extended through ESI Despensaries

)
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alone provided the concerned State Government agreed, According
to the respondents State Government of Gujarat did not approve
of it because of some practical prcblems about settlement of
expenditure, This fact finds corroboration from the Annexures

and 6 filed bY s34 relied upom by the applicant himself,

Te The applicant drew our attention towards the fact
that in pursuance of the proposed scheme, he had deposited six
monthly contribution and was accepted by the respondents and
thus it was the duty of the r=spondents to have extended the
medical facility much less reimbursing the — pbills, In this
connection, we will have to see the contents of the scheme again,
It was a proposed scheme and could be implemented enly on
approval of the State Government, Besides,the employees of
ESI Corporation were in all the States of tiee country; and
¢hus .iastructions were required to be sent tr all States, The
Government of Andhra Pradesh had agreed and thus it could be
implemented there immediately. Thus by sending a letter to
the employees of ESI Corporation to participate in the
scheme and to contribute, did not mean that the scheme became
operative, These were the steps so that if the scheme x i%&’
approved by the State Government, there would be no delay in its
implementation in that State, The condition precedent that the
senere should be approved by the State Government, is
predomimant one, Since the Government of Gujarat State did not
glve censent to the scheme, it was not implemented in this
State, and thus mere contribution for six months will not
give him any justiciable right.
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8. The learned counsel for the respondents also argued
that it was a benevolent scheme and even if it were implemented,

it gave no right to the applicant for claim because it could not

be a condition of service, We are unable to agree on this poiant,

In case, the scheme had been implemented in this State, the position
wauld have been different, No doubt the term used under sectionr4

of Administrative Tribunals Act 1985 is "service matters® but has bzéz
been defined under section 3 (q) as matters relating to the
conditions of service, The expression "conditions of service"

has been interpreted by Supreme Court in Pradyat Kamar Vs, Chief

Justice of Calcutta, AIR 1956 SC 285 and I.N, Subba Reddy Vs,

Andhra ®aiversity, (1977) 1 SCC 554, to mean all those conditions

which re;ﬁlate the holding #f & post by a person right from the
time of appointment till his retirement and even beyond it,
Moreover, para 6 of the proposed scheme indicates that it would
be applicable to retired employees also, Thus there remains

no dobut that if the scheme were implemented in Gujarat afate,

ar

seek helf>in accordance with the terms and conditions thereunder,

the applicant who is liviag in this State would have right to

9. The scheme which has been brought on record by the
applicant does not spell out the details, It isltherefore, not
clear as to what was the procedure and conditions for reimbursement
It has been submitted on behalf of the respondents that the service
conditions of the employees of ESI Corporatiom, according to
section 17 of ESI Act 1948‘are similar to those as are provided to

the Central Government employees, and Central Services (Medical

Attendance) Rules do not provide for reiibursement
s L4
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applicant is not entitled even for the relief on that count,
The applicant has not controverted this situation, Before
going to any Medical Institute or Medical College, refrence
oab approved medical officer is necessary so that it may be
indicated that the treatement could not have been done at
any other level, The applicant does not produce any such

document,

10, On the consideration of the facts and circume
-stances, we come to the conclusion that there is no merit
in the case of the applicant, The application is, therefore,

rejected, Cost is made easy.

\O\f e &/

(Dr, R.K. Saxena) (K, Ramamoorthy)
Member (J) Member (a)
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