
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. /112/93 
T.A. No. 

DATE OF DECISION 29-4-1993 

i.BTripdth± 	 Petitioner 

Shri K.V.Oza 	 Advocate for the Petitioner(s) 

Versus 

UnioriotInuia& others 	Respondent 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. R.c.Bhatt 	 : Jurdcial 1'iomoer 

The Hon'ble Mr. H.R.K01hatkar 	 : 	ministrative iiemDer 

Whether Reporters of local papers may be allowed to see the Judgement ? L- 

To be referred to the Reporter or not ? >K 

Whether their Lordships wish to see the fair copy of the Judgement ? V 

Whether it needs to be circulated to other Benches of the Tribunal ?2< 



2--- 

Mahend.ra Bhalchandra Tripathi, 
Near Chorawali Mata,Kharwad, 

at & post : Sarkhe, 

Ahmedabad. 

1.d.vocate : Mr.K.V.Oza 

.apphicant, 

versus 

The Secretary, 
Central Board of xcise & Customs, 

Ministry of Finance, Department of Revenue, 
Government of India, New Delhi-hO 001. 

The Collector, 
Central Excise & Customs, 
Customs House, Navrangpura, 

hmedabad.380 009. 

The Addl.Collector, (personnel & 

vigilance ),central EXCISe & 

Customs, Customs House, Navrangpura, 

hmedabad-380 009. 	 •.• , .respondents. 

ORAL ORDE1. 

O.A./112/93 
Date : 29-4-93 

Per : Hon'Dle Mr.R.C.Bhatt, 
Judicial Member. 

None is present for the applicant. 

Hence, the application Ad is dIsissed for default. 

( i1.,Ko1hatAar ) 
	

( h.C.]3hatt ) 

Member (A) 
	

Member (J) 



.A.562/93 in O.A.112/93 

Report 	 Order 

Mr.K.1.)za, learhed advocate for the 

applicant, in the circumstances explained 

by him, M.A. 652/93 admitted and the order 

of dismissal of the D.A. is set aside. 3.A 

restored to file. M.A. 662/93 is disposed 

of. Notice pending admission. Respondents 

to file reply withir-i four weeks. Call on 

17th January, 1994. 

- 
(V.Rac1hakri3hnan) 

Merriber(A) 

vtc. 

11 is presert tor the 
t. 	.t the request of Mr.Vsriava, 

adjourne:J to 01-2-94. 

(V .r\aiha krishnin) 
'ernber (:i) 

1-2-94 

I 

4 
Mr.Oza is preorit for the appli 

-cnt. djcurned to 21-2-94,at the request 

of r.Var1ava for filing reply4 No further 

time will be, giv(. n. 

(V.F.adhcikrishnn) 
Member (A) 

ssh* 
I 



21-2-94 	 Learned advocates are present. At 

the request of Mr.Variava,adjourned to 

28-2-94 for filing teply. Mr.Oza says that 

inspite of repeated adjournments, the 

respondents has not filed reply till today. 

Last chance is given to them to file reply! 
before 28-2-94. N, further time *i].1 be 41 
given, 

Call on 2-2-94. 

(V.Radhakrjshnan) 
Merrber (A) 

28-2-94 

	

	 iearned advoc es are present. Inspite 

of repeated adjournments, the respondents have 

not filed reply ti:Ll today. Matter is admitted. 

Final hearing will take  place on 16-3-94w 

(v.Rahakrishnan) 
Member (A) 

J 

*s  sh * 



30 -3-94 

0. A. 112/93 

9rc 

Learned advocates are present. Reply 

filed by Mr.Variava taken on record. Adjourned to 

30-3-94,t the request of Mr.Oza for filizjg 

rej oinder. 

(V.Racihakrjshnan) 
Member (A) 

"s sh N 

Rejoinder filed by rr.Oza taken on record. 
k-c- 

t the request O ' 	, the iñtter is fixed 

for final hearing on 15-4-94. 

(V.RacTthakrjshnan) 
i'4errer (A) 

15-4-94 	 Leirried xivoc.tes r-'-  Jre3ent.djourned 

to 2 9/4/94. 

V. t(adhakrishnan) 
- - 	

1 eraoer -tJ 

31.  

A 



Learned advocates are present..&djourned 

I 

to 9-5-94,at the request of Mr.Kureshi for fili*g 

reply to the M.A* 

cL 
(Dr.R .Kxena) 
	

(V.Radhakris brian) 
Member () 
	

Member (A) 

ssh* 

Adjourned to 6/7/94,at the request of 

Mr.Variava to enable him for filing Eeply. ± 

(Dr.R .K.xena) 	 (v.Radiiakrishnari) 
Member (J) 	 Menier (A) 

ssh* 

6-7-94 
	 Formal reply beawiMen f I I ed by Mr. Kresi, today 

only, which may be taken on record. heard the 

learnód Counsel. Delay condoned. M.A. allowed.. M.A. 

starids disposed of, accordingly. 

Adjourned to 9-8-1994. 

4L 
(Dr. R.K. axena) 

Member (J) 
(K. Ramaraoorthy) 

Member (A) 



Date 	I 	Office Report 

HEARD LEA RNEi) ADOCAFE FOR 

THE APPLICANT& RESPONDENTS 

JUDGEM1NI RESERVED 

CE?? 

A 
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thers 	 Petitioner 

 

Advocate for the Petitioner (s) 

Respondent 
_icn 

Vs us 

:iC 3bers 

li. 	ki1 KUSL41 	
Advocate for the Respondent (s) 

IL?mher (I-i) 

1eni':er (J) 



2 

Shri Nebhafl Panjwani 
Room No.9 Opp. Railway Station 
P.O. Saijpur Bogha, Ahmedabad. 

Shri Ram. Laxm1ndaS Ochani 
A-32 MatruChhaYa Society 
Behind May8 CineToa, &jbe rn ar, 
Ahmnedabad. 

Shri MahendL'a EhaiChandra Tripathi 
Near Chorawali Mata, Khariad 
At and Post, Sarkhej, AhmeoabaG. 

Shri Vinayak B. Ka ralaneker 
1.,1-64 K.iK. Nagr, Opp Rafl 	dark, 

Sector No.1, 

Acvocate 	Shri K.V. Oza 

VetS U $ 

4 
Applicant in Q.h. 110/93 

Applicant in O.r. 111/93 

Applicant in j.k1l. 112/93 

ApPiiCOflt in Q.A. 113/93 

The Secretary 
Central Board of Excise an CustOmS 
Ministry of FjnanCe, 
Departrtflt of ReVe2Ue, Goqerflfleflt cf 
India, New Delhi 

The Collector 
Central Excise anc. CustOlTs 
Custom Mouse, 	VrflagpUta, 

AhmeOabE\ 

The Add. toilector (Personnel) Sc 

Vigilance> :ntrdl Excise 8 10 OustoriS, 

u3torns HSe, NavraflgpUras Ahmedaba°. 	
Respondents. 

A3voCate 	Shri Akil Kureshi 

U 	G M N T 
Date 

In 

1PJ9 i1/93 112/93, 

Per i-ion'ble Dr. R.K. Saxefla 
	 i1erCt (J) 

These appliCa 0 tiflS are relatec to the interPre- 

tatiOfi 
ad decisiofi of th date f option for fixation of salary 



A 	 3 

on the Lasis of th Fourth Pay Cornission can be extended now and 

therefore these four applications are taken up for consideration 
together ane are being eisposed of by comnon judgement. 

O.A. 110/93 has been filed by Shri N.Panjwani, 0.,,No.111/93 

has been filed by Shri Barn Laxmandas Ochani, O.A.Jo.112/93 has been 
ijied by Shri E.B. Tripathi anc: 0.i.113/93 has been filed ry Shri 
V.E. Karalaneker. All these applicants 'crc working as Su!eririendent 

Central xciee anc Customs, Had uerters, Ahr[odaba., Thedould not 
file their option of revisec ay scale according to the Fourth uy 

Commi:5sion, during their active srvice and even after their retire-

-mont. They made repre:entation after the expiry of the last extendec 

cated,i,e. 31-8-1988. The said representation WOS rejected, In the 
meantime one O.A. 238/90, was decided by the Tribunal on 17-3-1992, 

giving a cnance bf option to the cfficrs belonging to the Central 

Excise, tadiad, Anand ane iorth Cujare. ivsions Lcceuse the order 
of exercising option was nut crnmunicated to them. It is on the 

basis of the said judgment these aoiicants also aporuached the 
& 

Tribunal with the same prayer. It i5 admitted by them that the 

original datefor filing option was 3112-1986, It was then 
extended upto 31-12-1987 and then again extended upto 31-8-88. 
The respondents also c;ntested the case on the ground that 

inaimum time was given to all the Government employees including 
the &p 	 ey failco t exercise the ir option, t 
-an ot a€ 	1oc. "C) 	exorcise the saic option. -s egarc.s tc 
cecision 1 theibunai 3.. 238/90 is concernea, it has been 

uigec on4hlf 	th )1 po dents trt the decision was renderec in Pr 

peculiar 	nsnçscause trcse ofic-rs of Tacido, £nafld, and 
Lorth Gujt 	sJwere in Audit Deoartment and they had been thn 
t.ur. Therefothd circular of exercising option could not be 
communicated to them. In these circumstances,the decision of the 

Tribunal in D,. 233/90 cannot be rrde a precedent. 

After hcring the learnea counsel for the aeeliants as well 

as he rspondents, v.e find that the period of exercising the 

option which was fixed uptc 31-12-86,wos extended for the firot 

time upto 31-12-1987 and for the second time upto 31-8-1988. 



- 

1X this wthe extenoed pttiCU itself was of twent - muiths. it i 

reil' stafle that the app.,icants 	were posted not in any 

interior place but at Ahmedabad, Could nOt knOw as to what was the 

last date for exLLc-sinc, the cpti. it apears fr on the papers 

brouht cn recora b the 	icnt themselves that due care was 

taken tc CrLfl th€ clrculr to the n ~,tice of all th€ emloyees 

of the GtATcrflrnen 1 flO particular 	ot the derment i Customs. 

Besides wEr1 	rt-u 	i 	ctiris- LCfl is rde€v r er lcyee 

LciLtS C 	CiJ-ctifl( 	ab to wht peCUflidr 	ç.an sh ciii be avaulabe 

him crz 	the 	rieieritati-uT t the report. ihe 	piicants on 

the other 11and1 od riot Cat€ foi such c.Lcn period. it apears 

thct CtUdll they aia rit wcirit to exercise the cptic. 

4. 	The aryument of the lezed counsel for the respmdents, 

has got 

	

	rnert when he ss tt the juament of the rribna1 in 

L. 236/u,cnrot oc mde a p re -ient. in that cae,it was admitted 

b the dertrnent that Lhcse oiticLs eLe potCd in interior 

ICI the1 could not be Crni'uflLcated cbt the circuLar Of 

oon 	alar. it was in these pecuiia r cLrCumstonces t t the 

r .nunai)d deciaca to iv a chance tL theme In su& circumstances 

the 	 t i'Licuna in 	2i/90 is nut ci general 

\ -i on. 

5• 	 The iarnea cOufliei fCL the auplLcants,dnew our 

attentUfl tu,:uros th&- circular Oatea al-1U-1991, aLout the last 

date of pci ±dtn. rh is crcur ib 	ui the judurnent Cf 

the .fr lbjflal, because it spec..ficil mentined the otfictr5 who 

were at Nadid knand and Noith Gujardt )LV1sicZ15 U it is, there fce, 

Lricur' eec ti. interpret tht it Wcb an ifldeperaant c.Lrcular1 nd 

avaIlable tO all persuis. One. case ci he 	plicnts is1 therefore, 



S 

S 

n-t ovrflQ 	Z.hC 5cO clrcuidr.The 	etXO7eVtrs  raised 

c to h 	1onç the perL'Ci of exerc5n Lpt.LL)fl  

	

extended. Tht re A ort ot the pOJ.rth 	cornissu wQs 

£rrp1ementck with effect tc 1-1-196 	th ±rt ate of 

e>erc-sifl otLOUy!cS 1 j 	19Eu 0  it ws then cxtenäec JtC 

31- i_167 iiu / th erette, 	exconcec Jto 1-E-1988. r 

fyatL LF. cf 	te h 	ot aet 	is t th€ nje ct 

5 cb t to o ch Levee. b ' Lvri ot th 	 f thc ctiori 

riot 
LLeXECeO cur 	that 	LO ) 	cncernec 	iy 	ha t c 

bime hrn3oif nu 	oecr We cflsJ€rJCe. i'reL iordsLv of 

jree CoiLt 	-W 	ce rishena 	mar Vs. a1bir jnoh &oi 

	

199U c 1782 : 	ncth the cse 	ot opt icr 	the 
to 

Gernent c rv.nts tL o;t rvont Fund 	Ih€Ió that the 

ut.rite r4tr tO t 	ohj€ct 	uçLt 

	

€ yea j 	.viri the ot on. 

6. 	 k-n LO eJ tsC cC,L Ct Z 

cci Lfl th t 	there - r.o :nrrL n th€ C 

the 	iE thctCLe rcjectci. 

54 	 * 

(D • 	.K. 	xen) 	 (0 	narnu0rthY) 

YI:Th't (J) 	 (-) 

HTTJT1 



1\±RL DMINISTIv ±Ri3UNAL 
AHMEDA3 3ENCH 

ppiicatiop Nn, 	
0f 9 

ransfer App1jctjon No. ___ 	01,9 N.  Pett.N 

CERrIF ICTE 

Cejfj that no fuher action is required tobe 
taken and the Case is fit for cons 4 . rnrrnt to the 
Record Room (Decided) 

Dated : 

Countersign  

bignature cF the ea1ing 
ssistant 

Section 0-2-- ficer/Court officer 
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