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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O..A.NO. 307 of 1993 

DATE OF DECISION 1 Tt I 

hri. kantilal M. 	iba1. 	Petilloner 

Mr. Vys 	 Advocate for the Petitioner [s 
Veus 

Unimn c 	Tndjp & Drs. 	 Respondent 

iir. N. 	• JlievcJe 	 Advocate for the Respondent [s 

CO RAM 

The Hon'ble Mr 	V. krriakrjshnan 	; 	Vice Chairman 

The Hon'ble Mr 	.C. Karinan 	$ 	Member (j) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not ? 

jR , Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 
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Shri. Kantilal M. Dubal 
Office Superintendent, 
C/o. Dy.Chief Engineer, 
(Construction) It, 
Western Railway, 
Ahmedabad. 	 = Applicant 

1 
(Advocate: Mr. Vyas) 

V/s. 

Union of India 
Through General Manager 
W. RJy., Church gate, 
Bombay: 400 020. 

I. 

Chief Engineer (S & C) 
W.Rly., Church gate, 
Mumbai: 400 029. 

Chief Engineer (c), 
2nd Floor. Station Bldg., 
W.RIy., Ahmedabad. 	 Respondents 

(Advocate: Mr. N. S. Shevde) 
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O.A 307 OF 1993 

Date: i1co 

Per Hon'bie Shri, P. C. Kannan 	Member IJI. 

The applicant has filed the above O.A and prayed for the following reliefs 

IAL Be pleased to re-fix the seniority of the applicant from 
19.06.1978 and to grant Special Pay in line with stepping up of pay in 
case of Mr. B. D. Bhatt who was junior to the applicant and who was 
unjustifiably continued in preference to the applicant. 

181. 	Be pleased to grant Special Pay at the rate of Rs,354  P.M. 
from 05.05 1979 upto 01.01.1984 with other consequential benefits. 

[C]. 	Be pleased to grant the resultant the benefit arising out of re- 
fixation of seniority and of stepping up of the pay from 19.06.1978. 

2. 	The case of the applicant is that he entered the service under the 

respondents as Clerk in the Open line in 1955 and he was promoted on ad-hoc basis 

as Senior Clerk in the open line on 17.09.62. Subsequentty, he was posted in the 

Survey and Construction Department (S & C dept.) w.e.f. 09.05.72 as Senior Clerk 

against an existing vacancy (Annexure C). The applicant submits that on the basis 

of certain Judgment dated 19.06.78 of the Bombay High Court, he ought to have 

been given seniority from 08.11.55, when he entered service as Clerk in the Open 

line. In this connection, he refers to the seniority list dated 231d / 25th March. 1983 
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(Annexure D) published by the respondents. In the said seniority, he was given 

103rd position and Mr. Bhatt and 6 others were shown as juniors to him. He submits 

that Mr. Bhatt & six others who were juniors, were holding the post of Head Clerk on 

ad-hoc basis prior to 1983 but he was not given such promotion. However, after the 

publication of the seniority list in March'83, he was given promotion from 01.01.84 as 

Head Clerk. The applicant submits that he ought to have been granted ad-hoc 

promotion as Head Clerk and granted special pay of Rs.35/- when he was holding 

the post of Senior Clerk in 1979 as he was entitied to the same from 05.05.79. He 

submitted representations in this regard in December'79 (Annexure E) but the same 

was rejected by the respondents in February'BO (Annexure F). Subsequently also he 

submitted number of representations till October' 92 (Annexure G) and the 

respondents rejected the same (Annexure H). 

3. 	The respondents in their reply had stated that the applicant joined the 

respondents as Clerk in the open line in 1955 and retired from service on 31$t  May 

1993 on attaining the age of superannuation. The applicant was only appointed in 

Railways in Kota Division on 08.11.55 and he was promoted as Senior Clerk in the 

Kota division in 1964 and was confirmed in the said post on 06.09.68. The applicant 

joined S & C department as senior clerk on 09.05.72. In terms of the Bombay High 

Court Judgment dated 19.06.78, the seniority of the staff in the same grade would be 

from the date they joined the S & C department. As the applicant joined as senior 

clerk on 09.03.72, he was given seniority from that date and the seniority list was 

published on 23.03.83. The respondents further stated that one Shft D'souza was 

also assigned seniority at Sr. No. 102 in the said list on the basis of his date of joining 



In the facts and 
basis of his date of joining S & C department on 03.06.72 

he S & C department and Shri. Rathod was assigned seniority at Sr. No. 104 on the 

circumstances, the respondents submits that the seniority of the applicant was 

correctly fixed and the applicant did not challenge the same. So far as adhoc 

promotions of Shri. B. D. Bhatt and six others are concerned, the respondents stated 

that they were not given any proforma benefits. It was stated that they we 

promoted on ad-hoc basis as Head Clark prior to the notification of the combine 

seniority list. As &uh promotions were made prior to the finalisation of the senior. 

list, such ad-hoc promotion cannot be considered for the purpose of granting 

proforrna benefits to the applicant. It was also stated that the applicant was not 

eligible to be promoted prior to the publication of the said seniority list. After the 

publication of the revised seniority list, the applicant was given the benefit of 

promotion to the post of Head Clerk w.e.f. 01.01.84. With regard to the claim for the 

grant of special pay, the respondents stated that the applicant was junior to certa;r 

others and his position in the combined seniority list was at Sr. No. 150 and tne 

:;pecial pay was granted to the employees between Sr. No. 9 to 35 only. They ais 

denied that any of the juniors to the applicant were granted the special pay. It was 

ated that the applicant was granted special pay of Rs. 35/- w.e.f. 01.01.84 in 

accordan'e with the r'e 

4 	We nave neard Mr Vyas tor the appHcant and Mr. Shevde for tn' 

respondents. Mr. Vyas submitted that the applicant was the senior-most person 

te arade of Senior Cierk and he was posted to the 8 & C departmn4 ar n 



circumstances, he ought to have been given seniority from the date of his initial 

appointment as Senior Clerk in the open line and in the facts and circumstances, the 

applicant is entitled to re-fixation of his seniority and consequential benefits including 

the grant of special pay from 05.05.79 to 01.01.84 and stepping up of pay from 

19.06.78. Mr. Shevde, counsel for the respondents submitted that in terms of the 

Bombay High Court Judgment, the applicant was entitled to seniority from the date of 

his appointment in the S & C Department and not from the date ofs romotion in 

the open line. Accordingly, the respondents published the seniority in 1983 and 

the seniority of persons similar to the applicant were also fixed on the basis of their 

date of appointment in the S & C Department. The applicant did not challengel the 

same before the Court till the filing of the present O.A in 1993. He also submitted 

that before the finalisation of the seniority list, certain ad-hoc promotions were made 

and after the finalisation of the seniority list, ad-hoc promotions were reviewed and 

regular appointments were made and the applicant was promoted from 01.01.84. In 

the facts and circumstances, he submitted that the applicant is not entitled to any 

relief. 

5. 	We have carefully considered the submissions of both the counsel. 

The applicant seeks promotions prior to '80 when Mr. B. D. Bhatt & six others 

were promoted on ad-hoc basis as Head Clerk. The facts as stated by the 

respondents show that ad-hoc promotion made prior to 1983 (the date of publication 

of the combined seniority list) was on the basis of earlier seniority list in which the 

applicant was shown as junior to Shri. Bhatt and six others. After the publication of 

the revised seniority list in 1983, all the ad-hoc promotions have been reviewed and 

regular promotions were made and the applicant was also promoted from 



January84. In the circumstances, we hold that the apphcant is not entitled to 

promnton as Head Clerk odor to 0101 84. 

6. 	The next contention of the applicant is that he ought to have been give ii 

'eniority from 08.11.55 when he entered as a Clerk in the open line. He also relies 

upon the Judgment of the Bombay High Court. However, the facts show that the 

'espondents published the revised seniority list on 23rd I 25th March 1983 and the 

pplicant did not challenge the same in any proceedings. It is only after 1993 after 

us rerement, he has filed the present O.A. No cogent reasons were given by the 

arr1 cant for this inordinate d &ey. 

he Hor nie Surreme Lourt in the case of Maoom 	 esp U 5ouza 

V/s. Union of India 1975 SLR 409 held that the seniority matters cannot be re-

opened after long delay. In this regard, we may refer to the following observatlons of 

he Hon'b!e apex Court in its Judqment at para 2 

's 	ssc b- :?od t frc siotie. aig! 	Th 
seniority of the petitioner qua respondents 4 to 26 was determined 
as long ago as 1956 in accordance with 1952 rules. The said 
seniority was reiterated in the seniority list issued in 1958. The 
oresent writ pet ition was filed in 1971. The petitioner, in our opinion, 
annot be allowed to challenge the seniority list after lapse of so 

tn4' years. The fact that a seniority list was issued in 1971 in 
ursuance of the decision of this Court in Karnik's case (supra) 

would not clothe the petitioner with a fresh right to challenge the 
xation of his seniority qua respondents 4 to 25 as the seniority list 
f 1971 merely reflected the seniority of the petitioner qua those 

respondents are already determined in 1956. Satisfactory service 
conditions postulate that there should be no sense of uncertainty 
amongst public servants because of stale claims made after lapse of 

S 



14 or 15 years It is essential that any one who feels aggrieved with 

an administrative decision affecting one's senior ity should act with 

due diligence and promptitude and not sleep over 
the matter. No 

satisfaCtO!Y explanation has been furnished by the petitioner before 

us for the inordinate delay in approaching 
the Court It is no doubt 

true that he made a representation 
against the seniority list issued in 

1956 and 1958 
but that representation was rejected 

in 1961. No 

cogent ground 
has been shown as to why the petitioner became 

quteiceflt 
and took no diligent steps to obtain redress. 

8. 	
In the facts and circumstaflCeS the O.A fails and is dismissed. No costs. 
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(P. C. Kannan) 	
(V. Ramaknshnafl) 

\i 
Member (J) 	

ce Chairman 

mb 	
IAl 



CENTRAL ADMINISTRATIVE TRiBUNAL, DELHI 

Application No. 	

I 	
-of  19 

Transfer application No. 	 Old Writ Pet...... N o ...... ............. ..... 

CERTIFICATI 

Certified that no further action is required to be taken and the case is fit for consigament to the Record 
Room (Decided). 

Dated: 	 J 	P 
Countersigned: 

Signat 
DThgsiant. 

Section 9/Court Oice. 
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