
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No./110/93 
T.A. No. 

DATE OF DECISION 29-3 

N.J.Patl Iwani. 	 Petitioner 

i4r .K.V.uza 	 Advocate for the Petitioner(s) 

Versus 

union ot Inala & others 
	

Respondent 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 1.C.Bhatt 	 Judicial Mmbcr 

The Hon'ble Mr. j4.k..Ko1hatar 	 ?dministrative Mernaar 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? c 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 7' 



II IF 

*55 

--2-- 

Nebhan Jeoornal Panjwani, 
oorn no.9,Opp.Railway Station, 

P.C.Sciijpur Bogha, 
Ahmedabacj. 	 .applicant 

advocate : i4r.K.V.Oza 

versus 

1. The Sacretary, 
Central Boarci of ixcise & Customs, 
i4inistry of Finance,Department of 
Revenue, Government of India, 
New Delhj 

2, The Collector, 
Central Excise & Customs, Customs 
House, Navxangpura, 
Abiredabad-380 009. 

3. The ddl.Collector, (Personnel & 
vigilance) Central ExCise & Customs, 
Customs HOUse, Navrangpura, 

hmedabad-380 009. 	 .. .respondents. 

ORAL ORDER 

O.A./110/93 
Date: 29-4-93 

Per : Hon'cle Mr.R.C.Bhatt, 
Jucticia]. Member. 

None is present for the 

applicant. Hence, the application is dismissed for 

default. 

(M.i..Kólhatkar) 	 ( R.C.Bhatt 
Member (A) 	 Member(J) 



- 	 - 	i 

M.A.660/93 in 3.A.No.110/93 
D e te 	 3tfic' RTport 

	
0 rde r 

13. 12 .93 	 Mr.K.V.Oza, learned advocate for the 

applicant, in the circumstances explained by 

-iim, M.A.660/93 admitted and the order of 

jsmjssal of the 0.A is set aside. O.A. 

k
estored to file. M.A.660/93 is disposed of. 

kotice pending admission. Respondents to 

J
f lie reply within four weeks. Call on 

17th January, 1994. 

(V.Radhakr ishnari) 

I trl 
	 - 	 Member() 

vtc 

is preseat ror the 

appucnt. t the request Or 4r,fariava, 

tCj 1-294. 

(v..a6hcrishnari) 
mQer 

* 



/ 

1 2 94 1r.Oza is present for the 	licrit. 

Adjcurned to 21-2-94,at the request of 

i4r.Varidva for filing ieply. 	o further 

time will be given. 

(V.Fadhakri-shncn) 
.Luber 	A) 

21-2-94 Learned advocates are present. At the 

request of 1r.VEriava, adjourned to 28-2-94 

for filing reply. Nr.Ozd says that inspite of 

repeated adjournments,the respondents has not 

filed reply till today. Last chance is given 

to ts..to file reply before 28-2-94. No 

41 )j 
further time will be given. 

ali on 28-2-94. 

- 
/ 

(V.Radhakrjshnari) 
Member (A) 	 - 

I,ssha 

28-2-94 Learned advoctes are present. Inspite of 

repeaked adjournments, the respondents have not 
filed reply till today. 	iatter is admitted,Final 
hearing will take place on 16-3-94. 

(V.Raclhakrjshnan) 
i'iember 	(A) 



O.A. 110/93 
OLc ort. Orcer 

r16-3-94 Learned advocates are present. Reply filed 

by Mr.Variava taken on record. Adjoued to 	0/3/94 

at the requeèt of Mr.Oza for filing rejoinder. 
IC 

(V.Radhakrishnan) 
Mernber(A) 

ssh" 

30-3-4 Rejoinder filed by Y.Oza taken on recod. 
I 

t the request of a,the matter is fixed 

for final hearing on 15-4-4. 

./frL 
(V.Radhkrishrian) 

'lernber 	(A) 

ssh' 

Ledrned dVOCataS re reient. dj  ourned 

tQ9jr4-94. 

 

(V.Rcih.tkrjshnan) 
lorabor 	-) 

j ssh" 

 



Learned advocates are present. Adjourn, 

to 9-5-94,at the request of MrsKureshi for filing 

of the reply to the M.A. 

	

(Dr.P..K.Saxena) 
	

(V.Radh&crjshne*n) 
Meuter(J) 
	

Member (A) 

ssh* 

9/5/94 	 Adjourned to 6/7/94.at the request of 

Mr.Variava for filing reply to the LA. 

i'éLv' 

	

(Dr.R.K.Saxena) 
	

(V.Radhakrishnan) 
Member () 
	 Member (A) 

ssh* 
6-7.94 	 M.A.  246L94 

	

Formal reply 	men filed by Mr. KiiEeshis 

today i4ay, which may be taken on record, Heard 

the Counsel. Delay condoned, M.A. allowed, 

M.A. stands disposed of accordingly. 

O.A. 110/93 

Adjourad to 9-8-1994, 

(Dr. I4(. Saxena) 
Member (J) 

(K. Ramamoorthy) 
Member (4f 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD 6ENCH 

111/93, 112/93, 113/93 

T.A. NO, 

DATE OF DECISION_____________ 

I r. N. Paaj watui an -the 	 Petitioner 

Mr. K,V, Oza 	 Advocate for the Petitioner (s) 

Versus 

Uruien c_)f India anh Others 
Respondent 

Kui:eShi 
Advocate for the Respondent (s) 

CO RAM 

The Hon'ble Mr. 
	K. Ramarnoorthy 	 Member () 

The Hon'ble M 
	Dr. R.K. Saxena 

	 Member (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 

- 



I, 
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Shri Nebhan Panjwani 
Room No.9 Opp. Railway Station 
P.O. Saijpur Bogha, Ahmedabad, 

Shri Ram. LaxrrndaS Ochani 
A-32 Matiuchhaya Society 
Behind Maya Cinema, Miber-nu ar, 
Ahmedabad. 

Shri Mahendra J3halchandra Tripathi 
Near Ctiorawali Mata, Kharwad 
At and Post, Sarkhej, Ahmeoabad. 

Shri Vinayak 13. Karalaneker 
M-64 K.K. Nagar, Opp Ranna .?ark, 
sector No.1, Ghat1odia,hmrdabd. 

Applicant in O.A. 110/93 

Applicant in Q.A. 111/93 

Applicant in J.A. 112/93 

Applicant in O.A. 113/93 

Aovocate 	Shri K.V. Oza 

Ve rsu $ 

1. The Secretary 
Central Board of Excise and Customs 
Ministry of Finance, 
Department of Revenue, Gouernment of 
India, New Delhi 

2, The Collector 
Central Excise and Customs 
Custo!n Mouse, Navrnagpura, 
Ahmedabad. 

3. The Add.. Collector (Personnel) Sc 

vigilance) Central excise and Customs, 
Customs House, Navrangpura, Ahmedabad. RespordefltS. 

Advocate 	Shri Akil Kireshi 

J U D G M E N T 
Date: 

In 

O.h.110J93, 111/93, 112/93, 113/93 

Per Honsble  Dr. R.K. Saxena 	 Member (J) 

These applications are related to the interpre-

-tation and decision of the date cii option for fixation of salary 
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on the basis of th Fourth Pay Commission can be extended now and 

tncreiore these four ap1icatiens are taken up for consideration 

: 	: 	f b  	ment.togethr 	are beinj Lis::e 	yCooonjucjs  

3., 110/93 has been tiled by 30r1 	anjaot, 3,.eo. 111,193 

has been filed by Shri Barn Laxmandas Ochani, O.A.3c.112/93 has been 

£iled by Snri 	Tripathi arid D..113/93 nas been filed by Shni 

V.B. i(aralaneker. All those applicants \era working as Suieninendent 

Central xcise anc. Customs, i-b:ad jarters, Ahmedabae, Thecou1d not 

file their option of revised pay scale according to the Fourth Pay 

Commission, during their active srvice ano even after their retire-

-ment. They made repre:entation after the expiry of the last extendec 

cated,i.e. 31-6-1988. The said representation was rejected.. In the 

seantime one O.A. 238/90, woe decidec by the Tribunal on 17-3-1992, 

giving a  chance bf opJ.cn to the officers belonging to the Central 

xcise, Uadiad, Anand. an:: North Gujara. Divisions because the order 

ci-  exercising ootisn was n'st cQmsnunicited to them. It is on the 
tM- 

basis of the said judgment these aieiicants also apereached the 

Tribunal  with the same prayer. It i-. .dmitted by them that the 

oriinal datefor ftiiug option was 31.2-1986. It was then 

extended uptc 31-12-1987 and then again extended upto 31-8-88. 

The resondents also c0ntested the case on the ground that 

inatinum time was given to all the Government employees including 

the ap licants and if they failed to exercise their option, they 
cannot cc allowed o.: to exercise the said option. AS regards the 

decision of the r:ibunal in O.. 238/90 is concerned, it has been 

urged on behalf of the r. .;podents that the decision was rendered in 

peculiar cirumscnces because those officers of sladiad, Anand, and 

North Gujarat Divisions were in Audit Department and they had been 6n 

tsur. Therefore, the circular of exercising option could riot be 

communicated to: them. In these circumsiances1the decision of the 

Tribunal in 3.. 233/90 cannot be rrde a precedent. 

After hering the learned counsel for the aeclicants as well 

as he r.s:ondents, e find that the period of exercising the 
option which was tixed upto 3112-86,wdS extended for the first 

time upto 31-12-1987 end for the second time upto 31-81988. 



in this way1 the extended priOQ itself was of twenty 	it is 

reali' straflyc that the dpicants w h0 Ajere posted not in any 

interior plaCe but at hmecabad, cuid not kno.j as to what vas the 

last date for exercsny the CpticL. It apears fr(.j;,,n the papers 

brouht cn recora b the ap cnt tht.iiselves that due care ws 

taken to orinç the circular to the fltLCC of aLl the emloees 

of the Govrnrneric,anu prticuiar 	ot the department LL Customs. 

Bid 	 crtn of x-ay Comnis Lcn is nade,eve ry errlcyee 

starts eCdiatiflQ aEi to what pecu iar 	shall be availabje 

to him cii the re.ienttiu 	± the reort. £he a l plicants on 

the other hcLnd1 ud not care fçL such 	LCny per.cd. It apears 

th.t QCtUdll they did not want to exercise the opt iii0  

4• 	The aryument of the ieZied counsel for the repcndent 

h 	yet 	mer.t when he says that the juciymenc of the j.'ribunal in 

Utt. 238/9O1Canot Le aLide a preaent in that ce ) it was admitted 

by the dertment thct those UtIICCiS ere potted in Interior 

places and the could net be COttitlUflLCatCd abit the circular of 

option of salary. It was in these peculiar circumstances t1a t the 

TL iundj had deciaed to ive a chQnce to them, in such circumstance 

the judement of friOunQi in 	2.8/9O is not of general 

ap ilCdt Ofl, 

51 	 The iearnecu ccunuej ior the a3p1icantsduew Our 

attent.on turos the circuir ciatea 1-lU_1991, about the last 

date of pay fixat...c.n. This crcuiar is bs€- d cii the judgment of 

the fr ibunal, because it specificiy mentioned the oftiCtr5 whu 

were at Nadiad knond and North Gujarcit i.ivisiciis, It is,therefcre, 

Lncorrect to interpret thct it was an independant clrcu.Laç and 

vailabIe to au J persons, £hecae o± the ai±cants is,terefore, 

sea 
 



rict gcv- med by h e said circular,The quest.t. -i,h ever, raised 

is as cc h 	lg the per.-cd ci exercisng cpt.Lun shellbe 

fix extended. The report ci the pourth cy Conrnissicn was 

.LWlemented with effect tx-cm 1-1-1986 a 	he nd t 	first date of 

exercising Option was 31-1-198. It ws then extended upto 

31-12-1987 urlO ,thereafter, ayain extended utc 31-6-1988. The 

fixation of date ha got def in Ito nexus to the object kXxjXg  

sought to cc achieved by givin ci the Opton.  if  the option 
n ot 

isLexercised during that perod,the Cflcerned ernloyee hac, to 

blame himself cflU Lc, bear the CnSeqUenCe. Their icrdships of 

Supreme Court In the case 1rishena Yumar Vs. Ealbir inqh &oh 

AIR 1990 sc 1782 d€aiing with the cases ci Opt lcn 	the 

GOzerninent Servants frcm eroviUent Fnd had held that the 

specified date bezo a cetinite nexus to the object sought 

to be ad1eved by yivthg the ctcn. 

6, 	 k.ng to all these facts, .:e come to the 

cuson that there s n 	merit n the aplicatnend 

they are therefe rejected, 

(Dr, K. exena) 	 (K. amnoortby) 
rn be r (J) 	 Membe r (A) 

J*A S. 

I - 

I I 



I.-..- 
CEN iL 1DMINISTRi-TIV iRI±3UNL 

7'HMEDr3 L) 3ENCH 

pp1ication N - , 	of 19 

£ransfer App1iction No. ____ 	____ 	Olr9 W. PettNo 

CERI'IF ICd1E 

CertjfjcJ that no further action is required tobe 

taken and the case is fit :or censirent to the 

Record Room (Decided) 

Dated : 

Countersignd 

Signature of the ea1ing 
ss.stant 

Section Officer/Cou officer 
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