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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

O.A. No./110/93

T.A. No.
DATE OF DECISION__ ¢9-4-93
NeJ.Panjwani Petitioner
ME B ¥ 5 Ol Advocate for the Petitioner(s)
Versus
Union of India & others Respondent
Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. k.C.Bhatt : Judicial Member
The Hon’ble Mr. MeReKOlhatkar : Administrative Member

1. Whether Reporters of local papers may be allowed to see the Judgement ¢ }7(\

2. To be referred to the Reporter or not ! x

3. Whether their Lordships wish to see the fair copy of the Judgement ? &

4. Whether it needs to be circulated to other Benches of the Tribunal ? 7°
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Nebhan Jeoomal Panjwani,

Room no.9%,0pp.Railway Station,

P.0Ce.Saijpur Bogha,

Ahmedabad eee.applicant

Advocate : Mre.KeVeOza

versus

l. The Secretary,
Central Board of Excise & Customs,
Ministry of Finance,Department of
rRevenue, Government of India,
New Delhig

2. The Collector,
Central Excise & Customs,Customs
House, Navrangpura,
Ahmedabad-380 009,

3. The Addl.Collector, (Personnel & e
Vigilance) Central Excise & Customs,
Customs House,Navrangpura,

Ahmedabad-380 009, eessrespondents.

ORAL ORDETR

OeAe/110/93
Date; 29-4-=93

Per : Hon'lkle Mr.R.C.Bhatt,
Judicial Member.

None is present for the
applicant. Hence, the application is dismissed for
default.,
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'mfxolhatkar) ‘ ( ReCe.Bhatt )
Member (A) Member (J)
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Date Office Report ! Order
‘i- Ed
} 5 i : .
| 13.12,93i g - Mr.K.V.0za, learned advocate for the
E lapplicant, in the circumstances explained by
[ ! '
| him, M.A.660/93 admitted and the order of
! gismissal of the O.A is set aside. O.A.
; estored to file., M.A.660/93 is disposed of.
i : ,
Yo | otice pending admission. Respondents to-
file reply within four weeks. Call on
i

rme
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171,94

. wrmwen By b

B &  Svrpem——

L ane s m ey ceatae N A

*-—""'1”‘7‘,
[-L .

17th January, 1994. '
’/:\/Cr':),,m i
(V.Radhakrishnan)
Member (&)

vtC.

Mr.XeVeOza is present for the
applicant, 4t the request of Mr.variavs,

adjourned to 01-2-94,
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28-2-94

Y

applicant.

Mr.Gza is present for the
Adjourned to 21-2-94,at the request of .
Mr.variava for filing reply. No further

time will be given.

)]
(V.Fadhakrishnan)
Member (&)

i

*gshw

Learned advocates are present. At the
request of Mre.Variava, adjourned to 28-2-94
for filing reply. Mr.Oza says that inspite of
repeated adjournments,the respondents has not
flled reply till today. Last chance is given
to th-b-to file reply before 28-2-94, No
further time will be given.

Call on 28-2-9%4.

A

(VeRadhakrishnan)
. { Member (A) i

Iisshll

Learned' advocates are present. Iﬁspite of
repeafed adjournments, the respondents have not
filed reply till today. Matter is admitted,Final
hearing will take place on 16-3-94.

A

(VeRadhakrishnan)
Member (A)

*ssh*
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: &Eﬂ | Learned advocates are present. Reply filed
5 . - r (‘

! pr%“r \QE~ ' by Mr.Variava taken on record. Adjourned té 30/3/94
' 0\ ‘)(Z ¢ ' X
! ,d 5 { at the request of Mr.Oza for filing rejoinder.
i |
Pl i
& y
i ' ,\J{

b AN 0

; / (VeRadhakrishnan)
; Member (A)

; " ! "

§ ssh"

!
|

30-3-94 |

s s e A v
* i

i

i

1

2%

i

;

i

|

i

15-4~4
-

b

H

!

i

§

!

i

e s L L A R N S A8 S A P

B ]

-

T S

Rejoinder fil

%LC&VW“M%

At the request of se¥mzsieva,the matter is fixed

for final hearing on 15-4-94.

ssh®

Learned .advocates

£0.29~4-94.

ssht
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(VeRadhakrishnan)
Member (A)

are present. Adjourned

(V.Radhgkgishnan)
Member (&)

ed by Mr.Cza taken on recorde.
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29+4094 “ .  Learned advocates are present. adjourn.
. to 9-5-24,at the request of Mre.Kureshi for filing
l of the reply to'the MeA.
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(Dr.R.K.Sa:nena) (VeRadhakrishnan)

Member (J) Member (a)
|
|
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9/5/94 | . | Adjourned to 6/7/94,at the request of

Mre.Variava for filing reply to the R.A.

\_
% (DreR.KeSaxena) (Veradhakrishnan)
| Member (J) Member (a)

|

ssh*

M,A., 246/94

6=7-94

i e
Formal reply bﬁiﬁh filed by Mr. Kareshi,

today oBly, which may be takem on record, Heard
the Counsel, Delay condoned, M.,A. allowed,

M.A. stands disposed of accordingly,

0.4, 110/93
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AdjourW to 9-8-1994,
i (h_/,/”’ \CZJ

(DT, RK, Saxena) (K. Ramamoorthy)
5 Member (J) - Member (A’

it i *AS,




Office Report

HEARD LEARNED ALVOCATE FOR
THE APPLICANT & RESPONDENTS
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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

w110/93, 111/93, 112/93, 113/93
T.A. NO,

DATE OF DECISION '?’)@:\O\u

Mr. N. Panjwani and vYthers Petitioner

Mr, K.V. O2za Advocate for the Petitioner (s)

Versus

Union of India and Others
Respondent

Mr, A&kil Kureshi
x Advocate for the Respondent (s)

CORAM
The Hon’ble Mr Ke Ramamoorthy Member (“)
The Hon’ble M Dr. R.K. Saxena Member (J)

JUDGMERNT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? |




Shri Nebhan Panjwani
Room No,9 Opp. Railway Station
Saijpur Bogha, Ahmedabad, Applicant in

P.O.

Shri Ram, Laxmandas Ochani
A-32 Matruchhaya Society
Behind Maya Cinema, Buberna jar,

Ahmedabad,

Shri Mahendra Bhalchandra Tripathi

- Near Chorawali Mata, Kharwad

Applicant in

At and Post, Sarkhej, Ahmedabad. Applicant in

Shri Vinayak B. Karalaneker
M-64 K.,K. Nagar, Opp Ranna Park,

Sector No.l, Ghatlodia,Ahmedabad,

Advocate Shri K.V, Oza

Versus

1.

The Secretary

Central Board of Excise and Customs
Ministry of Finance, _
Department of Revenue, Gowernment of
India, New Delhi

The Collsctor

Central Excise and Customs
Custom House, Navrinagpura,
Ahmedabad,

The Addl. Collector (Personnel) &
Vigilance) Central Excise and Customs,
Customs House, Navrangpura, Ahmedabad.

Advocate Shri Akil Kureshi

JUDGMENT

In

0.A. 110/93, 111/93, 112/93, 113/93

Applicant in

110/93

111/93

112/93

113/93

Respondents,

Date: )3,] g’c{q

Per Hon'ble Dr. R.K. Saxena Member (J)

These applications are related to the interpre-

—tation and decision of the date of option for fixation of salary

P):
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be extended

for considerati

judgement.
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£
upto 31-8-1988

iwani, O.A.No.11
Q-i#.:‘f&.llz,/gz 1_}.(3.‘

seen f£iled




In this waylthe extended pericd itself was of twenty months, It is

really strance that the appilcants who were posted not in any

intericr place but at ahmedabad, could not know as to what was the
last date for exercising the c¢ption, It appears from the papers
brought (n record by the applicants themselves that due care was
taken to bring the cilrcular to the notice of all the employees

. of the Gwernment,and particulariy cf the department &£ Customs,

Besides when jeclaratin of ray Commisslcn is made,every emp Leyee
starts calculating as to what pecunlary ga’_m shall be available
tc him n the iLmplementatiun of the report. The applicants on
the other hand, a.d not care for such a lng periocd. It appears

that actuslly they did nct want to exercise the gptien,

4, the argument'é vf the leamed counsel for the .respmdentsl
hdas got f mer.it ahen he says that the judgement of the Tr ibunal in
CeA, 238/90U,canriot e made a prec=dent, Im that cace, it was admitted
by the department that those officers were posted in imnterior
places and they could not be comunicated abwt the circular of
ption of salary, It was in these peculiar circumstances tha t the

Tr ipbunal had decided to yive a chance tov them, In such circumstance
the judgement of ribunal 1n Q.a. 238/90_ is not cof general

app lication,

5

»

The learned counsel fa the applicants, dgew our
attention twarcs the circular datea 31-10-1991, about the last
date cf pay fixatiwn, This circular is based on the judement of
the 7Tr ibunai, because it specificaily mentiuned the cfficers who
were at Nadiad, anand and North Gujarat Divisiens, It is,therefuae,

lncorrect to interpret that it wes an independant circu}.ag and

avallable tc all persocns, The case of \th T S
3 g ‘e appllicants 1a trh
S 5, tA.erefore,

T Al



nct governed by the sald circular,The guestion,h owever,\ raised
is as to huw 1long the period of exercising gptien shall be

&x extended. The report of thé Fourth pPay Commissicn was

imp lemented with effect fxam 1-1-1986 and the first date of
exer'CLsing Pption was 31-14-1980, It was then extended upto
31-12-1987 and, thereafter, again extended upte 31-8-1988, The
fixation of date has got definite nexus to the gbject krxme
sought to ve ach ieved by giving of the gptien, If the cpticen
isrzgfzercx.sed during that perxcd)the.: concerned employee has to

blame himself and to bear the cinsequence, Their lordships of

Supreme Court in the case Krishena Kumar Vs, Balbir.Singh & other
AI_R 1990 gC 1782 dealing wx.th the casesu cf opticn ‘fif the
Government gervants fram krovident Fund Fhad held that the
specxfied date beaw a definite nexus to the object sought

to be ach ieved by giving the option.

6. Logking to all these facts, we come to the
cenclusion that there ls nux merit in the applicaticng and
they are therefae rejected,

IK\MQL% = g
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(Dr, R.K. Saxena) (K. Ramamoorthy)
Member (J) Member (A)
*AS.,



CENJRAL ADMINISTRATIVE TRIBUNAL
AHMED/:3::D BENCH

application Na, 04?((10(‘—?% of 19
Transfer Applic:tion No. 014 W. Pett.No ‘
CERTIFICATE

Certified that no further action is required tobe

taken and the casec is fit for consigrmment to the

Record Room (Decided)
Dated 3 27T.09.ay

Countersigned 3

: e aceloy
, Signature of the Yealing
5 AV ssgsifstant
Section Officer/Court officer
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