
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O,A.No. 	276 	of 1393 

DATE OF DECISION 19th may, 1993. 

Sbri 3.C.Joi 	 Petitioner 

Pdrty in Person. 	 Advocate for the Petitioner(s) 

Versus 

1Jrtic:I India and Ors. 	 Respondent 

CORAM: 

The Hon'ble Mr. :1, • £(olhatJcar 	 1cin:e r (A) 

Advocate for the Respondent(s) 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? < 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Shri S.C.John, 
C/o.Suhasini John, 
47/1 Sector- 21, 
GANDHINAGAR. 	 .. .Applicant. 

( Party in Person ) 

Versus 

Union of India, 
through 
Secretary, 
Ministry of Personal 
Public Grievance & Pension 
Department of Personel & 
T r airi in g, 
North Block, 
New Delhi. 

The Chairman, 
Central Administrative Tribunal, 
Princioal Bench, 
Faridkot House, 
New Delhi. 

The Deputy Registrar, 
Central Administrative Tribunal, 
Ahmedabad Bench, 
B.D.Ptel House, 
Naranpura 
Ahmedabad - 14. 

The Chief Post Master General, 
Gujarat Circle, 
ihanpur, 
Ahmedabad - 1. 

The Vice Chairman, 
Central Administrative TribunaL, 
B.U.Patel House, 
Naranpura, 
Ahmedabad - 14. 	 ...Resondents. 

ORAL JUDGMENT 
O.A.NO. 276 OF 1993. 

Dated; 19 thNa91 

Per : Honble Mr.M.R.Xolhatkar 	: Member (A) 

This application which has been made by 

Shri S.C.John, Judicial Assistant in Central Administrative 

Tribunal, Ahmedabad Bench, in connection with his 

repatriation to his parent department, 	after 

completion of three jears' denutatjo i, seeinj the 



:3: 

following reliefs : 

II 

Your loardship be pleased to quash 

and set aside the orders of the repatriation 

dated 16.4.1993, issued by respondent 3 which is 

enclosed and marked as Annexure-A to this 

application. 

Your loardship be pleased to quash 

and set aside the order in form of a letter 

dated 16.4.93 issued by,  the respondent no.3 which 

is marked and enclosed as annexure-A-1 to this 

application. 

Your 1oa dship be pleased to set 

aside an order dt.7.5.92 issued by respondent 

no.3 which is marked and enclosed as Annexure-

A-5. 

Your loardship be pleased to grant 

any other relief as deemed proper. 

Your loardship be pleased to award 

the cost of this application."  

He further seeks the following interim reliefs. 

The respondent no.3 be directed to grant me 

leave applied for by the applicant. 

The respondents be directed to pass a speak-

ing order on the representation dated 22.4.93, 

(Anriexure-A-4) made by the applicant and 

communicate to him. 

(±14.) The respondent no.3 be directed to keep 

his orders dt.16.4.93, Annexure-A in abeyance 

and the applicant be permitted to join and work 

at the CAT Abmedabad on expirv of his leave till 

the representation made by the apnlicant 

Annexure-A-3 is disposed of by a speaking order 

of the competent authority. 

(iv) The respondent no.3 be directed and be 

restrained from relieveing the applicant from 

CAT during the IVth year term atleast for 15 days 

from the date of communicating him the out come 

in form of speaking order of his representation, 

if the decision on representation goes against 

the applicant. 

1 
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The applicant who has been repatriated with 

effect from 19.4.1993, and who is at present on post - 

Deputatioe leave Lto  be heard originally on 24th May,1993. 

But at the specific request of the applicant, the hearing 

was advanced to 19th May, 1993. Although, Annexure-A/5 

refer to his reuest inter aliafor leave as not accepted 

it was brought to the Tribunal's notice during hearing that 

by the order dated 10.5.1993, now marked as Annexure-A-6 and 

received by the applicant on 18.5.1993, commuted leave for 

15 days followed by earned leave for 20 days ending 20.5.1993 

as a special case has been sanctioned to him. Although, 

the applicant has sought several reliefs, they may be 

broadly categorised into two namely, that the order dated 

16.4.1993 Annexure-A, repatriatieg the applicant to the 

oarent department w.e.f. 194.1993 may be quashed and secoodly, 

the applicant may be given leave upto 31.5.1993, as per 

his leave application today oroducec, 400M court and marked 

Annexure-A/7. 

The applicant, on receipt of the repatriation 

order made a represent,-zitioni to Vice Chairman on 22.4.1993, 

entitled "Prertature termination of denutation without 

regularisation of leave", kpt at Annexure-A/4, to which 

Aflnexure-A /5, dated 07.05.1993, not accepting his recjuest 

is a reply. It is also a subsidiary relief claimed b the 

applicant that Respondent oo.5 may be directed to pass a 

speaking order with ccoencto the representation dated 

22.4.1993. 
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4. 	 It is not in dispute that the applicant's case 

is covered by statutarv orders of the Department of Personnel 

and Training O.M. 1,1 0./2/1 2/87-Est. (Pay-Il), dated the 

29th April, 1988, on the subject of "Transfer of Central 

Government employees on deputation to ex-cadre posts underl 

Central Government', vide pates 421 to 428 of Swamy' s 

Compilation of F.R.S.R. Part-I, (eleventh edition-1992). 
also 

It is/not in dispute that the applicant had completed three 

years of deputation n ).4.1993. The rule aplicable in 

this case of completion of three years of deputation is 

Rule-no.8 of which para-8.1. and 8.2. are relevant which 

arekproduced below : 

C' 

8.1. The period of deputation shall be 

subject to a maximum of three years in all 

cases except for those oosts where a longer 

period of tenure is prescribed in the 

Recruitment Rules. 

8.2. The Administrative Ministries may 

grant extensjon beyond this limit up to one year 

after obtaining orders of their Secretary, in 

cases where such etenjon is considered 

necessary in public interest. 

5. 	 The contention of the applicant in regard to 

B.T. is that whether the Reruitrnent Rulco aooiying to him 

prescribe a longer oeriod of tenure, is not known to him 

since they were not made available to him inspite of an 

application made bj him in this regard. Since the applicant 

has not made any positive averment about a longer prescribed 

period of tenure, he maximum period has to be taken 

necessarily as three years. So far7ara_8.2. is concerned 



-6- 

the applicant p1 aces reliance on Annexure-A/2, which is a 

memo dated 24th ilovember, 1992, issued by the Aegistry of 

Abmedabad. Bench of Central Administrative Tribunal, which 

states as below : 

UHe is reues ted to submit his option 

in wrijng within seven days whether he is willing 

to ha oa 	utAn for ne sore year i.e. for the 

LI 
	

4th car sr he osats t:rO hack to his parent 

da,art:e'L a.ter cc'msletir his 3rd year in this 

of±ice. 

Tha alicani stacs that in rcly to this memo he has sent 

nanxurc/3, dated 11.12.1992, admittedly not within seven 

ha, b' which he exercised his option with willingness to be 

an 	. 	riore year i.e., 4th year. According to 

tha 5)Iact in th circuistances, itL beyond doubt that 

tie cass nr c 	late for extensiol of 4th year term 

in 	blic interast, 	for aporoval of the concerned Ministry/ 

reacta5flt. If his action was not to be Considered and it 

cr L Ln:adnc tn rsatriaee him, coritrarr to the 	 AiSe.J 

the action of contig the optlioi'12 is the action should have 

ban taken well, in advance giving an opportunity to the 

aoilicant to represent to higher authority. Instead 

s:car hated 15.4.1993, repatriating him were issued which are 

jc11t lr ii Legal. 

6. 	
The applicant states that if a speaking order was 

cassd on his subsecjuent rspresentatLsi dated 22.4.1993, many 

oh the i-'suea which ha had reined x±t th the 
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would have been carjfjed. In particular, in para-G 

of his representatjcy, he has alleged that his repatriation 

to the parent d2par 4t-.ment was ordered by Respondent no.3, 

(Deputy Registrar) as he was prejudiced against him, for the 

reasons mentioned in para-6 of the representation. According 

to him the letter/ dated 16.4,1993, was clearly issued 

male fide because it was issued late in the evening almost 

after office hours and got delivered through a clerk (U.D.c.) 

of the office at about 20 hrs in the night at the residence 

a, 
of one of thet applicant's  parent department. 

In the representation, the applicant had also 

pointed out vide para-5.6, that leave upto two months is to he 

grantad h the borrowing de-partment even on expiry of the 

term of deputatiofl and these atatutory and mandatory orders 

had been violated by the respondent no.3. 

"he orders of the deoartmnant of personnel and 

Training quoted above are adrnittedl mandatory. Before issuing 

notice to respon.entg the applicant was, therefore, asked 

to cite any anthority for the or000sitjon that an of:Eicer 

on deputation who has completed three years Of service has a 

right to be retained on his giving willingness to continue 

in the deoartment for the fourth year. The applicant was 

however, not able to show any such authority. on the othr 

hand, there are numerous and cogent autnoritjes to the 

contrary. Some of the well known ru. .lings of the Suoreme 

Court are briefly referred to below : - 
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(1) In State of H.P. and Ors.V.Ashok Deshmukth 

and Another - A.I.R. 1988 SC 1240 the Supreme Court held that 

in case of repatriation to parent department by Administrative 

Order made in the exigencies of administration and if no 

materialLolaced to support the allegation of bias and 

mala fide, the court cannot juash such administrative order 

unless bias is proved. 

(ii) In Rati Lal 3.3onj. and Ors. Vs State of 

Gujarat and Ors. AIR 1990 SC 1132, it was held. that 

Government Servant on deputation can be reverted tok his 

parent cadre at any time and he gets no right to be 

absorbed on deputation post. 

In Shambhu Nath Lal Srjvastava Vs. 

State of U.P. and Ors. 1984 (2) SLR 34 (All.), it was 

may be for 
held that although maximum period of Deputation,hree years, 

still the borrowing authority can terminate that 

deputation at any earlier point of time. 

In Mrs. G.I.Singh Vs. Union of India 

and. Ors., and Gurdev Singh Vs. Union of India and Ors. and 

Qri Parkash Kaushal Vs. Union of India and Others, 1989 (5) 

3LR 748, (O.A.I.,chandhjgarh) it was held that, a 

deputationist has no right to the deputation post and 

can be repatriated at any time. 
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difficult to hold that the Aoplicant has a prima facie case 

o fdr as his repatriation to his parent department is 

concerned, unless bias is proved. 

10. 	 So far as the contention of mala fides is 

concernen, the same are alle ed against respondent no.3, 

namely, Deputy Registrar, it is also the contention of the 

applicant that the decision of repatriation ought to have 

been taken by the Hon'ble Vice Chairman, i.e. Respondent no.5, 

but the same. has been illegally taken by the Deputy 

Registrar i.e. Respondent no.3. In this connection he has 

pointed out that the order dated 10.5.1993, Annexure-XJ6, 

which is the otder of sanction of leave upto 20t1f May,1993, 

has specifically mentioned that'this issue has an approval 

by the Han' ble Vice hairman' he therefore, infers that 

wherever such rematk is absent the order is deemed to have 

made by the authoity signing the order, i.e, Deputy 

Registrar, The presumçtion and inference by the applicant 

is against the normal administrative prodedure. It is well 

}own that by virtue of provisions relating to authehtcation 

of Govt. orders, office orders are issued by the 

Desk Officers in the Government of India. Absence of 

recital does not mean that the decision in-corporated in the 

office order is made by the Desk Officers. All Govt. orders 

are taken cx±z to have been issued in the normal course 

with the approval of the competent authority, unless 

there is positive proof and not merely inferences and 

presumptions to show that the competent authority had not 
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approved those orders. The above c,,uoted Rules (8.2) 

themselved make it clear that exte:ision of deputation 

beyond three years is reuircd to be anproved by Secretary 

of the Administrative Ministry. If follows that the deci-

sion regarding ot aooroacbing Administrative Ministry 

and terminate deputatjo would be taken with theapproval 

of Hoo'ble Vice Chairman, who is the head of the office 

of the AI- medabad Bench, of O.A.T. This is also clear from 

the fact that the A oe.ure A-2 regarding option is siged 

by Section Jfficer who could not have táke a view in such 

a matter a.d Aciexure A-S which is a letter dated 7-5-1993 

to the reoresejtaLjo; dated 22-4-1993, talks of the 

Deputy R gistrar being directed to iform, etc., 	There- 

fore, takiig an over all view 1,f tle rules and perusal of 

the Annexure filed by the applicant with the aoplicotjon 

and tkaig account of normal administrative procedure 

it is evinest that the orders though signed by the Deputy 

Registrar have in fact the aoroval of the competent 

authority. 

11. 	There is no allegation in the aplication that 

the competent Quthority namely, the Vice Chairman of te 

C.A. ., respondent no.5 is prejudiced against the applicant 

or has displayed any malaf ide. Since the allegation of bias 

has been oade agai st Deuty Regis m:rar who un-doubted!y 

deals with the case officially, the matter may as well be 

disposed of. There is so material to s :'ort the alleged 

bias. However, the aplieant states that he had occassion 

to write against respode.t no.3 in Connection with 

what he alleged were irregular aPpointments, that he had 

emphasised the eed to collow the practice of visiting 

Pr! cipal 2ech every year for setteroeSt of the 

... 11... 
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Bench a Ld that Respondent no.3, is alleged to 

have shown wide favour to an officer junior to 

the annlicant vide para 6-11 Df the anlication 

These are xx mere allegations f 	w rom hich an 

inference of bias is drawn which is shown to be 

demonstrated in the repatriation order of the 

apnuicant allegedly issued by Respondent :;o.3 on 

his own authority. Thus, the ap•ilicant bases his 

allegations of bias on unsupriorted statements arid 

inferences drawn therefrom without any cogent material. 

The 30 in the case of 3tate of M.P. VSe Ashok Deshmukh 

earlier referred to made the following observations 

on this point. 

It 	 The high Court overlooked 	that the 

allegations oJ: bias arid mala fides are easily 

made but whe:i it comes to the question of 
ofouf of such allegations very often there 

wili be no material in sup ort of then. This 

is one such case, if mere existence of some 
allegations against aly officer which on 
inuiry had been fouid to be untrue is to be 
treated as the basis for uashing any order 
of transfer sr nepatriation made in respect 
of any officer then almost every such order 
of transfer or reoatriatjon wo:iid have to 

be quashed becasue there wouldoe some compl,ims  
-ant by some party or other against every 
officer. Unless the Court is Sure that te 
imounqed order is really based upon such 

allegation it shonld riot proceed to uash 
aduìi 'istrative orders which :re made in the 
exigencies of the administration. 

12. 	:lhat the say of the ari licant amounts to is that 
considering several circumstance; e:iurnerated by him in 
the acolicatirn, his extension ii service for the fourth 
year is considered by the applicant himself to be in 
publIc interest. 	These circumstances are 	: 
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(1) Severed Staff members had been taken 

on decutation in the past. for five years. 

(ii) Respondent no.3, had personally reueted 

him to agree to remain on deoutation for the thitd year. 

(ii 	There is shortage of staff. 

His willingness was asked for. 

According to the applicant, he is hard 

an 
working, devoted to duty, sincere, and had/above werage O.R. 

he did not app1 	for new posts in his 

own department since he was almost certain that he will be 

continued for the fourth year. 

hoe1  theapplicant has erayed that the Tribunal may quash the 

order of repatridtion. 

13. 	As the. rules, make it clear, however, the 

decision as to whether extension beyond three years is in 

public interest or not is an administrative decision to be 

taken b the Secretary of the Administrative Ministry, undsubt 

edly on the recommendation oftce Hsn'ble Vice Chairman. 

The maximum period of deputation is three years and 

repatriation thereafter is the rule, and extension in: an 

exepion needing special justification and approval of 

higher authority. If competent authority has held the 

view thaormal rule shoud be followed, and rePatriateJL  

the applicant and if the comoetent authsrity is not shown 

to have acted under bias)  this Tribu.al can not intervene. 

,13     . . 
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The subsidniary request of the applicant is that a 

speaking order shld have oeen issued in response of his 

representation dated 22-4-1993, Annexure A-4. This has been 

carefully considered. First of all, the tile of the said 

representation viz., "premature termination " is not factual 

If api. licant was repatriated prior to three years, it would be 

a case of premature termination, not otherwise. Secondly, although 

it is called an appeal, since the original order is that of 

respondent no.5, and not resporent no.3, as shown above, it 

is really a request for review. No doubt, the reply of this 

representation dated 7-5-1993, iumps together the twin requests 

of the applicant : one relatig to extension and the other relat-

-ii.ng  to leave and states that they have not been accepted. The 

reply can therefore, be said to be laconic, but it is clear 

enough indicating that both the reuests have been negatived. 

As for the need for a speaking order, there is othing in the 

rules to show that the repatriation after three years deputation 

is a punishment. As stained above, repatriation after three years 

is a normal i icide,,t of the admi istration a. d extension beyond 

three years is an exception rather than the rule. It cannot, 

therefore, be said that by his repatriation, the applicant was 

visited with any adverse consequencies needing defence for whth 

a speaking order is necessary. The order dated 7-5-1993, is 

serviceable as a communication intimating that the re4uest s 

of the applicant have been considered a d have not been 

accepted. The letter could have been improved upo -, but for 

that :easDn cannot be termed to be illegal. 

The reue5t of the annlicant therefore, for 

.00 14... 
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15 . quashig the order relating to reoatriato 

to oarent department and for ching the reply to 

representation is neither sunported by the rules 

or by a iy SC judgement havi ig bindi..g force :or 

by tormal administrative procedure. Nor. is bais 

established. 7-he request of the arplicant therefore 

in tnis regard is required to be rejected. 

is. 	I, therefore, come to the third request 

of the applicant namely t at relatig to sanction 

of leave. The anlicant concedes that tt request has 

since been partly met, what he wants is that his request 

for leave upto 31st May 1993 should be considered. In 

his original representation dated 22-4-1993, the 

applicant referred to rule no. Ii, of the Depuatation 

Rules quoted at page 427 of Muthuswamy's Compilatio 

of F.R.3.R. The apelicarit however, specifically stated 

that he dOGS not require leave upto 17-6-1993, i.e. 

two months from the date of termination of deputation 

but requires leave only upto 31st May 1993, for which 

he has aoelied vide Annexure A7. The aeolieant's 

prayer that the orders relating to leave issued by 

the respondents arenot legal aei they need to be 

modified is suprorted by Rules a d is reasonable i i the 

circumstances. 

17. 	 This Tribunal therefore, passes the following 

order : 

. ..15. . . 
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The application is substantially dismissed. 

The application of the applicant so fa±' as 

it relates to cancellation of the order of 

repatrition to his parent department from 19.4.1993, 

and also far a speaking order in response to his 

representation dated 22.4.19933 	jtd in replacement 

of present order dated 7.5.1993, IS rejected. 

So far as the request of t1l,  applicant for sanction 

of leave up to 31st May, 1993, is concerned the 

same is within the frame work of rules and therefore, 

respondents no.5 is directed to consider his 

request sympathetically and pass appropriate orders 

in good time. 

To the extent the request for grant of leave 

upto 31st May, 1993, is being accepted by this 

Tribunal, as being reasonable, Annexure-A/1, is 

clearly illegal and is hereby quashed. Amexure-A/5, 

ii 
to the extcntLrejectsLreasonable requests of the 

applicant for leave is also to that extent and to 

that extent only quashed. No order as to costs. 

M.R.KOL}-TJR 
MEMBER (A) 

AlT 



CENTp2 ADMINISrRrIvE TRIJIJIL 
hmedabad ench 

;;pp1jcj 	of 19 
Transfer pplicatjon No 	 Old W.Pett No. 

cEJrI2I. 

Cejfjed that no fuher ct±on is required tobe 
taken and the case is fit for consignment to the Reco 
Room (Decided) 

Dated 	 - 

°OUfltersigned 

Sicnature of t Dealing 
Aistant Section 0fficerou officer 
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