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O.ANO. 69/93 
Rainkrupal Jagannath 
Omprakash jagai 
Tarasing Maniram 
Raznjanak Rainsharan 

5 • 	Mahenc3r a R. Tivari 
Ralnanbhai I4ansing 
Ehupendrasing Lalman 

S. Bharatsing Ratansing 
Jagdishchandra Dhulirani 
Gafleshlal paragdin 

11 • RanLani al j • Mah avar 
DeviSing A.  Bamaniya 
Nlhyaprasad shobhanath 
Harlaraj Udayanarayansing 
jamilludin Nijeninudin 
Radheshyain Ii. Mahavar 
Nandkishor patesing. 

0.A.N0. 254/93 

Nandkishor Fatehaing 
Khalasi, working tnder 
Chief Workshop Manager, 
Western Railway, Dahod, 
Dist& panchinanals. 
Residential aresss 
QUarter No.7 
Godi mad, 
Nr. Kailash Mill 
Dahod - 389 151 
Dist s panchmahalz. 

O.A.No. 255/93 

Bharatsing R 
Khalasi, working under 
Chief Workshop Manager 
Western Railway, Dahod 
Dist. Panchinahals 
Residential address 
do. Devis*nh A. B amaniy a 
Moti Sarsi 
P0 Muvaliya, Ta. Dahod 
Dist • panchmahals. 

O..A.NO. 256/93 

Ram janak R 
ia1asi, working under 
Chief Workshop Manager, 
Western Railway, Dahod 
Dist. Panchmahals 
Residential Address 
Qtr .N0 . 605/G 
'D' Site Area 
P0. Freel.ndgunj 389 160 
Dahod, Dist:Panchinahals. 
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O.ANo. 257/93 
JaW.ilu.ddin N. Shaikh 
Ichalasi, working under 
Chief Workshop Manager, 
Western Railway, Dahod 
DiSt1  Panchmahals 
Residential Addre3s1  
BlOck No. 395/A 
Godhra Road Area 

. Freelandgunj 389 160 
Diet1  Panchmahals. 

O.A.No. 258/93 

Bhupendra Lairnan Sharma 
Khalasi, working under 
Chief workshop Manager, 
Western Railway, Dahod, 
Dist. Panchmahals 
Residential address1  
B/h Mission Hospital 
Axnbica Colony, 
Dahod, Dist. panchamahale. 

0.A.No. 259/93 

Jagdishchandra D 
Khalasi, working under 
chief Workshop Manager, 
Western Railway, Dahod,, 
Dist1  Panchmahals. 
Residential address 
Rly. Qtr. No. 655/z 
Din Rasta Area 
P0 Freelandgunj 
Dahod 389 160 
Dist. Panchmahals. 

A.No. 261/93 

 

Hansrajsingh U. 
Khalasi, working under 
Chief workshop Manager, 
Western Railway, Dahod, 
Dist • Panchmahalz. 
Residential Addresst  
Qtr.No. 294/H 
Dhobighat Area 
P0 Preelandgunj 
Dahod 389 160 
Dist. Panchmahals,. 

 

 

0.A.No. 262/93 

Gsfleehlal Pragdia 
Khalasi, working Uer 
Chief Workshop Manager, 
Western Railway, kahod,, 
Re8i1 BlOck No.21,/A 
Shrirajn Colony, Qc'dhra RDad Area, 
At. & P0 Dahod 
Dist- panchmáhals, .... 4/- 
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01 
O.A.NO. 263/93 
Adhyaprasad S 
yhalasi, working under 
chief Workshop Manager,, 
Western Railway, Dahod, 
Dist $ Panchmahals. 
Residential Address: 
321/C, D' Site Area 
Freeland Guni 
Dahod 389 161 
Diets panchmahale. 

0.A.NO. 264/93 

Ramaflbhai Mincing 
Kilalasi, working under 
Chief Workshop Manager 
Western Railway, Dahod, 
Diet $ Panchmahal8 

. 	 Residential addresB: 
MOti sarasi - Rabdal 
patelia palia 
P0 Muvaliya 
Ta. Dahod, 
Diet $ parichmahal s. 

0.A.NO. 265/9 3 
Radhesbyarn Miiia 
yjlalasi, working under 
Chief Workshop Manager. 
western Railway. Dahod, 
Diet pchuahals. 
Residaltial AddresS: 
Narsiflh Colony, Qodhra Road, 

' 	Chandan Chawal, Ta. Dahod 
.D ist$ panchmahals, 
At. Dahod. 

O.A.NO. 297/9  3 

Devisingh Banania 
yhalasi, working under 
Chief Workshop Manager 
Western Railway, Dahod, 
Diet $ panchnahals. 
Residential addresst  
Moti Sarsi 
p0 Muvalia 389 151 
Ta. Dahod. 
DiSt parrhmahais. 	 ......APPlicants. 

(Mx. K.K. Shah, Advocate for the Applicants) 

. . . . . 	- 
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, I 
VERSUS 

3. Union of India, through its 
General Manager, Western Railway, 
Churchgate, Bombay. 

Chief workshop Manager, 
Western Railway, Dahod, 
Dist. panchmahals. 

chief Workshop Engineer 
Headquarter office 
Western Railway, Churchgate, 
Bombay. 	 ...... Respondents 

(Mr. N.S. Shevde, Advocate for the Respondents) 

ORAL JLGI'*ZNT 

O.A.NO. 69/93, O.A.NO.254/93, O.A.No.255/93, 
O.A.NO.256/93, OA.110.257/9  3, O.A.NO.258/930  
0.A.No.259/93, O.A.No.261/9 3, O..No. 262/9 3, 
O.A.NO.263/93, O.A.No.264/93, OA.No.265/93, 
0.AaNO.297/93. 

Dates 16-7-1998. 

Pers Hofl ble Mr • V. Ramakri shnan, Vice Chai man. 

As all these Q.As involve the same issues 

and as the same relief has been sought for, we propose 

to dispose of all these O.As by aconition order. - - 

we have heard Mr 	shah for the applicants 

and mr. N.S. Shevde for the Railway Nlministration. 

The applicants state that they were initially 

engaged as casual labourers under the Railways in 

different places from 1983 to 1987. They were conferred 

with temporary status and were subsequently regulariseci. 

while granting temporary status leading to regularisation, 

the Railway Administration had acted on the basis of the 
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service card prothKed by them as casual labourers. 

These service cards stated that they had worked as 

casual labourers in respect of some of the applicants 

and Abu Road in respect of others. subsequent to 

regularisation, an intimation was received from the 

concerned officers in '44asad and u Road (from where 

the service card is supposed to have been procured) 

to the effect that no such card was issued. The 

Railway Administration on the basis of this report 

took the view that prima facie the service card was 

bogus and ordered an enquiry. A charge sheet was 

issued in April 1988 and an enquiry was conducted. 

The Eliquiry officer held the charges to be proved 

and h&.d them guilty of serious mizcontht. The 

disciplinary authority accepted the findings of the 

Enquizy officer and inflicted the penalty of renoval 

from service. This is challenged in the present O.As. 

4. 	Mr. K.K. Shah, who represents all the 

applicants submits that the proceedings have been 

vitiated on various grounds. He states that it is 

not the case of the applicants that they had worked 

in vèlsad and Abu Road. Their contention was that 

they had worked in Dahod Workshop and the service card 

was issued from Dahod Workshop by the concerned senior 

Railway officers at the relevant time. Mr. Shah 

submits that these cards had not been forged by any 

of the applicants as they were handed over to them 

by seior Railway officials. He says that during the 

course of the enquiry the applicants had reiterated 

this contention and requested the Enquiry officer 

r 
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to examine the concerned Railway officers who according 

to them ; gave them the service card namely; s/shri.R.p. 

Mad an, P.D .Mi shta. P.N.  Mi sh ra and phool si nh • The 

enquiry officer however rejected this request holding 

that their examination would not be relevant. Mr. Shah 

says that this rejection by,  the enquiry officer has 

resulted in serious miscarriage of justice and the main 

defence of the applicants that the cards were given by 

I the senior Railway officers could not be established on 

account of the refusal of the enquiry officer. 	He 

further contends that had they been su mnoned the 

applicants would have been able to put cc•ss their case 5 
effectively and could have established their stand that 

the cards were issued to them by senior officers. 

M. K.K. Shah goes on to submit that the 

disciplinary authority was the chief Works Manager and 

at the relevant time when the applicants claim that 

they had got the cards from that office, the Workshop 

was under the charge of the Deputy Chief Mechanical 

Engineer and the same has since been redesignated as 

Chief w9rks  Manager. 	He states that the diseiplinary 

authoritr has this been both the prosecutor and the 

judge. 	Mr. Shah also refers to the letter from the 

office of the General Manager dated 8.4.94 addressed 

to Dy.C.?.M., Railway Electrification, Baroda (Ann.A-13. 

in O.A.69/93) where the General Manager had given 

post-facto approval in regard to 62 casual labourers 

who had secured employment on the basis of fake-card 

as fresh1  face casual labour. 	in particular it was 

H 
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observed in that order that there was no point in trying 

to disengage these casual labourers at this distant 

date. 	This letter proceeds to state that since they 

have secured employment through wrongful means they 
should not be eligible for benefit of service 'thers I 
who have been engaged on genuine grounds and the latter 
should rank senior to th4e-i rir. Shah says that these 

5-4  casual labourers are different from the present but the 

same principle could have been applied to the present 

applic ants. Viewed from this angle and the letter of the 

4 G.M. the applicants should have been reengaged despite 

the allegation that service Card pr,dxed was not 
genuine. 

M. Shah also referda recent decision of 	this 

Tribunal in O.A.329/90, disposed of on 13.11.1997 in 

respect of persons who were similarly situated. 	In that 

case the Tribunal had held that without examining any 

of the witnesses the authorities came to the COncluj on 

that the charge is proved. The Tribunal quashed that :1 

O finding, it also observed that it was not worthwhile 

to refer the case back to the enquiry officer In view of 
the time lapse and directed the Department to reengage 

them but denied the benefit of backwages while stating 1 

tht the period from the date of removal till the date 
the applicant is reinstated shall count for purpose of 	r 
continuity in service for pension. 	M. Shah suggests 
that the present o.As also may be disposed of on the 
same lines ordering reinstatement without backwages 

and according to him, it is not necessary to remit the 
matter back to the enquiry officer. 
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5. 	Mr. Shevde resists the applications. He say' 

that the legality of the charge Eieet had been gone 

into earlier in oaA.202/93 and the Tribunal had held 

such a charge sheet issued by the Assistant works Manager 

is legal and this issue stands concluded with that 

judgment. The incumbent of the post of Chief Works 

Manager, who is disciplinary authority, is not the same 

person, who held charge of Dahod Workshop as Deputy 

Chief Mechanical. Engineer at the rè1e'int tine. He also 

says that the letter from the office of the General 

Manager dated 8.4.94 was in respect of some other set 

of casual labourers. The standing Counsel says that 

it is possible that no enquiry was held against them. , 

It is not known whether an enquiry was held and they 

were found guilty in the absence of the details 

regarding the casual labourers referred to in that 

letter. Mr. Shevde says that it is not possible to 

conclude that the same 	iSLigs should be foflowed 

in respect of the present applitants, Mr. shevde goes 

on to submit that the facts in OA.329/90 can be 

distinguished from the present case. In that o.. the 
witnesses listed in the charge sheet were not examined 

and the Tribunal then held that the enquiry proceedings 

were vitiated but so far the present applicants are 

concerned, the enquiry was duly held and opportunity 	TI 

was given to the applicants to cross examine the 

witnesses who were examined. He contends that there is 

no procedural irregularity in conducting the enquiry, 

Mr. shevde also says that the applicants have 

made a grievance that four persons namely; S/$hri.Rp, 



Medan, p.D.MiBhr. P.N. Mishra and pboolsirth were not 

cited as witnesses even though the applicants made a 

request that they should be suznnoned. He says that 

in some earlier Court cases some of th14 present 

applicants had levelled certain allegations against 

shri Madan but later on withdrew such allegations. In 

the circumstances the enquiry officer might have held 

that it is not necessary to call shri Macian & others 	T 

EI 	•1 

for examination. Mr. Shevde however, enee94IA this 

aspect has not been brought out in the order of the 

enquiry officer while rejecting the claim for sunwoning 

these persons as witnesses. 

The Standing Counsel goes on to submit that 

in case the Tribunal finds that the failure to egamine 

the witnesses has vitiated the proceedings the matter 

may be remitted back to the enquiry officer to proceed 

further from the earlier stage and to call them as 

witnesses. He relies in this connectionhe decision 

of this Tribunal dated 4.8.1995 while disposing of 

O.A202/93. For thise?reasons j.r. Shevde says that the 

applicants can not be granted the relief sought for. 

6. 	We have carefully considered the submissions 

of both sides. The main point urged by Mr. K.K. shah 

is that it is not the stand of the applicants that 

they have worked at the place as shown in the service 

card but that such a service card was issued by the 

F 	
senior Railway officers in Dahod workshop where infect 

they had worked. Sn getting the report from the concerned 

officers in valsad and 4kbu Road md they had not issued 

the service card, the Railways had gone on the 



assumption that the service cards were bogus. 

However, it is not their claim that the applicants 

had forged'or fabricated the cards. in fact the 

main defence of the applicant, was that the cards 

were supplied by 8/Shri R.P. Madan, P..DMishra, 

P.N. Mishra and poolsirzh. The applicants had made 

a specific request to suinnon them as witnesses so 

that they can substantiate their case. it is not 

clear as to the basis for the stand of the enquiry 

officer that the examination is not relevant when 

the applicants case rests on their assertion that 

the cards supplied to them by these officers and 

obviously they would be important witnesses, we 

are also not aware of the details of the affidavit 

referred to by Mr. Shevde in respect of Shri Madan. 

in any case apart from Mr. Madan they were other 

persons whom the app]. ic ants wanted to be sumnoned. 

The fat that some allegations made in earlier cases 

were later on withdrawn cannot be a valid ground for 

refusing to 8umron these people in the face of 

catagorical assertion of the applicants that they 

had been issued service cards by them Railway kIun. 

In any case the reason given by the enquiry officer 

to refuse to snon th2s2  people was that he kld that 

they were not relevant which finding is obviously 

incorrect. The Railway's stand is that the service 

cards are not genuine and it is not their contention 

that the applicants had in any way forged or 

fabricated cards4\Jhen the applicants claimed that 
us 



this had been issued to them by the Railway Officers 

and made a request to summon them as witnesses, it was 

necessary to call them so as to afford an opportunity 

to the applicants to substantiate their case. 

7. 	In the circumstances, we hold that the refusal, to 

call, these four persons as witnesses has resulted in 

serious prejudice to the defence of the applicants and 

this alone is sufficient reason to hold that the penalty 

of removal, from service cannot be sustained. In the 

normal course we would have remanded the matter back 

to the enquiry officer for continuing with the enquiry 

by summoning those persons and to give an or.ortunity to 

the applic ants to substantiate their case • we note that 

the charge sheet was issued in 1988 and the present O.As 

have been filed in 1993 and a number of years have passed 
t 	since then, we are informed by r. Shevde that one of 

them Mr. P.D. Mishra is no more. we also note that while 

disposing of O.A. 329/90 on 13.11.97 the Tribunal held 

that in view of the facts and circumstances of the case 

and the time factor involved, it is not necessary to 

refer that case to the enquiry officer. it is true 	 3 

that in O.A. 202/93 the matter was remitted back to 
the enquiry officer but in that case the o.A. was 
filed in 1993 and the jgment was rendered on 4.8.95 

more than about three years back. In the circumstances 

we are inclined to agree with the suggestion of 

Mr. K.K. shah that at this distance of time it will 

not be worthwhile to remand the matter back to the 

.... 13/ 
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enquiry officer. 

Li 

I 

8 • 	In the facts and circunistazlCeS 64 the case and 

following the decision of the Tribunal in O.A.329/90 

we are of the  view that it is not necessary to remand 

the case b.k to the enquiry officer and hold that the 

ends of justice will be wet by setting aside the 

orders of disciplinarY authority and the appellate 

authority as bad in law. we direct accorllng.Ly and 

farther direct the respondents to reinstate the applicafl 

as early as possible and in any case not later than 

eight weeks from the date of receipt of a cow of this 

order. we also hold that the applicants are not 

entitled to any back wages but the period from the date 

of rerroval of the applicants till the date they are 

reinstated shall count for the purpose of continuity 

in service for pension. 

9* 	with the above directions, the O.As are finally 

dispssedof with no order as to costs. 

(P.C. Kannan) 
mber(J) 

(V. Ramakrishflafl) 
vice Chairman 
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Submitted Honble Vice Chairman & 

Hon'ble ir, U. 	adhakrishnan, Pamber (T) 

Hon'ble Pr. P.C. Kannan, 11omhar() 

	

ii EfLaX[rflflJha, 	emb-r(J) 
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juqeme rib/order passed by this Tribunal in  

is placed For perused please. 
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on'bIPr . U; ftadi 	r1I 	,iamber (R) 

on'ble Pr. P.C. Kannan, Mcmbar(J) 1. 
n 1hà, Pember(J) 
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* 	 CENTRAL ADMINISTRATIVE TRiBUNAL, DELHI 

19 

Transfer application No. 	 Old Writ PeL,.... No.... ............... .... 

CERTIFICATE 

Certiliei that no further action is required to be taken anu the cac is fit for consignment to the Record 
Room (Decided). 

Dated: 

Countersigned: 	 /7 

Sina!eit the 
Dealing AssistaM. 

Section Officer/Cc urt Oftke.  
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