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O.ANO. 69/93 
1. Raitikrupal jag annath 

Omprakash Jagai 
TarasiDg Mafliram 
Rainjanak Rainshararl 
Mal'lendr a R. Tivari 
Ralflaflbhai iiarising 

7, 	Bhupend r as in g i.al man 
S. Bharatsing Ratansing 

jagdishchandra Dhulirain 
Ganeshlal Paragdin 

11 • Rainanl al ii • Mahavar 
DeviSing A. Bamaniya 
Nihyaprasad Shobhanath 
Manaraj udayanarayansing 
Jami liudin Nij ennudin 
Radheshyaln 14. Mahavar 
NandkiShor Fatesing. 

OA.NO. 254/9 3 

NandkiShor patehsing 
Khalasi, working tnder 
Chief workshop Manager, 
Western Railway. Dahod, 
Diets Parhmanals. 
Residential aress 
Quarter No.7 
codi mad, 
NE. Kailash Mill 
Dahod - 389 151 
DiZtg pazrhmaliale. 

0A.NO. 255/93 

Bharatsiflg R 
Khalasi, working under 
Chief workshop Manager 
Western Railway, Dahod 
Diat. panchmahals 
Residential address 
do. Devisknh A. Bamaniya 
Moti Sarsi 
P0 Muvaliya, Ta. Dahod 
Diet. panchmahals. 

0.A.NO. 256/9 3 
Ram janak R 
1alasi, working unr 

- 	 Chief workshop Manager, 
Western Railway, Dahod 
Diet. Paxxhmahals 
Residential Address 
Qtr.No.605/G 
'D' Site Area 
P0. Freelandgunj 389 160 
Dahod, DiSt:paxxthmahals. 

... 
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OA1NO. 257/93 

Jamiluddin N. sha.tkh 
IChalasi, working under 
Chief Workshop Manager, 
Western Railway, Dahod 
Dists Panchmahals 
Residential Address 
Block No. 395/A 
Godhra Road Area 
P0. Freelanagunj 389 160 
DiSts Panchmahaiz. 

0..A.No. 258/93 

Bhupendra Lalman Sharma 
Khalasi, working under 
Chief workshop Manager, 
Western Railway, Dahod, 
Dist. Parhmaha1s 
Residentiaj. address 
B/h Mission Hospital 
Ainbica Colony, 
Dahod, Dist. Panchawahajs. 

Q.NO. 259/93 

Jagdishchand D 
xhalasi, working under 
Chief Workshop Manager, 
Western Railway, Dahod, 
Dist: Paflchrnahala. 
Residential address 
Rly. Qtr. No. 655/a 
Din Rasta Area 
P0 Free i.andgunj 
Dahod 389 160 
Dist. Paflchmahals. 

A.NO. 261/93 

Haflarajsingh U. 
Khalasi, working under 
Chief Workshop Manager, 
Western Railway, Dahod, 
Dist,, Panchmaha].s. 
Residential ?4dress 
Qtr.No. 294/H 
Dhobighat Area 
P0 Freelandgunj 
Dahod 389 160 
Dist. PnchmahaJ.s. 

OA.No. 262/93 
GaneShlal Pragdin 
xhalasi, working under 
Chief Workshop Manager, 
Western Railway, Rahod, 
Resi: Block No.21/A 
Shriram Colony, Oodhra Road Area, 
At. & P0 Dahod 
Diet 2  panchivahal,. 

3 

.... 4/-. 
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O.A.N0. 263/93 
Adhyaprasad s 
Kha]a$i., working under 
Chief Workshop Manager,, 
western Railway, Dahod. 
DiSts P.nchnahals. 
Residential Addresss 
321/C, 'D' Site Area 
yreeland Gunj 
DahOd 389 161 
Dists panChulahale. 

0,A.NO. 264/93 

Ramaflbhai Man sing 
Khalasi, working under 
Chief Workshop manager 
western Railway, Dahod. 
DiSt: panchmaha]-5 
Residential address: 
j4oti Saxasi - Rar,dal 
patelia Falia 
P0 MuvaliYa 
Ta. DahOd. 
DiSt; panchmahals. 

O.A.NO. 265/9 3 
Radheshyafli Mull. 
)thalasi, working under 
Chief Workshop Manager, 
Western Railway. Dahod. 
Dist p.nchmahals. 
Residential Address: 
Narsinh Colony. oodhra Road, 
Chandan Chawal. Ta • D ahod 
Diets panchmahals. 
At. DahOd. 

A.NO. 297/93 

.Davisiflgh Bainania 
thalasi, working under 

Chief Workshop Manager 
western Railway, Dahod, 
Dist: parichmahals. 
Residential address 
Moti sarsi 
p0 Muvalia 389 151 
Ta. Dahod. 
Dist: parrhmahals. 	 ...... 	plicants. 

(Mr. K.K. Shah, Advocate for the jplicanta) 
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VERSUS 	
it 

Union Of India*  through its 
Generl Maflage'r, western Railway*  
churchgate, Bombay. 

Chief Workshop Manager. 
Western Railway, Dahod, 
Dist. panchmahale. 

Chief Workshop Engineer 
Headquarter office 
Western Railway, Churchgate, 
BOmbay. 	 ...... Respondents 

(Mr. MS. Shevde, Advocate for the Respondents) 

ORAL JUDGMENT  

O.A.NO. 69/93, O.A.No.254/93, O.A.No.255/931  
OaA.NO. 256/93. OA.NO.257/93,  O.A.NO.258/93, 
0.A.N0.259/93, OiA.No.261/93, 0.A.No.262/93 
O.A.NO.263/93, O.A.No.264/93, O.A.No.265/93, 
0.A.NO.297/93. 

Date 2  16-7-1998. 

pe 2  Hon • ble Mr • V. Ramakrishnan, Vice Chal rman, 

AS all these 	involve the same issues 

and as the same relief has been sought for, we propose 
to dispose of all these o.i.s by a coninon order. 

We have heard Mr. K.K. Shah for the applicants 

and Mr. N.S. Shevde for the Railway Administration. 

The applicants state that they were initially 

engaged as casual labourers under the Railways in 
different places from 1983 to 1987. They were conferred 
with temporary status and were subsequently regularised. 
While granting temporary status leading to regularisatiori, 

the Railway Administration had acted on the basis of the 



service card proded by them as casual labourers. 

These service cards stated that they had worked as 
Ji 

casual labourers in respect of some of the applicants 

and Aju Road in respect of others. subsequent to 

regularisation, an intimation was received from the 

concerned officers in V4asad and Abu Road (from where 

the service card is supposed to have been procured) 

to the effect that no such card was issued. The 

Railway Niministration on the basis of this report 

took the view that prima facie the service card was 

bogus and ordered an enquiry. A charge sheet was 

issued in April 1988 and an enquiry was conducted. 

The Enquiry Off icer held the charges to be proved 

and held them guilty of serious miscondrt. The 

disciplinary authority accepted the findings of the 

Enquiry off icer and inflicted the penalty of renoval 

from service. This is challenged in the present o.s. 

4. 	Mr. K.K. shah, who represents all the 

applicants submits that the proceedings have been 

vitiated on various grounds. He states that it is 

not the case of the applicants that they had worked 

vèlsad and AU Road. Their contention was that 

they had worked in Dahod Workshop and the service card 

was issued from Dahod workshop by the concerned senior 

Railway officers at the relevant time. Mro shah 

submits that these cards had not been forged by any 

1: 	of the applicants as they were handed over to them 

by seior Railway officials. He says that during the 

course of the enquiry the applicants had reiterated 

this contention and reqnestd the Enquiry Officer 



to examine the concerned Railway of ficere who accorci!ng 

to them: gave them the service card namely; S/ahriR.p. 

Madan. p4D4dishta. P.N. Mishra and phoolsinh. The 

enquiry officer however rejected this request holding 

that their examination would not be relevant. Mr. Shah 

says that this rejection by the enquiry officer has 

resulted in serious miscarriage of Justice and the main 

defence of the applicants that the cards were given by 

the senior Railway Officers could not be established on 

account of the refusal of the enquiry officer, He 

further contends that had they been sumnoned,  the 

applicants would have been able to put cc•ss their,  case 

effectively and could have established their stand that 

the cards were issued to them by senior officers. 

M1. K.K. Shah goes on to submit that the 

disciplinary authority was the ciief Works Manager and 

at the relevant time when the applicants claim that 

they had got the cards from that office, the workshop 

was under the charge of the Deputy Chief Mechanical 

Engineer and the same has since been redesignated as 

Chief works Manager. He states that the disciplinary 

authority has th.bs been both the prosecutor and the 

judge. Mr. Shah also refers to the letter from the 

office of the General Manager dated 8.4.94 addressed 

to Dy.C.P.14, Railway Electrification, Baroda (Ann.A-11 

in o.A.69/93) where the General Manager had given 	 -. 

post-facto approval in regard to 62 casual labourers 	 I 

who had secured employment on the basis of fake-card 

as fresh face casual labour. In particular it was 	 i 
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observed in that order that there was no point in trying 

to disengage these casual labourers at this distant 

dat. • This letter proceeds to state that since they 

have secured employment through wrongful means they 

should not be eligible for benefit of service as others 

who have been engaged on genuine grounds and the latter 
- 	 1-- 

should rank senior to the'. Mr. Shah says that these 

casual labourers are different from the present but the 

same principle could have been applied to the present 

applicants. Viewed from this angle and the letter of the 

G.M. the applicants should have been reengaged despite 

the allegation that service card produced was not 

genuine. 

M. Shah also referda recent deision of this 

Tribunal in O.A. 329/90, disposed of on 13.11.1997 in 

respect of persons who. were similarly situated. in that 

case the Tribunal had held that without examining any 

of the witnesses the authorities came to the conclusion 

that the charge is proved. The Tribunal quashed that 

finding. it also observed that it was not worthwhile 

to refer the case bk to the enquiry officer in view of 

the time lapse and directed the Department to reengage 

them but denied the benefit of backwages while stating 

tht the period from the date of removal till the date 

the applicant is reinstated shall count for purpose of 

continuity in service for pension. Mr. shah suggests 

that the present o.As also may be dispoèed of on the 
same lines ordering reinstatement without backwages 

and according to him, it is not necessary to remit the 

matter back to the enquiry officer. 
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5. 	Mr. Shevde resists the applications. 	He as 
that the legality of the charge *heet had been gone 
into earlier in OA.202/93 and the Tribunal had held 
such a charge 	heet issued by the Assistant Works Manager 
is legal and this issue stands concluded with that 

judgment. 	The iIxumbent of the post of Chief Works 

Manager, who is disciplinary authority, is not the sane 
person, who held charge of Dahod Workshop as Deputy 

Chief Mechanical En ineer at the relevant time • 	He al so 

says that the letter from the office of the 0aneral 

Manager dated 8.4.94 was in respect of some other set 
of casual labourers. 	The standing Counsel says that 
it is possible that no enquiry was held against them. 
It is not known whether an enquiry was held and they 

were found guilty in the absence of the details 

regarding the casual labourers referred to in that 
letter. 	Mr, shevde says that it is not possible to 
conclude that the same 	Tn.gs should be followed 
in respect of the present applicants. 	Mr. Shevde goes 
on to submit that the facts in 0A.329/90 can be 

distinguished from the present case. 	In that O.A. the 
withesses listed in the charge sheet were not examined 
and the Tribunal then held that the enquiry proceedings 

were vitiated but so far the present applicants are 
4Pr 

1/ 

 

concerned#  the enquiry was duly held and oPPortunity 
was given to the applicants to cross examine the 

witnesses who were examined. 	He contends that there is 
no procedural irregularity in conducting the enquiry. 

Mr. shevde also says that the applicants have 

made a grievance that four persons namely; S/Shri.Rap. 



Madan. PD.Mishra. P.N.. Mishra and phoolsinh were not 

cited as witnesses even though the applicants made a 

request that they should be suirmoned. He says that 

in some earlier court cases some of thU present 

applicants had levelled certain allegations against 

shri Madan but later on withdrêM such allegations* in 

the circumstances the enquiry officer might have held 

that it is not necessary to call shri Madan & others 

for examination. Mr. Shevde however, eoncetó this 

aspect has not been brought out in the order of the 

enquiry officer while rejecting the claim for swnnoning 

these persons as witnesses. 

The standing Counsel goes on to submit that 

in case the Tribunal finds that the failure to e*amine 

the witnesses has vitiated the proceedings the matter 

may be remitted back to the enquiry officer to proceed 

further from the earlier stage and to call them as 
witnesses. He relies in this connectiodthe decision 

of this Tribunal dated 4.8.1995 while disposing of 

o.A.202/93. por this2 reasons Mio shevde says that the 
applicants can not be granted the relief sought for. 	- 

6. 	We have carefully considered the submissions 

of both sides. The main point urge4 by Mr. K.K. Shah 
is that it is not the stand of the applicants that  

they have worked at the place as shown in the service 

card but that such a service card was issued by the 

ME 



assumption that the service cards were bogus. 

However, it is not their claim that the applicants 

had forged 'or fabricated the cards • In fact the 

main defence of the applicant1was that the cards 

were supplied by S/Shri RP, Madan, P4D.Mishra, 

- 	 P.N. Mishra and poolsinh. The applicants had made 

a specific request to sumnon them as witnesses so 

that they can substantiate their case • It is not 

clear as to the basis for the stand of the enquiry 

officer that the examination is not relevant when 

the applicants case rests on their assertion that 

the cards supplied to them by these officers and  

obviously they would be important witnesses, we 

arealso not aware of the details of the affidavit 

referred to by Mr. Shevde in respect of shri Madan. 

In any case apart from Mr. Madan they were other 

persons whom the applicants wanted to be suninoned. 

The fact that some allegations made in earlier cases 

1 
were later on withdrawn cannot be a valid ground for 

refusing to sumnin these people in the face of 

catagorical assertion of the applicants that they 

had been issd service cards by thea Railw 

In any case the reason given by the enquiry officer 
to 

refuse to smnon thEsz people was that he 1*ld that 

they were not relevant which finding is obviously 

incorrect, 	The Railway's stand is that the service 

card are not genuine and it is not their contention 

that the applicants had in any wy forged or 

fabricated cardsMhen the applicants claimed that 
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* 	 this had been issued to them by the Railway Officers 

and made a request to summon them as witnesses, it was 

necessary to call them so as to afford an Opportunity 

to the applic anti to substantiate their case. 

7. 	in the circumstances, we hold that the refusal to 

call these four persons as witnesses has resulted in 

serious prejudice to the defence of the applicants and 

this alone is sufficient reason to hold that the penalty 

of removal from service cannot be sustained. in the 

norival course we would have remanded the matter back 

to the enquiry officer for continuing with the enquiry 

by summoning those persons and to give an oIortunity to 

the applic ants to substantiate their case • we note that 

the charge sheet was issued in 1988 and the present O.s 

have been filed in 1993 and a number of years have passed 

since then, we are informed by Mr. Shevde that one of 

them Mr. P.D. Mishra is no more. We also note that while 

disposing of O.A. 329/90 on 13.11.97 the Tribunal held 

that in view of the facts and circumstances of the case 

and the time factor involved, it is not necessary to 

refer that case to the enquiry officer. it is true 

that in O.A. 202/93 the matter was remitted back-to 
- 	fbe enquiry officer but in that case the O.A. was 

filed in 1993 and the jxIgment was rendered on 4.8.95 

more than about three years back. In the circumstances 

we are inclined to agree with the suggestion of 

Mr. i.x. ahab that at this distance of time it will 
not be worthwhile to remand the matter back to the 

13/_ 
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enquiry officer-

8 • in the facts and circumstances 64 the case and 

following the decision of the Tribunal in O.h.329/90  

we are of the view  that it is not necessary to remand 

the case bk to the enquiry officer and hold that the 

ends of justice will be met by setting aside the 

orders of disciplifla.rY authority and the appellate 

authority as b1 in law. we direct accordingly and 

further direct the respondents to reinstate the applican 

as early as possible and in any case not later than 

eight weeks from the date of receipt of a coy of this 

order. we also hold that the applicants are not 

entitled to any back wages but the period from the date 

of rerroval of the applicants till the date they are 

reinstated shall count for the purpose of continuity 

in service for pension. 

9. 	With the above directions, the O.A8 are finally 

dispsed of with no order as to costs. 

(P.C. Kannan) 
mber(J) 

(V. Ramakrishflan) 
vice Chaian 

vtc. 



4 	 MA St.731/98 in 0.A./259/93 

DATE J 	OFFICE REpopT 	 0 R D E p. 

	

26.10.98 	 Mr. Shevde says that he 'will remove 

k the  office  objections within a week. 

Adjourned to 06.11. 98. 

'4 

(v. Ramakrishnan) 
Vice thairman 

hki 

	

6.11.98 	 Mr. shevde shall remove office 

objections within a fortnight. Adjourned 

I to 8.12.1998. 

yv 

(P.C. Kannan) 	 (V.Ramaicrishnan) 
Member(J) 	 Vice Chairman 

Htc. 

	

O8.12. 	 We dre intorm 	by ir* 6hevd that a 

copy o the M has been given to Mr. K.. 

e waive the other ottice Objeccions. 

kegstry to give a regulcr number. 

ir. hevde submits that there is 

already a stay granted by the high Court 

and as such i1 /80/8 seekin'i extension of 

time is noz necessary and does not 

.for the saIe. i - /809/ 	di52oed OL as not 
pr.i s se d. 

U.C. Karirian) 
Meber 3) 

hki 

.V.. Ramakrjshnan) 
Vice chairman 
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Submitted Hon'ble \Jice Chairman & 

Hon'ble Mr. U. fladhakrishnafl, Member (A) 

Hon'ble Mr. P.C. Kannan, Membar(J) 

Hon'ble fir, Laxrre n 	Jbar-J-) 

Certified Copy of order dtd 	S1(cf in 

CA/Spi. -A--40. 'fl4 & 	 of 	199 

passed by the Supme_caurt/High Court against the 

judgement/order passed by this Tribunal in OA/2 5 /9 3 
is placed for perused please. 

(9 
Hon'ble Uic Chairrrn  

Hon'ble Mr. P.C. Kannan, Member(J) 

H q 	 mb 
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/ WRIT 

Jr [ii r tr.h 
(TO BE PETURNT THIS COURT/TO BE SERVED 0. .PQNDENT 4O.. ) 

(TO BE RETURNED TO THIS COURT DULY EXECUTED) 

IN THE HT(H COURT OF (1LTRAT AT AHMEDABAD c( 

Spcil Civil 4ppjic.tiO1  No 7954 	of 98 
Fid on 	01/12/98 
0 i t r t ANNE OARAI)  

I INTIIN OF INOTA 	
2 	 Pti t 	rir (s A/rt 

11: ;RFTt1 

en 
:i1nTsHr:H.NnpA P 

PD  

THF PFnTTPAP 	
•:.\ 

rNTPAI 	flHTN 11PA TVF 	 ) 

TPTiINAI AHMrUk AAO RFN(II 	 \ 	
Q3/ll/. 

PflN Rdi 
d 

r 	th npti ti n cf the a nvenni 1  pets t nner ( 	rrrit 

rt 	hroiigh hi /br/thPi r Advoat e MR .1C SHFTH prayi n that 

prq hearing nd final dpcal of this etiton, to stay 

the irnpl intat rt of thi dg!en and order 	 by the 

ntrl Administrati/ Trihiinl Audh(1 in 0 A Nn 29/% 

on 1/7/ 	andt.c. ........................ ....... 	.. 

And Whereas Upon hpariri MR .c RETH, Advc'ca. te for the pets ti oner, 

flnrt passed the foI.lowng order 

ORAM- C (THAKKER & A: M, KAPADT4,.T.L (flt08 10 1998.) 

Pi,ii 	AeIntVim Pi 	jrist th 	irneeflt ation 	of 

th 	iicnt f 	th 	tr buna 	Nnt ir 	as f:n a rr d inter i 

i.f rtrn;hl on 1st iber 9. 

It is hereby accordingly ordered t-hat, the 

frt 	 i rnri rnntati ri 	erI it i c. 	and operat on of the 

ordr dited 1 A 7 1. 9R jn Ii .A. 	No . 	2 	of 	1.93.. 

1w vii hp nd a r 	erhy STFP, pendi n hear nj 

cf noti r: 	S t 	i ntr i m rd if retl! rnah1. 	on 1st 

/ 	iembe r-.. . 

/ 	
LsJitneS KGB4LfKRTSHNAN, Equire chief Ju ... 

t Amthh.1d ;fnrs id thi Oath day of Cict. 

Ry 	t• hc iri r t 

uu l .r

)eriity Peqi trar 

Ibis lsth day 0-fLirt '9k 

I)piity Reqitrar., 

-i. 	
. 	ii..iR1Af TI: 
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(In RF PF1IJRfl) in THTR rLJPT/Tfl RF RFPVFn flN RFPflNflFNT Nfl 	) 
(Tn RF RFTLIPNFfl T(I, .flUPT fiJi V F)(FIITFn) 

IN THF HTH rniipr iw (II.1A14T AT AHMFiUAfl 

Sn - ii r:j,1 Annir..itii-n 

F i wd n 
1. 1 	 t 	.T i.if I 

I 

Vs 

Tn 

	

j 	T1lf 	1f 	I 	.1 11F' 
flFNIPAI A1)MTN T S IPAT IVF 
TIA' I RI ftJf 	AIIMF nARAI) RF'Nr: 

I IPIU-4 P,-ieljltn tli 	i ti n nt th 	;nvrd r ti ti nrIr(- 	r'r 	. 
If 	r Npr vi n i t . rrrsdi rig in-1r' i ng arid f i rim  1 di srs;i 	rf thi s 	i tn 	tn st;y irnr> rnzn I 1- inn nt.  th 	11 Iimnt arId nrdsr- rssd Ky th r:-1t r- 	Adrni n i st- 

 
r- 	ti v 	I r- i hI in 1 	AFI1T 	 d 	ri Cl A 	N.  

And 	 ltnnr, 	, rjric NP .1( SHI 	Ad nct-  fnr- t- h 	pti tiinrier .  pssd th 	f 	1 nitir1 	nr-eT ra r 

flP4tl--- C.K THAKKFR R. A M kApAflTA -E.1 (nt os io 

"Pu I 	A,•jrn l..If 	; ijnst.........iu,lmntt eiri 	nf tii 	1IIIffiPuI 	nf 	th 	1rikIUl,1 	l•ie•e 	n 	d 

	

.I jf 	 rs 	1st iie:r 	1I 

it jc hcrhy arnordiniy orciArAd tht. t.h 
1 fflfll 	 t 1 nn 	 rIit i nrl 	arId 	t inn of th 	4gT)ri t 
nd ()rdr dtd 1 A 7 1 	in (1 A 	 . f r) 	ssd 	Ky vnII -, hr . rd i r- h rhv 51 AYF 1) - rri eli rui h; t I r f rIrlti(- 

	

	hi 	el in1rirn rlif 	 nn 	1st 1 
Wrizs K( FAI.AKPT1SHNAN Ecqi.sjri. ('hif Iustir 

AIrnh.4 -4 	f rri 	f } 	5th 	 f Ilrt 	1 99R 

R\/ 	tl, 	Irrurt 

( y J.rIlt 	l?rgi 	rr 

ii is 1 .th -Iiv .tH1et 1. 

r;I r 

H 	iFiJTPi.. ... 

/ 
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CEN TRAL ADMINISTRATIVE TRIBUNAL, DEL HI 

Applic. 	No. 	 of 19 

'J'rsfei 	pplication ? o. 	 Old Writ. P et. No......................... 

CERTIFICATE 

Certified that no further action is required to be taken and the case is lit for consignment to the Rcord 
Room (Decided) 

Dated: 

Countersigned. 	 / 

Signa 	- the E)ealing 

\ \ 	 Asistant 

Section Officer/Court Officer. 
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