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Versus 

Union of India & prs. 	 RespondentS 

M. N.S. 5hevde, 	 Advocate for the Respondent s 

; 

CORAM 

The HIon'ble Mr. V. Ramakrishnan,, Vice Chairman. 



O.A.NO. 69/9 3 
Rauikrupal jagannath 
Omprakash jagai 
Tarasing Manirain 
Rainjenak Rainsharan 

5 • 	Mahefldr a R. Tivari 
6. Relnaflbhai Mansing 
7 • 	Bhupend r as in g Lalman 

Bharatsing Ratansing 
jagdishchandra Dhuliram 
Ganeshlal paragdin 

11 • Raznanl al H • Mah aver 
12. DeviSing A.  Bamaniya 
139 kihyaprasad shobhanath 

Hanaraj Udayarayansing 
jamilludin Nij annudin 
Radheshyaln ii. iiahavar 
Nandkishor Fatesing. 

0.A.NO. 254/93 

Nandkishor patehsing 
Khalasi, working tnder 
Chief workshop Manager, 
Western Railway. Dahod, 
Dist; panchinanals. 
Residential a1ress 
QUarter No.7 
Godi iad, 
Nr. Kailash Mill 
Dahod - 389 151 
Dist: parhmahale. 

O.A.NO. 255/9 3 

. 	 Bharatsing R 
Khala$i, working un1er 
Chief Workshop Manager 
Western Railway, Dahod 
Diet. Panchmahals 
Residential address 
c/o. Devis*nh  A. Bwnaniya 
!4Oti Sarsi 
P0 MUValiya. Ta, Dahod 
Dist., Panchmahals. 

O.A.NO. 256/9 3 

Rain janak R 
Khalasi, working under 
Chief workshop Manager. 
Western Railway, Dahod 
Dist. Panchmahals 
Residential kldress 
QtZ.NO.605/G 
'D' Site Area 
po. preelandgunj 389 160 
Dahod, Dist: panchinahale. 

0... 3/-. 
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Q.ANo. 257/93 
Jamiluddin N. Shaikh 
Ithalesi, working under 
Chief Workshop Manager, 
Western Railway, Dahod 
Dist t Panchmahals 
Residential Address $ 
Block No. 395/A 
Godhra Road Area 
P0. Freelandgunj 389 160 
DiSt2 Panchmahals. 

A.No. 258/93 

Bhupendra Lalman Sharma 
Khalasi, working under 
Chief workshop Manager, 
Western Railway, Dahod, 
Dist. Paihmahals 
Residential, address $ 
B/h Mission Hospital 
Alnbica Colony, 
Dahod, Dist. Pancharnahels. 

Q.NO. 259/93 

Jagdishchan1 D 
Khalaai, working under 
Chief Workshop Manage 
Western Railway, Dahc 
Dist2  Panchmahals. 
Residential address 
Rly. Qtr. NO. 655/i) 
Din Rasta Area 
po Preelandgunj 
Dahod 389 160 
Dist. Panchmahals. 

A.NO. 261/93 
Haflsrajsingh U. 
Khalasi, working undej 
Chief Workshop Manage 
Western Railway, Dihoc 
Dist,, Panchmahals, 
Residential Aadresss  
Qtr.No. 294/H 
Dhob igh at Area 
P0 Freelandgunj 
Dahod 389 160 
Dist. Panchmahals. 

0A.No. 262/93 
Ganeshlal Pragdia 

• Khalasi, working under 
Chief Workshop Manager, 
Western Railway, Rahod, 
Resis Block NO.21/A 
Shriram Colony, Oodhra 
At.&pQDahod 
Diet 2  panhmahals. 



O.A.N0. 263/93 

Adhyaprasad S 
Kha,la$i,, working under 
Chief Workshop Manager, 
Western Railway. Dahod. 	- - 
Diet $ P.nchmahal a. 
Residential Address: 
321/C, 'D' Site Area 
preeland Guni 
Dahod 389 161 
Dietg panchmahale. 

Od,A.NO. 264/93 

Ramanbhai Maflsiflg 
Kbalasi, working under 
Chief Workshop Manager 
Western Railway, Dahod, 
Dist; PaflChmahals 
Residential address: 
NOti sarasi - Raldal 
patelia palia 
P0 Muvaliya 
Ta. Dahod, 
Dists panchmahals. 

OA.NO. 265/93 

Radheshyam MuJia 
galasi, working under 
Chief Workshop Manager, 
Western Railway, Dahod. 
Diet panchinahals. 
Residential Address: 
Narsiflh colony. Godhra Road 
Chandan Chawal, Ta. Dahod 
DiEt: pe.nchinahals, 
At. Dahod. 



-5- 

VERSUS 

1. Union of Indiae  through its 
gene r a]. Manager, we stern Railway, 
churchgate, Bombay. 

2 • Chie f Workshop Manager, 
Western Railway, Dahod, 
Dist. panchmahals. 

3. chief Workshop Engineer 
Headquarter office 
Western Railway, Churchgate, 
Bombay. 	 ...•.. Respondents 

(Mr. N.S. Shevde, Advocate for the Respondents) 

ORAL  JUDGI4T 

O.A.NO. 69/93, o.A.No.254/93, O.A.No.255/93, 
O.A.No.256/93, O.A.No.257/93, O.A.No.258/93, 
O.A.NO.259/93, OA.No.261/93, O.A.No.262/93, 
0.A.NO.263/93, O.A.No.264/93, o.A.No.265/93, 
O.A.NO. 297/9  3. 

Dates 16-71998. 

Pers Non' ble Mr • V. Rainakrishnan, Vice Chairman. 

As all these o.es involve the same issues 
and as the same relief has been sought for, we propose 

to dispose of all these o.&s -by- a coninon order. 

we have heard Mr. K.K. Shah for the applicants 

and Mr. N.S. Shevde for the Railway A4ministration. 

' 	- 

3 • 	The applicants state that they were mit iaily 
engaged as casual labourers under the Railways in 

different places from 1983 to 1987. They were conferred 

with temporary status and were subsequently regularised. 

While granting temporary status leading to regularisation, 

the Railway Administration had acted on the basis of the 



service card proded ty them as casual labourers. 

These service cards stated that they had worked as 
Va 

casual labourers in respect of some of the applicants 

and Abu Road in respect of others. subsequent to 

regularisation, an intimation was received from the 

concerned officers in V3Aasad and Au Road (from where 

the service card is supposed to have been procured) 

to the effect that no such card was issued. The 

Railway administration on the basis of this report 

took the view that prima facie the service card was 

bogus and ordered an enquiry. A charge sheet was 

issued in April 1988 and an enquiry was conducted. 

The Exiquiry Officer held the charges to be proved 

and h&.d them guilty of serious misc onthrt. The 

disciplinary authority accepted the findings of the 

r.nquiry officer and inflicted the penalty of renoval 

from service. This is challenged in the present O.As. 

4. 	ME. K.K. shah, who represents all the 

. 	 applicants submits that the proceedings have been 

vitiated on various grounds. He state8 that it is 

not the case of the applicants that they had worked 

in vàlsad and AJu Road. Their contention was that 

they had worked in DahOd Workshop and the service card 

was issued from Dahod Workshop by the concerned senior 

Railway officers at the relevant time. pir. Shah 

submits that these cards had not been forged by any 

of the applicants as they were handed over to them 

by seAior Railway officials. He says  that during the 

course of the enquiry the applicants had reiterated 

this contention and requestdd the Enquiry Officer 



-7-. 

to examine the concerned Railway officers who &cording 

to them.gave them the service card namely; S/shri.R.p. 

MadaIl, P.D.Miehta, P.N. Mishra and phoolsinh. The 

enquiry officer however rejected this request holding 

that their examination would not be relevant. Mr. shah 

says that this rejection by the enquiry officer has 

resulted in serious miscarriage of justice and the main 

defence of the applicants that the cards were given by 

the senior Railway officers could not be established on 

account of the refusal of the enquiry officer. He 

further contends that had they been summoned the 

applicants would have been able to put cø•ss their case 

effectively and could have established their stand that 

the cards were issued to them by senior officers. 

Mr. K.K. Shah goes on to submit that the 

disciplinary authority was the Chief Works Manager and 

at the relevant time when the applicants claim that 

they had got the cards from that office, the Workshop 

7. was under the charge of the Deputy Chief 1echanical 

Engineer, and the same has since been redesignated as 

chief works Manager. He states that the :disciplinary 

authority has this been both the prosecutor and the 

judge. M. Shah also refers to the letter from the 

office of the General Manager dated 8.4.94 addressed 

to Dy.C.PM., Railway Electrification, Baroda (&nn.A-11 

in o.A.69/93) where the General Manager had given 

post-f acto approval in regard to 62 casual labourers 

who had secured employment on the basis of fake-card 

as fresh1  face casual labour • In partic ul. ar  it was 



observed in that order that there was no point in trying 

to disengage these casual labourers at this distant 

date. This letter proceeds to state that since they 

have secured employment through wrongful means they 
should not be eligible for benefit of service 	thers 

who have been engaged on genuine grounds and the latter 

should rank senior to the M. Shah says that these 

casual labourers are different from the present but the 

same principle could have been applied to the present 

applicants. Viewed from this angle and the letter of the 

G.M. the  applicants should have been reengagea despite 
the allegation that service card predxed was not 

genuine. 

M. Shah also referia recent deision of this 

Tribunal in O.A. 329/90, disposed of on 13.11.1997 in 

respect of persons who. were similarly situated. In that 

case the Tribunal had held that without examining any 

of the witnesses the authorities came to the conclusion 

that the charge is proved. The Tribunal quashed that 

. 

	

	 finding. it also observed that it was not worthwhile 

to refer the case back to the enquiry of ficer in view of 

the time lapse and directed the Department to reengage 

them but denied the benefit of backwages while stating 

tht the period from the date of removal till the date 

the applicant is reinstated shall count for purpose of 

continuity in service for pension. M. Shah suggests 
that the present o.As also may be disposed of on the 

same lines ordering reinstatement without backwages 

and according to him, it is not necessary to remit the 
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5. 	Mr. Shevde resists the applications. He aay4 

It 

that the legality of the charge Iheet had been gone 

into earlier in ooA.202/93 and the Tribunal had held 

such a charge heet issued by the Assistant works Manager 

is legal and this issue stands concluded with that 

judgment, The izxumbent of the post of Chief Works 

Manager, who is disciplinary authority, is not the Sa - 

person, who held charge of Dahod Workshop as Deputy 

chief Mechanical Engineer at the relevant time, He also 

says that the letter from the office of the cneral 

Manager dated 8.4.94 was in respect of some other set 

of casual labourers. The standing Counsel -saysthat 

it is possible that no enquiry was held against them. , 
:1 It is not known whether an enquiry was held and they 

were found guilty in the absence of the details 

regarding the casual labourers referred to in that 
letter. Mr, shevde says that it is not possible to 
conclude that the same 	gs should be followed 

in respect of the present applicants, Mr. Shevde goes 
on to submit that the facts in 0.A.329/90 Can be 

distinguished from the present case. in that O.A. the  
witnesses listed in the charge sheet were not examined 
and the Tribunal then held that the enquiry proceedings 
were vitiated but so far the present applicants are 
concerned, the enquiry was duly held and opportunity 

was given to the applicants to cross examine the 

witnesses who were examined. He contends that there is 

no procedural irregularity in conducting the enquiry. 

Mr. shevde also says that the applicants have 
made a grievance that four persons namely7 S/Shri.Rp. 
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Madan. P.D.Mishra. P.P. Mishra and Phoolsinh were not 

cited as witnesses even though the applicants made a 

request that they should be suninoned. He says that 

in some earlier court cases some of thl4 present 

applicants had levelled certain allegations against 

shri Madan but later on withdrAw such allegations, in 

the circumstances the enquiry officer might have held 

that it is not necessary to call Shri Madan & others 
ii 

for examination. Mr. shevde however, eorkee 	this 

aspect has not been brought out in the order of the 

enquiry officer while rejecting the claim for surnnoning 

these persons as witnesses. 

The standing Counsel goes on to submit that 

in case the Tribunal finds that the failure to egamine 

the witnesses has vitiated the proceedings the matter 	
'1 

may be remitted back to the enquiry officer to proceed 

further from the earlier stage and to call them as 

witnesses. He relies in this connectjon"the decision 

of this Tribunal dated 4.8.1995 while disposing of 

O.A.202/93. For this2reaaons Mr. shevde says that the 

applicants can not be granted the relief sought for. 

6* 	we have carefully considered the submissions 

of both sides • The main point urged by mr. i<.ic, shah 

is that it is not the stand of the applicants that 

they have worked at the ple as shown in the service 

card but that such a service card was issued by the 

senior Railway officers in Dahod workshop where infact 

they had worked. In getting the report from the concerned 

officers in Valsad and Abu Road and they had not issued 

the service card, the Railways had gone on the 
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assumption that the service cards were bogus. 

However, it is not their claim that the applicants 

had forged 'or fabricated the cards • In fact1  the 

main de fence of the applic ant, was that the cards 

were supplied by $/Shri R.P. Madan, PaD.Mishra, 

- 	 P.N. Mishra and poolsinh. The applicants had made 

a specific request to sumrron them as witnesses so 

that they can substantiate their case. It is not 

clear as to the basis for the stand of the enquiry 

officer that the examination is not relevant when 

the applicants case rests on their assertion that 

the cards supplied to them by these officers and 
AL 

obviously they would be important witnesses, we 

are also not aware of the details of the affidavit 

referred to by Mr • Shevde in respect of shri Madan. 

In any case apart from Mr. Madan they were other 

persons whom the applicants wanted to be sunmoned. 

The fact that some allegations made in earlier cases 

r 	were later on withdrawn cannot be a valid ground for 

refusing to sumnzn these people in the face of 

catagorical assertion of the applicants that they 

had been issued service cards by them Railway 

In any case the reason given by the enquiry officer 

to refuse to surmnon thWpeoplè was that he lield that 

'they were not relevant ,which finding is obviously 

incorrect. The Railway's stand is that the service 

car44 are not genuine and it is not their contention 

that the applicants had in any way forged or 

fabEic ated c ards.\Jhen the applicants claimed that 



this had been issued to them by the Railway Officers 

and made a request to summon them as witnesses, it was 
necessary to call them so as to afford an opportunity 

to the app1icant to substantiate their case. 

7. 	In the circumstances9  we hold that the refusal to 

call these four persons as witnesses has resulted in 

serious prejudice to the defence of the applicants and 

this alone is sufficient reason to hold that the penalty 
of removal from service cannot be sustained. In the 

normal course we would have remanded the matter back 

to the enquiry officer for continuing with the enquiry 

by summoning those persons and to give an oortunity to 
the applic ants to subst anti ate their case • we note that 

the charge sheet was issued in 1988 and the present O.ès 

have been filed in 1993 and a number of years have Passed 

since then, we are informed by Mr. Shevde that one of 

them Mr. P.D. Mishra is no more. we also note that while 

disposing of O.A. 329/90 on 13.11.97 the Tribunal held 

that in view of the facts and circumstances of the case 

and the time factor involved, it is not necessary to 

refer that case to the enquiry officer. it is true 

that in O.A. 202/93 the matter was remitted back to 

the enquiry officer but in that case the O.A. was 

filed in 1993 and the jgment was rendered on 4.8.95 

more than about three years back. In the circtmstances 

we are inclined to agree with the suggestion of 

M. K.K shah that at this distance of time it will 

not be johwhile to remand the matter back to the 
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enquiry officer. 

8 • 	in the fact8 and circumstances Sf the case and 

following the decision of the Tribunal in O.Aa329/90 

we are of the view that it is not nece ss ary to remand 

the case bsk to the enquiry officer and hold that the 

ends of justice will be met by setting aside the 

orders of disciplinarY wthority and the appellate 

authority as b1 in law. we direct accordingly and 

further direct the respondents to reinstate the appliCan 

as early as possible and in any case not later than 

eight weeks from the date of receipt of a copy of this 

order. 	we also hold that the applicants are not 

entitled to any back wages but the period from the date 

of re noval of the acplic ants till the date they are 

,'rinstated shall count for the ppose of coiUitY 

in service for pension. 

9 • 	with the above directions, the o.M'are finally 

dispsed of with no order as to costL 

(p.C. Kannan) 	 (V.Ralnakrishflan) 
Merriber (J) 	 vice Chairman 



r 	M.A. St.730/98 J.n O.A./258/93 TE 	OFFICE REPO 	 0 R D E R 

26.10.98 	 Mr. Shevde says that he will remove 

the office objections within a week. 

Adjourned to 06.11.98. 

V. Ramakrishnan) 
Vice thairmari 

hki 

6.11.98 

08. 12. JS 

Mr. Shevde shall rerrove office 

objections within a fortnight. Adjourned 

'to 8.12.1998. 

1 

(PaC.Kannan) 	 (V.Ramakrishnan) 
Nernber(J) 	 Vice Chairman 

vtC. 
We a.e intoLrnd xtkkk by £ir. Jhevd,e 

that a COPY Ot the £ has been given to YIr. 

K.1. nah. we WdIVC the other office 

O1)jectiOns. Registry to give a rgu1ar 

number. 

'r. jhevde submits that there is 

Iready a stay granted by the High Court 

d as such /808/98 seking extension ot 

ime is not necessary and does not press the 

ame. 	/808/98 disposed of as not Dressed. 

co Karinan) 	v. Ramakrishnan) 
'iembe r .J) 	 Vice Oha irman 

1 



nnan) 
r ( j) 

(V.Ramakrishnan) 
Vice Chairman 

cçij by i. ,hvde 

qive -  to r. 

ijv tc other oftice 

:gis tr to lye a r ru lar 

submits that thr Is 

tci' qrant 	y the iign ourt 

;ch A/808/98 sEeking extension ot 

r1jt necessary and does not press 

'iA/808/98 disposea of as not presse 

W. Ramkrj3hnan) 
,Iic aa ira 

. Knnan) 
lbr .1) 

1 0 
DATE 

26. 10 .98 

M.A. t.7.30/8 in 
OFFICE REPORT 1 	 0 R D E P. 

Mr. .hevde says that he will remove 

he off ie cbjectiots within a week. 
Adjour 	to 06.31,8, 

We 98ma1Wjhr)ar4 ) 
Vice thairmac 

hki 

6.11.98 	 Nr. Shevde shall remve office 

objections within a fortnight. Adjourned 

to 8.12.1998. 
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Submitted Hon'ble Vice Chairman & 

Hon'ble i'r. V. fladhakrishnan, Mamber(A) 

Hon'ble flr. P.C. Kannan, 1amher() 

H&-1j1eJ1r..Laxrrn Iha, 1lambEr(I) 

Certified Copy of order dtd 

C/Sp.l1 	 L. 	 o 	199 

passed by the Surme—Ge-urt/Hiqh Court qqainst the 

judqement/order passed by this Tribunal in OA//3 

is placed for perused p1uae. 

3 \ 

Hon'ble Vicc ChaLrman 

Hon'ble 	V. Rädha<rishnan., Ilember () 

Hon'ble rr. P.C. Kannan, fcmbar(J) J 

Hç n' b la ir . Laxnt 	ha", Nemicr (I) 
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• 	 CEN TR AL ADMINISTRATIVE TRIBUNAL, DEL i-Li 

lot 
ApplicaticnNo. 	

of 19 

Transfer Application No. 	 Old Writ.Pet. No 

C ERTI FICATE 

Certiüed that rio urther action is required o be akcn and the case is lit for consigntnet to the Record 
Room (Decided) 

Dated: 

Countersigned. 	 / 

Signrthe Dealing 
Assistant 

Section Officer/Court Officer. 
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CENTP4.L 	 TtI5NhL 
hH4--) i3NC H 

.k.1 0/Judiciai ection 
Submitted ; 

Original petitioflo___ 

of 	_CC) 

iiscellaneOUs Petition No 

of 

hri 

versus 
A 

jent (s) 

This application has been submitted to the Tr:Wuflc.L by 

Shri 

U nder
OP  

Section 19 of the jidministrdtive Tribunal act, 1935 

It has been scrutinised with refarence to the points mentioned in 

the check list in tne light of the provisions cont1ned in the 

dministrative Tribunal i-ct, 195 and Central dministrative 

Tribunals (Procedure) Rules 1985. 

The application has been found in order and may be cl iven 

to concerned for fixation of date. 

The apJation has not been found iporder for the ra&pn5 

indicated in the check list r1e apUccint ddvccate mcy oe asked 

to r ,~~ify the same within 14 days/draft ltter is paced nelow 

fors ignature. 


