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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A.N0. 69/93, 254/93, 255/9-3, 256/93, 257/9 3, 
'QcNc258/93, 259/93, 261/93, 262/93, 263/9, 

264/9 3. 265/9 3, 297/9  3. 

DATE OF DECISION 16.7.1998 

Ranlkrtlpal jagannath & ors. 	Petitioner S 

Mr. KmK. 5hah, Advocate for the Petitioner [s 
Versus 

' 

UnionoIndia&_ors. Respondents 

ME.N5.Shevde, Advocate for the Respondent [s 

CORAM 

The Hon'ble Mr. V. Ralnakri$hnafl, Vice Chairman. 

am 

-J 



O.AN0. 69/93 

Ralnkrupal Jagannath 
Omprakash Jagai 
Taraaig Maniram 
Ramjanak Reinsharan 
Mahendra R. Tivari 
Ralnaflbhai Mansing 
Bhupendrasing Lalman 

S. Sharatsing Ratansing 
Jagdishchandra Dhulirazn 
Ganeshlal Paragdin 

11 • Raznafllal. M. Mahavar 
Devising A. Bamaniya 
Mhyaprasad shobhanath 
Hanaraj udayanarayansing 

15 • Jami 11 udin Nij annudin 
Radhe shy am M. Mahavar 
Nandkishor Fatesing. 

0.A.No. 254/93 

NandkiShor Fatehsing 
Khalasi, working tnder 
Chief workshop Manager, 
Western Railway. Dahod, 
Diets Panchinanals. 
Residential address2 
QUarter No.7 
codi Road, 
Nr. Kailash Mill 
Dahod - 389 151 
Dists Parhmahals, 

0A.NO. 255/9 3 

Bharatsing a 
Khalasi, working under 
Chief Workshop Manager 
Western Railway, Dahod 
Diat. panchmahals 
Residential address 
do. Devishnh A. Bainaniya 
Moti Sarsi 
P0 MUValiya, Ta. Dahod 
Dist • panchinahals. 

O.A.No 	256/93 

RamJanàkR 
.ilasi, working under 
Chief workshop Manager. 
Western Railway, Dahod 
Dist. Paihmahals 
Residential A1dres8 
Qtr.No .605/G 
'D' Site Area 
P0. Freelendgunj 389 160 
Dabod, Dist:pazhmahals. 
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Q.ANo. 257/93 
Jam.tluddin N. Shaikh 
Ithalesi, working under 
Chief Workshop Manager1, 
Western Railway, Dahod 
DiSt1 Panchxnahala 
Residential Address 
BlOCk No. 395/A 
Godhra Road Area 
P0. Freelendgunj 389 160 
Dist Panchmah ala. 

A.No. 258/93 

Bhupendra Lalnian Sharma 
Khalasi, working under 
Chief workshop Manager, 
Western Railw, Dahod, 
Dist. Panchrnahals 
Residential address 
B/h Mission Hospital 
Ambica Colony, 
Dahod, Dist. panc:hamahals. 

QA.No. 259/93 

Jagdishchandra D 
Khalasi, working under 

ief Workshop Manager, 
Western Railway, Dahod, 
Diet8 Panchinahals. 
Residential aldress 
RIy. Qtr. NO. 655/D 
Din Rasta Area 
P0 Freelandgunj 
Dahod 389 160 
Dist. panchmahals. 

O.A.NO. 261/93 
Manarajaingh U. 
Khalasi, working under 
Chief Workshop Manager, 
Western Railway. Dahod, 
Dist • Panchmahals. 
Residential A4dress8 
Qtr.No. 294/H 
Dhobighat Area 
p0 Freelandgunj 
Dahod 389 160 
Dist. panchinahals, 

OaA.NO. 262/93 
Ganeshlal Pragdia 
Khalasi, working under 
Chief Workshop Manager, 
Western Railway, Rahod, 
Resi 8  Block NO.21/A 
Shriran2 Colony, Godhra Road Area,  
At. & PC) Dahod 
Diet $ panchinahal.,. ... .. 4/- 



O.A.N°• 263/93 
AdyaPr*sed S 
c.hals$i. working Un 
ciief WOEkShOP Mafl8 
Western Railway. Da 
Dist $ p.nchmahalS 
Residential Address 
321/C, 'D' $ite Are 
preeland GUUJ 
DahOd 389 161 
Dists panchmahale. 

O1A.NO. 264/93 

RalELaflbhai Man sing 
ghalasi, working under 
Chief WorkshOP manager 
Western RailPay, DahOd, 
Diet; PaflChmahale 
Residential address; 
140ti sarasi - Rabdal 
patelia palia 
P0 MUvaliYa 
Ta. DahOd. 
Diet; p*nchuahal5. 

O,A.NO. 265/93 
RadheShY .iulia 
)thalasi, working under 
Chief Workshop Manager. 

esterfl RailwaY. DahOd. 
Diet panchmahals. 
Residential Address; 
Narsinh COlOnY. Godhra Road, 
CXIdan Chawal. Ta • D ahod 
Diet; panchmahales 
At. DahOd. 
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VERSUS 

3. Union of India&  through j 
Gener1. Manager, western Railways  
churchgate. Bombay. 

Chief Workshop Manager, 
Western Railway, Dahod, 
Dist, panchmahals. 

chief Workshop Engineer 
Headquarter office 
Western Railway, Churchgate, 
sombay. 	 - 	 RS pondents 

(Mr. N.S. shevde, AdVOC ate for the Respondents) 

ORAL JUDGtENT 

O.A.N0. 69/93, O.A.No.254/93, 0.A.No.255/9 3, 
O..A.NO.256/93, O.A.NO.257/93, Oi.ANO.258/9 3, 
O.A.NO.259/93, OA.NO.261/93,  O.A.NO.262/93. 
O.A,NO.263/9 3, O.A.N0.264/93. O.A.No.265/93, 
O.A.NO.297/93. 

Date8 36-7-1998. 

per8 son' ble Mr • V. Ramalcrishnan, yice Chairman. 

AS all these O.AS involve the sane issues 

and as the same relief has been sought for, we propose 

to dispose of all these o.As by aconinon order. 

We have heard mr. K.K. Shah for the applicants 	1 
and mr. N.S. Shevde for the Railway Administration. 

The applicants state that they were initially 

engaged as casual labourers tmder the Railways in 	 - 

different places from 1983 to 1987. They were conferred 

with temporary status and were subsequently regularized. 

while granting temporary status leading to regularisation, 

the Railway Administration had acted on the basis of the 

I 



service card prodixad by them as casual labourers. 

These service cards stated that they had worked as 

casual labourers in respect of some of the applicants 

and AU Road in respect of others. Subsequent to 

regularisation, an intimation was received from the 

concerned officers in v4asad and Abu Road (from where 

the service card is supposed to have been procured) 

to the effect that no such card was issued. The 

Railway &dxuinistration on the basis of this report 

took the view that prima facie the service card was 

bogus and ordered an enquiry. A charge sheet was 

issued in April 1988 and an enquiry was conducted. 

The enquiry Off icer held the charges to be proved 

and held them guilty of serious misconthct. The 

disciplinary authority accepted the findings of the 

Enquiry officer and inflicted the penalty of renoval 

from service. This is challenged in the present O.As. 

4. 	M. K.K shah, who represents all the 

applicants submits that the proceedings have been 

vitiated on various grounds. He states that it is 

not the case of the applicants that they had worked 

in vèlsad and Aiu Road. Their contention was that 

they had worked in Dahod workshop and the service card 

was issued from Dahod Workshop by the concexued senior 

RailwY officers at the relevant time, M. Shah 

submits that these cards had not been forged by any 

of the applicants as they were handed over to them 

by seior Railway officials. He says that during the 

course of the enquiry the applicants had reiterated 

this contention and request4d the Enquiry Of ficer 



to examine the concerned Railway officers who according 

to themgave them the service card nanly; S/shri.R.p. 

Madan, p.D.Mishta. P.N. Mishra and phoolsinh. The 

enquiry officer however rejected this request holding 

that their examination would not be relevant. Mr. Shah 

says that this rejection by the enquiry officer has 

resulted in serious miscarriage of justice and the main 

defence : of the applicants that the cards were given by 

the senior Railway officers could not be established on 

account of the refusal of the enquiry officer. MC 

further contends that had they been sumnoned the 

applicants would have been able to put cG•ss their case 

effectively and could have established their stand that 

the cards were issued to them by senior officers. 

Mr. K.K. Shah goes on to submit that the 

disciplinary authority was the Chief Works Manager and 

at the relevant time when the applicants claim that 

they had got the cards from that office, the Workshop 

was under the charge of the Deputy Chief Mechanical 

Engineer and the same has since been redesignated as 

Chief works Manager. He states that the disciplinary 

authority has this been both the prosecutor and the 

judge. M. Shah also refers to the letter from the 

office of the General Manager dated 8.4.94 addressed 

to Dy.C.P.M., Railway Electrification, Baródá (&nn.A-11 

in O.A.69/93) where the General Manager had given 

post-facto approval in regard to 62 casual labourers 

who had secured employnent on the basis of fake-card 

as fresh face casual labour. In particular it was 



M. Shah also refersa recent derision of 	this 

Tribunal in O.A. 329/90, disposed of on 13.11.1997 in 

respect of persons who, were similarly situated. 	in that 
case the Tribunal had held that without examining any 
of the witnesses the authorities came to the concitisiOn 
that the charge is proved. The Tribunal quashed that 
finding. 	it also observed that it was not worthwhile 
to refer the case back to the enquiry officer in view of 

the time lapse and directed the Department to reengage 

them but denied the benefit of backwageè while stating 

thkt the period from the date of removal till the date 

the applicant is reinstated shall count for purpose of 

continuity in service for pension. 	Mr. Shah suggests 
that the present O.s also may be disposed of on the 
Same lines ordering reinstatement without backwagea 

and according to him, it is not necessary to remit the 
matter back to the enquiry officer. 

L(~ 

IF observed in that order that there was no point in trying 

to disengage these casual labourers' at this distant 

date. This letter proceeds to state that since they 

have secured employment through wrongful means they 

should not be eligible for benefit of service ae others 

who have been engaged on genuine grounds and the latter 
I-- IT 

should rank senior to the M. Shah says that these 

casual labourers are different from the present but the 

Same principle could have been applied to the present 

applicants. Viewed from this angle and the letter of the 

G.M. the applicants should have been reengaged despite 
the allegation that service card prodxed was not 
genuine. 



5. 	Mr. Shevde resists the applications. He sajs 	
I 

that the legality of the charge Iheet bad been one 	I 
into earlier in OA.202/93 and the Tribunal had held 

such a charge sheet issd by the Assistant works Manager 

is legal and this issue stands concluded with that 	I 
judgment. 	The iixumbent of the post of Chief Works 
Manager, who is disciplinary authority, is not the same  

person, who held charge of Dhod Workshop as Deputy 

Chief Mechanical Engineer at the relevant time. He also 

says that the letter from the office of the neral 

Manager dated 8.4.94 was in respect of some other set 

of casual labourers. The standing Counsel says that 
it is possible that no enquiry was held against them. . 
it is not known whether an enquiry was held and they 

were found guilty in the absence of the details 

regarding the casual labourers referred to in that 

letter. Mr, shevde says that it is not possible to 

conclude that the same 	 should be f011owed 

in respect of the present appliCants. Mr. Shevde goes 

on to submit that the facts in 0aA.329/90 can be 

distinguished from the present case. In that o... the 
withesses listed in the charge sheet were not exastined 
and the Tribunal then held that the enquiry proceedings 

were vitiated but so far the present applicants are 

concerne4J6 the enquiry was duly held and opportunity 

was given to the applicants to cross examine the 

witnesses who were examined. He contends that there is 

no Procedural irregularity in conducting the enquiry. 

Mr. shevde also says that the applicants have 

made a grievance that four persons namely; S/Shri.Rp,, 
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Madan, P.D.Mishra. P.N. Mishra and Phoolsinh were not 

cited as witnesses even though the aplic.nts made a 

request that they should be suined. He says that 

in some earlier court cases some of thU present 

applicants had levelled certain allegations against 

shri Madan but later on withdrów such allegations. in 

the circumstances the enquiry officer might have held 

that it is not necessary to call Shri Madan & others 

for examination. Mr. shevda however, concreâó this 

aspect has not been brought out in the order of the 

enquiry officer while rejecting the claim for sumiToning 

these persons as witnesses. 

The Standing Counsel goes on to submit that 

in case the Tribunal finds that the failure to egamine 

the witnesses has vitiated the proceedings the matter 

may be remitted back to the enquiry officer to proceed 

further from the earlier stage and to call them as 

witnesses. He relies in this connection"the decision 

of this Tribunal dated 4.8.1995 while disposing of 

. 

	

	 0.A.202/93. For thksreasons Mr. shevde says that the 

-app1icants can not be granted the relief sought for. 

6. 	we have carefully considered the submissions 

of both sides. The main point urged by Mr. K.K. shah 

is that it is not the stand of the applicants that 

they have worked at the place as shown in the service 

card but that sh a service card was issd by the 

senior Railway officers in Dahod Workshop where inf act 

they had worked. gn getting the report from the concerned 
jt44 

officers in Valead and Abu Road and they had not issued 

the service card, the Railways had gone on the 

I. 

I 



assumption that the service cards were bogus. 

However, it is not their claim that the applicants 

had forged'or fabricated the cards. in fact the 

main defence of the applicant,was that the cards 

were supplied by S/Shri R.P. Madan, p.,D.Mishra, 

P.N. Mishra and poolsinh. The applicants had made 

a specific request to sunuton them as witnesses so 

that they can substantiate their case. it is not 

clear as to the basis for the stand of the enquiry 

officer that the examination is not relevant when 

the applicants case rests on their assertion that 

the cards' supplied to them by these officers and 

obviously they would be important witnesses, we 

are, also not aware of the details of the affidavit 

r8ferred to by Mr. Shevde in respect of Shri Madan. 

In any case apart from Mr. Madan they were other 

persons whom the applicants wanted to be surmoned. 

The fact that some allegations made in earlier cases 

were later on withdrawn cannot be a valid ground for 

refusing to aumiton these people in the face of 

catagorical assertion of the applicants that they 

had been issued service cards by them Railway Adm. 

In any case the reason given by the enquiry officer 

to refuse to stmmon thaZ people was that he lld that 
71 

they were not relevant ,which finding is obviously 

incorrect. The Railway's stand is that the service 

car4 are not genuine and it is not their contention 

that the applicants had in any wy forged or 

fabzic ated c ards%Jhen the applicants c la.tmed that 
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his had been issued to them by the Railway Officers 

S 	and me a request to summon them as witnesses, it was 

necessary to call them so as to afford an opportunity 

to the applicant to substantiate their case. 

7. 	In the circumstances, we hold that the refusal to 

call these four persons as witnesses has resulted in 

serious prejudice to the defence of the applicants and 

this alone is sufficient reason to hold that the penalty 

of removal from service cannot be sustained, In the 

normal course we would have remanded the matter back 

to the enquiry officer for continuing with the enquiry 

by summoning those persons and to give an oortunity to 

the applic ants to subst anti ate their case • we note that 

the charge sheet was issued in 1988 and the present O.As 

have been filed in 1993 and a number of years have passed 

since then. We are informed by i.ir. Shevde that one of 

them mr. P.D. Mishra is no more. We also note that while 

disposing of O.A. 329/90 on 13.11.97 the Tribunal, held 

that in view of the facts and circumstances of the case 

-and the time factor involved, it is not necessary to 

refer that case to the enquiry officer. it is true 

that in O.A. 202/93 the matter was remitted back to 

the enquiry officer but in that case the O.A. was 
4 	 filed in 1993 and the jgment was rendered on 4.8.95 	- 

more than about three years back. In the circumstances 

we are inclined to agree with the suggestion of 

Mr. K.K. shah that at this distance of time it will 

not be worthwhile to remand the matter back to the 
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enquiry officer. 

8 • 	in the facts and circumstances 
64 the case  and 

following the decision of the Tribunal in O.A.329/90 

we are of the view that it is not necessary to remand 

the case bk to the enquiry officer and hold that the 

ends of justice will be met by setting aside the 

orders of disc iplinaxy thority and the appellate 

authority a.s b1 in law. we direct accordingly and 

further direct the respondents to reinstate the applican 

as early as possible and in any case not later than 

eight weeks from the date of receipt of a cow of this 

order. we also hold that the applicants are not 

entitled to any back wages but the period from the date 

:ofrelroval of the applicants till the date they are 

reinstated shall count for the purpose of continuity 

in service for pension. 

9* 	with the above directions, the O.AS  are finally 

dispaed of with no order as to costs. 

Sd!- 

(P.C. Kannan) 
Member(j) 

vtc. 

_l— 	 - 
(V. Rainakrishflafl) 
Vice Chairman 

- 	by,  

- 	

'I 	- 

TribUt$L 
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	 M.A. 3 t.729/ 98 in O.A./2s7/93 

DPTE 	OFFICE REPOPT 	 ORDER 

26.10. 98 	 Mr. Shevde says that he will remove 

the office objections within a week. 

Adjourned to 06.11.98. 

4; 

V. Ramakrishnn) 
Vice c2'iairman 

h ki 

6.11.98 	 4r. Shevde shall reirove office 

objections within a fortnight. Adjourned 

to 8.12.1998. 

(P4C.Kannan) 
	

(V.Ramakrishnan) 
Ivierrer(j) 	 vice Chairman 

08. 12.98 ve are intormd by r. 5hev(_1e that a 

copy of the Mi has been given to Mr. K.K. 

e waive the other oft ice obj ections 

Registry to give a regular nuer. 

Mr. thevde submits that there is  

already a stay granted by the Hign Court 

and as such H/807/98 seeking extension ot 

time is not necessary and does not press the  

same. i/07/98 disposed of as not pressed. 

u?... kcanrian) 	 V. Ramakri hnan 
an 

hJ\i. 



M.A. t.729/98 in 0.A./257/93 
OFFICE REF'OFC 	1 	 0 R D E R 

2E.10' )8 
	

Mr. Shevde says that he will rerno e 

the office objections within a week. 

Adjournd to 06. 11.98. 

v. Ramakrishnan) 
Vice c2iuirrnar, 

1ki 

E.11.98 
	 Mr. shevde shall renove olUce 

objections within a fortnight. Adjourned 

to 8.12.1998. 

(p.C.Kannan) 	 (V.Ramakrtshnan) 
Meutbe r (J) 	 vice Chairman 

(8.12. 98 
vtc, 

	

e are .nrocmd ty 1r. Jvd: 	at a 

cOj of 	bi 	er 	ij 	r. 

aiie t.e otbr cf±ic 	ce-Loris 

Re4i.stt7 t 	lv I rejuidr 	ber. 

i,ir 	ivJi 5UitIt; thc t there i 

already a siay jrantd by the High Court 

;uch /807/ 98 seeking exn ion ot 

j1• j 	ç necessary and (Y 	n0r 1CS5 

C;dilleq MA/807/98 disposed ot as not )tessed 

_;. sriciau) 	 V. 

Leirber 	 Vic Ck&dirdrt 

I 
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Submitted Hon'ble Vice Chairman & 

Hon'ble Fir. U. fladhakrishnan, Member(1\) 

Hon'ble Fir. P.C. t(annan, Flamber(J) 

Certified Copy of order dtd VqtOJq9 in 

CA/Spi. o.7'lLi & 	 of 199 

passed by the S 	.ge—.e-wrt/High Court g1gainst the 

judqeme nt/order passed by this Tribunal in1  OA/2- 7/9 3 
is placed for perused please. 

Hon'ble Vic3 Chairn ) 

() 

Hon'ble Fir. P.C. Kannan, Iiember(J) ()' 

H a' h le fIr ta x.cre n 	a,amb+E)) 	) > 
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CENTRAL ADMINISTRATIVE TRLBUNAL, DELH[ 

of 19 

Tns1ei Application No. 	 Old Writ. Pet. No 

CERTIFICATE 

further action is required to be taken and the case is Lit for consign!nent to the Record Certified that no 
Room (Decided) 

Dated: eS 

Countersigned. 

Sign be Dealing 
Astant 

Section Officer/Court Officer 
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