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O.ANo. 69/93 

Ranikrupal Jagannath 
Omprakash Jagai 
Tarasig Maniram 
Rainjanak Rainsharan 

S. 	Mahendr a R • Ti var i 
Rainaflbhai Mansing 
Bhupendrasing Lalman 

S. Bharatsing Ratansing 
jagdishchandra Dhulirain 
Ganeshlal Paragdin 

11 • Raznafll al ii • t4ah avar 
DeviSing A. Bamaniya 
Adhyaprasad shobhanath 
Hanaraj Udayanarayansing 
Jamilludin Nijainudin 
Radhe shy aut M. Mahavar 
Nandkishor patesing. 

O.A.NO. 254/93 

Nandkishor Fatehsing 
Kilalasi,, working tnder 
Chief Workshop Manager, 
Western Railway, Dahod, 
Dist $ Parhmenals. 
Residential addressg 
QUarter No.7 
Godi 1ad, 
Nr. Kai]ash Mill 
Dahod - 389 151 
Dist: ParKthmahals. 

OiA.NO. 255/9 3 

Bharatsing R 
Khalasi, working under 
Chief Workshop Manager 
Western Railway, Dahod 
Diet. panchinahals 
Residential address 
C/o. Devishnh A. Bamaniya 
Moti Sarsi 
P0 Muvaliya, Ta. Dahod 
Dist. Panchmehals. 

O..A.NO. 256/9 3 

Rain janak R 
i<halasi, working under 
Chief workshop Manager, 
Western Railway, Dahod 
Dist • parhmahals 
Residential Address 
Qtr.No.605/G 
D' Site Area 

P0. Freelndgunj 389 160 
-- 	 Dahod, Distiparchinahals. 
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O!A.NO. 25 7/9 3 
JanLiluddin N. Shaikh 
Khalasi, working under 
Chief Workshop Manager, 
Western Railway, Dahod 
Dist Panchmahals 
Residential Address 
BlOck No. 395/A 
Godhra Road Area 

. Freelandgunj 389 160 
DiSt 2  Panchmahals. 

0.A.No. 258/93 

Bhupendra Lalman Sharma 
Khalasi, working under 
Chief workshop Manager, 
Western Railway, Dahod,, 
Dist. Panchmahals 
Residential address 
B/h Mission Hospital 
Ambica Colony, 
Dahod, Dist. Panchainaixals. 

O.A.No. 259/93 

Jagdishchandra D 
Khalasi, working under 
Chief Workshop Manager, 
Western Railway, Dahod, 
Dists Panchmahals. 
Residential address 
Rly. Qtr. NO. 655/I) 
Din Rasta Area 
P0 Freelandgunj 
Dahod 389 160 
Dist. Panchmahals. 

0.A.NO. 261/93 
Hansrajsingh U. 
Khalasi, working under 
Chief Workshop Manager, 
Western Railway, Dahod, 
Dist.. Panchmahals. 
Residential 4dress 
Qtr.No. 294/H 

1< 	Dhobighat Area 
po Freelandgunj 
Dahod 389 160 
Dist. p*hjj •  

O.A.No. 262/93 

Ganeshial Pragdia 
ichalasi, working under 
Chief Workshop Manager, 
Western Railway, Rahod, 
Resi: Block No.21/A 
Shrirani Colony, Godhra Wad Area, 
At. & p0 Dahod 
Dist parhxnahals. .. .. 4/.. 



O.A.NO. 263/93 
Adhyaprasad S 
Khal$$i,p working under 
Chief Workshop Manager. 
western Railway. Dahod. 
Dist $ Panchmahals. 
Residential Address; 
321/C, IDI site Area 
pree land Guni 
DahOd 389 161 
Dist; panchmahala. 

O.A.NO. 264/93 

Ramaxlbhai Mansing 
Khalasi, working under 
Chief Workshop manager 
western Railway, Dahod, 
Dist; PanChmahals 
Residential address 
MOti Sarasi - Rabdal 
patelia palia 
P0 Muvaliya 
Ta. DahOd, 
DiEt; panchinahals. 

O.A.NO. 265/93 
Radheshyalfl Mulia 
thalasi,, working under 

Chief Workshop Manager. 
western Railway, DahOd. 
Dist panchmahals. 
Residential Address: 
Narsiflh colony. Godhra Road, 
Chandan Chawal, Ta. Dahod 
DiSt s panchinahals, 
At. DahOd. 

O.A.NO. 297/9 3 

Devisingh Balnaflia 
ithalasi, working under 
Chief Workshop Manager 
western Railway, DahOd, 
Di$t s panchmahals. 
Residential address; 
t4oti sarsi 
P0 Muvalia 389 151 
Ta. Dahod. 
DiSt; Vanchmahals. 	 Applicants. 

(Mr K.K. shah. Advocate for the Applicants) 

..... 	5/... 
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union of India*  through its 
general MSfl ager, we Stern Railway,, 
Churchgate, Bombay. 

Chief workshop Manager, 
Western Railway, Dahod, 
Dist. panchmahals. 

Chief Workshop EngiIer 
Headquarter Office 
western Railway. Churchgate, 
BOmbay. Respondents 

(Mr. N.S. shevde. Advocate for the Respondents) 

ORAL JUDGt4NT 

OiA.NO. 69/93, 0.A.NO.254/93, O.ANo.255/9 3, 
O.A.NO.256/93, O.A..NO.257/9 3, 0A.NO.258/93. 
O.A.NO.259/93, OA.NO.261/93,  O.A.NO.262/93, 
O.A.No.263/93, O.A.No.264/93, O.A.No.265/93, 
0A.NO.297/93. 

Dates 16-7-1998. 

per $ Hon • ble Mr • V. RaiTlakri shnan, Vice Chairman. 

AS all these O.?s involve the same issues 
I,  

and as the same relief has been sought for, we propose 

to dispose of all these O.As by a coninon order. 

 we have heard Mr. K.K. shah for the applicants 

and Mr. N.S. Shevde for the Railway A4ministration. 

The açplicants state that they were initially 

engaged as casual labourers under the Railways in 

different places from 1983 to 1987. They were conferred 

with temporary status and were subsequently regularised. 

While granting temporary status leading to regularisation, 

the Railway Administration had acted on the basis of the 



service card prodted by them as casual labourers. 

These service cards stated that they had worked as 

casual labourers in respect of some of the applicants 

and Aku Road in respect of others. Subsequent to 

regularisation, an intimation was received from the 

concerned officers in v34asad and Abu Road (from where 

the service card is supposed to have been procured) 

to the effect that no such card was issued. The 

Railway p4zninistration on the basis of this report 

took the view that prima facie the service card was 

bogus and ordered an enquiry. A charge sheet was 

issued in April 1988 and an enquiry was conducted. 

The Enquiry officer held the charges to be proved 

and held them guilty of serious miscondut. The 

disc iplinary authority accepted the findings of the 

Enquiry officer and inflicted the penalty of renoval 

from service. This is challenged in the present O.As. 

4. 	Mr. K.K. shah, who represents all the 

applicants submits that the proceedings have been 

vitiated on various grounds. 	He states that it is 

not the case of the applicants that they had worked 

in vèlaad and Aku Road. 	Their contention was that 

they had worked in Dahod Workshop and the service card 

was issued from Dahod workshop by the concerned senior 
H Railway officers at the relevant time. 	per. Shah 

tJ submits that these cards had not been forged by any 

, of the applicants as they were handed over to them 

by seiklor Railway officials. 	He says that during the 

course of the enquiry the applicants had reiterated 

this contention and requestad the 	Enquiry officer 



to examine the concerned Railway officers who according 

to them gave them the service card nanEly: S/shriR.P. 

Madan, PD.Mishta, P.N. Miabra and phoolsinh. The 

enquiry officer however rejected this request holding 

that their examination would not be relevant. Mr. Shah 

says that this rejection by the enquiry officer has 

resulted in serious miscarriage of justice and the main 

defence of the applicants that the cards were given by 

the senior Railway officers could not be established on 

account of the refusal of the enquiry officer. He 

further contends that had they been 9imnTned,  the 

applicants would have been able to put c•ss their,  case 

effectively and could have established their stand that 

the cards were issued to them by senior officers. 

Mr. K.K. Shah goes on to submit that the 

disciplinary authority was the chief Works Manager and 

at the relevant time when the applicants claim that 

they had got the cards from that office, the workshop 

was under the charge of the Deputy Chief Mechanical 

Engineer and the same has since been redesignated as 

chief Works Manager. He states that the disciplinary 

authority has thl.s been both the prosecutor and the 

13 

judge. Mr. shah also refers to the letter from the 

office of the General Manager dated 8.4.94 addressed 

/ 	
to Dy.C.P.M., Railway Electrification, BarOda (Ann.A-11 

in O.A.69/93) where the General manager had given 

post-facto approval in regard to 62 casual labourers 

who had secured employnrit on the basis of fake-card 

as fresh face casual labour. In particular it was 



observed in that order that there was no point in trying 

to disengage these casual labourers at this distant 

date • This letter proceeds to state that since they 

have secured employnent through wrongful means they 
should not be eligible for benefit of service 	thers 
who have been engaged on genuine grounds and the latter 

IT 

should rank senior to thie M. Shah says thatthese 

casual labourers are different from the present but the 

sane principle could have been applied to the present 

applicants. Viewed from this angle and the letter of the 

G.M.the applicants should have been reengaged despite 

the allegation that service card prodred was not 
genuine. 

M. Shah also referd'a recent deision of 	this 
Tribunal in O.A. 329/90, disposed of on 13.11.1997 in 

respect of persons who. were similarly situated. 	In that 

case the Tribunal had held that without examining any 

of the witnesses the authorities caine to the COnclusion 

that the charge is proved. The Tribunal quashed that 
finding. 	it also observed that it was not worthwhile 

to refer the case back to the enquiry officer in view of 

the time lapse and directed the Department to reengage 

them but denied the benefit of backwages while stating 

that the period from the date of removal till the date 
the.,apPlicant is reinstated shall couz* for purpose of 
cOntinuity in service for pension. 	M. Shah suggests 
that the present o.As also may be disposed of on the 
sane lines ordering reinstatement without backwages 

and according to him, it is not necessary to remit the 
matter back to the enquiry officer. 

4 - 	 -- 
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5. 	Mr. Shevde resists the applications. He says 
that the legality of the charge áheet had been gone 
into earlier in 0A.202/93 and the Tribunal had held 
sh a chargeheet issued by the Assistant Works Manager 
is legal and this issue stands concluded with that 

judgment. The izxujnbent of the post of Chief Works 

Manager, who is disciplinary authority, is not the 8an 

person, who held charge of Dahod Workshop as Deputy 

Chief Mechanical Engineer at the relevant time • He also 

says that the letter from the office of the General 

Manager dated 8.4.94 was in respect of some other i- 

- 

of casual labourers. The standing Counsel says that 
- - 	- 

T-nat no enquiry was held against them. , 
''• it is not known whether an enquiry was held and they 

were found guilty in the absence of the details 

regarding the casual labourers referred to in that 

letter. iir, shevde says that it is not possible to 
conclude that the same ooe4,a- :gs should be followed 

in respect of the present applicants. Mr, shevcj goes 

on to submit that the facts in 0.A.329/90 Can be 

distinguished from the present case. In that O.A. the 
WlnQc 1 4 4.A 	£.1.. 	_ 	 - - 	 Lii 	cnarge srieet were not examined 	I 
and the Tribunal then held that the enquiry proceedings 	I 
were vitiated but so far the present applicntg are 

concerned, the enquiry was duly held and opportunity 

was given to the applicants to Cross examine the 	
1 witnesses who were examined. He contends that there is 

no procedural irregularity in Conducting the enquiry. 	I 
Mr. shevde also says that the applicants have 

made a grievance that four persons namely; S/Shrj.Rp. 
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Madan, pdD.Mishra. P.N. Mishra and pboolsinh were not 

cited as witnesses even though the applicants male a 

request that they should be suinxrned. He says that 

in some earlier court cases some of thLA present 

applicants had levelled certain allegations against 

Shri Madan but later on withdraw such allegations. in 

the circumstances the enquiry officer might have held 

that it is not necessary to call Shri Madan & others 

for examination. Mr. Shevde however, eience 	this 
AL 

aspect has not been brought out in the order of the 

enquiry officer while rejecting the claim for surnuoning 

these persons as witnesses. 

The Standing Counsel goes on to submit that 

in case the Tribunal finds that the failure to edernine 

the witnesses has vitiated the proceedings the matter 

may be remitted back to the enquiry officer to proceed 

further from the earlier stage and to call them as 

witnesses. He relies in this connection" he decision 

of this Tribunal dated 4.8.1995 while disposing of 

Q.A.202/93. For this?reasons Mr. Shevde says that the 

applicants can not be granted the relief sought for. 

6. 	we have carefully considered the submissions 

of both sides. The main point urged by Mr. K.K. Shah 

is that it is not the stand of the applicants that 
I. 

they have worked at the ple as shown in the service 

card but that such a service card was issued by the 

senior•  Railway officers in Dahod Workshop where inf act 
. cN 

they had worked. jn getting the report from the concerned 
:1 

officers in Valsad and Abu Road a&d they had not issued 

the service card, the Railways had gone on the 
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assumption that the service cards were bogus. 

However, it is not their claim that the applicants 

had forged'or fabricated the cards. In fact the 

main defence of the applicant, was that the cards 

were supplied by 8/Shri R.P. Madan, paD.Mishra., 

P.N. Mishra and poolsinh. The applicants had made 

a specific request to summon them as witnesses so 

that they can substantiate their case. it is not 

clear as to the basis for the stand of the enquiry 

officer that the examination is not relevant when 

the applicants case rests on their assertion that 

the cards suçplied to them by these officers and  

obviously they would be imrtant witnesses, we 

are also not aware of the details of the affidavit 

r8ferred to by tir. Shevde in respect of Shri Madan. 

In any case apart from Mr. Madan they were other 

persons whom the applicants wanted to be surrinoned. 

The ft that some allegations made in earlier cases 

were later on withdrawn cannot be a valid ground for 

refusing to summon these people in the face of 

catagorical assertion of the applicants that they 

had been issued service cards by them Railway A,Inn. 

an 

In any case the reason given by the enquiry officer 

- 	 to refuse to summon thW people was that he ild that 

they were not relevant which finding is obviously 

- 	 incorrect. The Railway's stand is that the service 

card4 are not genuine and it is not their contention 

that the applicants had in any way forged or 

fabiicated cardsJhen the applicants claimed that 
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this had been issued to them by the Railway Officers 

and made a request to summon them as witnesses, it was 

necessary to call them so as to afford an opportunity 

to the applicants to substantiate their case. 

7. 	In the circumstances, we hold that the refusal to 
call these four persons as witnesses has resulted in 

serious prejudice to the defence of the epplicantà and 

this alone is sufficient reason to hold that the penalty 

of removal from service cannot be sustained. 	In the 

normal course we would have remanded the matter back 

to the enquiry officer for continuing with the enquiry 
by summoning those persons and to give an oortunity to 

the applic ants to substantiate their case • 	we note that 

the charge sheet was issued in 1988 and the present o.As 
have been filed in 1993 and a number of years have passed 

since then, 	we are informed by Mr. shevde that one of 
them Mr. P.D. Mishra is no more. 	We also note that while 

disposing of O.A. 329/90 on 13.11.97 the Tribunal held 

that in view of the facts and circumstances of the case 

and the time factor involved, it is not necessary to 

refer that case to the enquiry officer. 	it is true 

that in 0.A. 202/93 the matter was remitted back to 

the enquiry officer but in that case the O.A. was 

filed in 1993 and the jixlgment was rendered on 4.8.95 

more than about three years back. 	In the circumstances 

we are inclined to agree with the suggestion of 

Mr. K.K. shah that at this distance of time it will 

not be worthwhile to remand the matter back to the 

..... 	13/.. 	- 



enquiiy officer. 
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8 • 	In the fact8 and circumstances *f the case and  

following the decision of the Tribunal in O.A.329/90 

we are of the view that it is not necessary to remand 

the case bsk to the enquiry officer and hold that the 

ends of justice will be met by setting aside the 

orderS of disciplinarY authority and the appellate 

authority ax bad in law. we direct accordingly and 

further direct the respondents to reinstate the applicar 

as early as possible and in any case not later than 

eight weeks from the date of receipt of a cozy of this 

order. 	we also hold that the applicants are not 4 

entitled to any back wages but the period from the date At 
of renoval of the applicants till the date they,  are 

reinstated shall count for the purpose of continuity 

in service for pension. 

9. 	with the above directions, the o.s are finally 

dispsed of with no order as to costs. 

- 	- 

T 

(P.C. Kannan) 	 -' 	(V.Ramakrishflan) 
mber (J) 	 Chairman 



on 	 N.A. St.727/98 in O.A./255/93 

DAT E J 	OF F ICE RE P0R1 	1 0 R D E P. 

26.10.98 
	

Mr. Shevde says that he.will remove 

the office objections within a week. 

Adjourned to 06.11. 98. 

(V. Ramakrishnan) 
Vice thairman 

hki 

6. 11.98 

08.12.98 

Mr. $hevde shall rerrove office objection 

within a fortnight. Adjourned to 8.12.1998. 

	

(paC,.Kannan) 	 (V.Ramakrlshnan) 
Member(J) 	 vice chairman 

vtc. 
ve are intormed 	by Mr. ihevde 

that a cpy ot the r has been given to Mr. 

shah.•e waive the other oft ice 

	

objections. 	egistry to give a regular 

flumber. 

Mr. L>hevde submits that there is 

already a stay granted by the hJh Court 

and as suci,£'i/805/98 seeking extension 0± 

time is not necessary and does not press 

the saue. H/805/8 disposed or as not 

pressed. 

F 
'•L;. iacnan, 

Memberj) 

hki 

V. Ramakrjshnan) 
Vice c1ajrman 



M.A. St.727/98 in Q.A./255/3 
ATE 	I 	OFFICE REFOFU 	 0 R .1) E R 

	

26.10.98 	 Mr. Shevde says that he will remove 

the office objections within a week. 

Adjourned to 06.11.98. 

(V. Ramakrisan) 
Vice Chairman 

hki 

	

6.11.98 	 Mr. Shevde shall renve office objection 

within a tortnight. Adjourned to 8.12.1998, 

08.12. 

(p.C.icannan) 	 (V.Ram&crishnan) 
MeuDer(J) 	 Vice Chatrrnan 

vtc. 
i are iri±ortnei 	y 4r. iihve 

th 	a copy ol. 	has 	.iver. to 	. 

L;i -.ar,. 	e waive the other ofticu 

objectiors. 	eistry to give a rguJ.ir 

flumøer. 

r. hevd subrits 

already a sty granted by the High Court 

and dS such A/805/8 sekin exten5ion of 

time is not necessary anc does to prc-ss 

th 	 k1 / 303/3 dispoe: ot 

pressed. 

1P.c. <.anar1) 	(V. hakrishnan 
euber) 	 Vice Chi, irrnaa 

hId. 



Submitted Hon'ble Vice Chairman & 

Hon'ble Fr. V. adhakrishnan, Mamber(A) 

Hon'ble Mr. P.C. (annan, Member() 

No-hio -Vr.LaXrrafl Jha, r1embr() 

Certifiod Copy of order dtd 	11 i5lq -6in 

CA/Spi. *-No[71 1& 	 of 199 

passed by the su--ee---Gourt/High Court qinst the 

judqement/order passed by this Tribuna,1 in 0A/ 2 79 3 

is placed for perused ploase. 

; 

Hon'ble Vic Chairman 

Hon'ble Mr • V. ftehakrihnaflj Nambor () 

Hon'ble Mr. P.C. Kannan, MomLiar(J) 

Hn'ble Mr, Laxman LJh8, Membcr(J) 	'I 
1' 
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(Tn BE RETLJPNFn TO THCOURT/Tn 
BE SERVED ON RFSPflNflENT N0 	) 

RE TIJRNFD TO THIS COURT OUI.y EXECUTFfl) 

IN THF HTH flIIRT fl tflAR4T AT AHMFflARAO 

SPecial Civil Application No 7957 of 98 
on 

Ojstrit NFDAAo I li I (Ii I ill 	liii) I 	
t i 	r (c 
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It is hery accordinoly ordered tJat, the 
on 	e>cnti on 	ndopr-t-- ruf th 

- 	
rd order- dtd 	7 1 99R 

vni 	
in 0 A 	 cpf 	1 rsd hv 	h 	nd 	 STAVFfl 	nd nn 	nn 

	

flOir 	fn 	d 	irlt-rirre 	ri if 	rtrnh1 	nr 
Wtrs 	GRIAKPTSHNAN Esqjir Chif •lujstj 

	

M-  AIim( 	1 	ore 	i d thi 	(t- h 	\, nf rit 	i 

	

F -i 	ttA 

i)rriu tv Pn i 

This 15th d/ 

ally 

A] 	ItJI 	•OPMATJ r:s r:Fp: 
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1 A/7/S neI tn 
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CENTRAL ADMINISTRATIVE TRIBUNAL, DL 1_111 

of 19 
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CERTIFICATE 

Certified that no further action is required to be taken and the case is fit for consignment to the Record 
Room (Decided). 

1)ated: 

Countersigned. 

Section Officer/Court Officer. 	 SignaX DeaIing 

MGIPRRND-17 CAT186—T. S. App.-30-10.1986---150 Pads. \\ 
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