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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

0O.A. No. 239 OF 1993,

DATE OF DECISION 18/6/1993,

Shri Chiranjilal puranmal Sharma Petitioner

Shri .D.S.Shah Advocate for the Petitioner(s)
Versus

Unionof India and others Respondent

Shri Anil S. Kothari Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. N,.B.Patel Vice Chairman

The Hon’ble Mr.V.Radhakrishnan ; : Member (A)

1. Whether Reporters of local papsrs may be allowed to see the Judgement ?>

2. To be referred to the Reporter or not ¢

3. Whether their Lordships wish to see the fair copy of the Judgement ¢

4. Whether it needs to be circulated to other Benches of the Tribunal ?

No,



‘2-

Shri Chiranjilal Puranmal Sharma

64, Jai Raghunath Society,

Behind Priya Cinemay

Saigpur Bogha, Naroda,

Am‘edabad. e .Applicanto

( Advocate s Mr.D.3.Shah )

Versus

1. Union of India
NOotice to be served through
Secretary,
Ministry of Railway,
Railway Board,
Rail Bhavan,
RaisinaRoad,
New Delhi.

2. Divisional Railway Manager,
Western Railway,
Pratapnagar,

Baroda,

3. The Station Superintendent
Western Railway,
Asarwa,
Rly.Station, In front fof
Arwind Mills,
Naroda Road,
Ahmedabad,

4. Deputy Chief Accounts Officer,
(Traffic Account),
Western Railway,
Ajmer. « . sRespondents.

( Advocate : Mr.Anil S.Kothari )

ORAL JUDGMENT
OQ.A.NO. 239 OF 1993,

Dated :18/06/1993,

Per : Hon'ble Mr.N.B.Patel ¢ Vice Chairman

The applicant has made a representation dated
17.1.1993 to the Senior Divisional Commercial Manager,
Western Railway, Baroda, against the order of recovery passed
against him. The representation is still not decided,
The respondent no,2 is directed to see that the aforesaid
representation of the applicant is decided within a period of
two months from the date of the receipt of a copy of this order.

..3..0



We further direct the respondents not to effect recévery from
arn

the salary of the applicant}on account of the passes said tg,ber\

obtained by the applicant, till decision on the representation

is taken and for a further period of two weeks from the date

of its communication to the applicant. The concerned authority

may state its reasons for the decision on the applicant's

representation if the decision is to reject the representation.

2. In view Of these directions, Mr.D.S.Shah seeks
permission to withdraw the application., Permission granted,

The application stands disposed of as withdrawn. No order

as to costs.

( VeRadhakrishnan ) ( N.B.Patel )
Member (A) ' Vice Chairman

AIT
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MeAeSTe217/94 in 0+4.233/93

MeAeSt.217/94 not pressed by Mr.Kothari

on the ground that there is no question of asking

for condonation of delay in filing an

for extension of time. M.A.3t.217/94 stands

9

disposed of accordinglyw

MeAe227/94

NOtice returnable on 9-5-94.

N

NN

(KeRamamoorthy) (V.J.Sgtel)
Member (A) Vice Chairman
AS%

it appears that notice 1is ot issued.
PP

wotice retulinable on 16=6=94 be icsued,

( K, uugayuurthl

lewer (A)

Vice=Chairman

lpkkl

application
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Date Office Report ORDER f |
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rs M.A./227/94 in OA/239/93
Date Oftice Report ORDER
16.6.1994. Mr.D.S.Shah states that though the direction

in the judgment is not complied with within the
stipulated period, the same are now complied with.
Mr.Anil S.Kothari is not present. But since it
appears, from what Mr.Shah states ‘%ﬁé M.A./227/94

has become infructuous, it stands disposed of

accordingly.
.\Q—/
(KeRamamoorthy) (N.B.Phtel)
Member (A) Vice Chairman
aite.
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AHMEDABAD BENCH
Application No, c%ﬁ/>3c;k33 of 19
fransfer~Application No, 0ld w.Pett,No

CERTIFICATE

Certified that no further action is required
tobe taken and the case is fit for consignment to the
Record Room (Decided).

Dateds: 22/le6/g3
2.5 . Charsticris

Countersigned s

RIS 4+ nSignature of the
*\\Q){i\' ‘ A An-! " Dealing “ssistant.

\ i ) 3

Section’ officexr/Court officer.
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CENTRAL ADMINISTRAT [Viu TR IBUNAL
AthUbth BLNCH

DA dED
s e Caaol./Judicial Section.
m
\ C
i i C 5
Original Petition No 7ok i
‘ = -
: A (
e}
£ #,/ //)
Miscellaneous Petition No e
of ;
) : /) %] o .
Shri k,kxkffcmmA.ﬁ,‘jéjf /’,KY?;gf?wayfy ____Fetitioner(s)
il ;
versus
Ly O () can - respondent (s) |

This application has been submitted to the Tripunal by

o L
Shri é)<; K/aablx, |

Under Section 19 of the Administrative Tribunal act, 1985,
It has pbeen scrutinised with reference to the points mentioned in
the check list in the light of the provisions contained in the
administrative Tribunal act, 1935 and Central administrative
Tribunals (Procedure) Rules 1985.

The applicatioh has been found in order and may be given
to concerned for fixation of date.
€asons

The apkluiat on has not been found i rder for.ithe

indicated in the check list. The applicant advoca mav be asked
P Y

to rGZﬁiﬁy/E;é same within 14 days/€raft lctter is pbzégé vel ow
for s gnature.
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BEFORE THE HON'BLE CETNRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

ORIC INAL APPLICATION NO.CQ»ti// /1993

Applicent ¢ Chiranjilal P. Sharma

Ahmegabad,

Versus

Opponents ¢ Union of India

2.
3.

4'

5

6.

New Delhi & others.

—---———-——-_—_-—-

Particularg of Annexures que Nos.
Memo of the application Aol
iy &

Aunexure 'Ay: Letter of Stet.on Supdt., S{/

Asarva, W.Rly. No.P/41/9% dt.15.193

Anvexure 'BY: Letter of Station sup
No.Nil gnteld 4.8.1990

Annexure é{ Reply of apnlicant of
letter datdid4. ? 1990.

Annexure ' . Reply of applicant of

letter dat %1;3}1.1993.
Aonexure 'A7$ Notice serveg through
Advocate dsffeq 8.2. 1993,

/

/
Dipak s. Shah,

Ahmedabag.,

dt.

- -

1

LO

Advocate for the applicant.



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH,

0 ()
ORIG INAL APPLICAT ION NCL‘>2, ‘] /1993

Applicant; eee Chiranjilal Puranmal Sharma
64, Jai Raghunath Society
Behind Priya Cinema, Saipur

. Bogha, Naroda, Ahmegdabadg.

Vergus

Opponents eee 1) Union Uf Tndis
Notice to be servegd fhrough
Secretary, Ministry of Railway,
Railway Board, Rail Bhavan,
Raisina Road, NEW DELHI.

2) Divigional Railway Manazer
Western Railway, Pratapnazar,
Baroda.

3) The Station Superintendent
Western Railway, Asarwa,
Rly.Station, In front of
Arvind Mills, Naroda Road,
Ahmedabag.

4) Deputy Chief Accounts Officer
(fraffic Account)

Wegtern Rai}way, AJMER,

DETATLS OF APPLICATION

1. Particulars of Applicant

i) Name of the Apolicant:Chiranjilal Sharma
ii) Name of the Father :Puranmal Sharma
ii1) Age of the Applicaht :55 years.

‘...2.....1
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iv) Designation & : Assistant Station
Par ticulars of office Master (ASM)
Asarwa Railway Stat.on
Naroda Road, Asarwa,
Ahmedabag.

As shown in para (iv)

%

v) Office address

vi) Address for service As shown in (iv)

of notices.

2. Particulars of the Respondentgs:

i) Name of the Respon. 1)
ii)Name of the father :

iii)Age of the Resvondent
As shown in Cause title.

culars of office in
which employed.
v) Office address :

vi)Address for service s

;
_ )
iv)Descination & Parti- :;
)
of Notices. )

3. Particulars of the OTdef against which
application ig made

The application is against following order:

i) Order No,
ii) Date of Orger
iii) Passed by

P/41/97%

15.01.1993

Station Superintengent
Asgrwa, W.R.O,

iv) subject in Brief : Respondent started making
illegzal deduction ang

unjustified deduction from
the salary of the petitioner

.. s

4. JURISDICTION OF THE TRIBUNAL :

The applicant admits that the subject matter of
this Application is within the jurisdiction of

this Hon'ble Tribunal.

5 LIMITATION .

The Application subitg that the applicant hag
approached as mmxpsr expeditiously as possible
and hence this application is within the prescribed

per i'od of limitation,

...3...‘




i)

FACTS OF THE CASE :

The epplicant submits that the respondent has
started to deduct about Rs.1026.00 (Rupees one
thousand twenty six only) from his salary
without giving any opportunity worth its name
and without hearing. He is working as Assistant
Station Master in Asarwa Station W.R. The
conduct ang performance of the applicant is

worthy for amulation.

The applicant submits that when he hag
received a letter No.Nil dated 4.8.1990 from
sezzpx® x& third respondent, he came to know
that the respondent were inclined to start
recovery of - debit in question raised by T & A
acainst alleged irregular obtaining of Ist
Class free pageces. After that applicant has
immediately sent his explanationsg. Suddently,
on 15.1.1993, applicant has receivegd impug ned
order from respoundent No.3. Applicant replieg
to that impugned order to the RespoOndents
through proper channel on 171.1993 ang
requested not to geduct any emount from his
salary. Though first instalment of Rs. 1026/~
wes deducted by respondent No.3 from the month
of Februery, 1992 salary of the applicant.

Then appnlicant prefers to give notice through
his advocate to the I€spondents on 8,2,1993

requesting respondents to look into the matter

and set right the illezal action taken by the

....4—0...,
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respondents. But no reply has been received

from the respondents.

Applicant submits that the impugned action
taken by the respondent is arbitrary, illegsal
and against the principles of natural justice.
No reason whatsoever hes been assigned while
making illegal deduction. The applicant,

- issued

tggfegﬁter, ixxue® notice/to the respondents
by the Advocate has eBborated the incident

and contended that the applicant has not acted
in any manner warranting recovery of money
through regular salery bill. Assuming that the
apnlicant committed any irregularity this much
part of galery cennot be deducted from the
salary of théx applicant. The subject matter
of Recovery of Rs. 1026/~ per fx month from
regular salary bill is belated one. The respon-
dent's action is arbitrary,abrupt and without
affording any opportunity to explein. No such
action is taken by the respondent department.
Applicant having a big family and social respon-
sibility and there will be a grest problem to
maintain his family. The applicsnt ang his
femily will suffer irreparable loss due to
imougned action of the respondent department.
Applicant has not made any alleged mistake.

Applicant has mede several representations

protesting such high-handed action on the part

of the respondents but no action is taken from
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respondents. The respondents are trying to
cripole down the applicant financially by
making such uncalled for deductions from

the salary of the applicant.

DETATLS OF THE REMEDIES EXHAUSEED :

The respondent has started to deduct huge
part of salary from the salary of the appli-
cant and so applicant has no other equally
afficacious alternative remedy except by

way of approaching the Hon'ble Tribunal for

obtaining mandatory orgder.

MATTER PENDING BEFORE ANY OTHER CQURT :~

The applicent submits that against the action
of the respondent deducting amount from the
salary of the applicant, the applicant hag
not preferred any other application or suit
in any other court with respect to the said

subject matter,

IN VIEW OF THE FACTS MENTIONED ABOVE THE
APPLICANT PRAYS THAT THE HON'BLE TRIBUNAL
BE PLEASED TO
(A) hold that the impugned order at
Annexure 'A' ig illegal, bad ang
is against the Principle of natural
Justice and direct the respondent
to pay amount recovered from the
salary of the applicant on the

basis off impugned order at Annex.'A',

Bea B8 .
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(B) restrain the respoundents to deduct

any amount on the base of imnugned
order at Annexure 'A' from the salery

‘of the applicant.

10. INTERIM ORDER, IF ANY :

Pendingx admission and till final disposal
of this @application the Hon'ble Tribunal be
pleased to direct the respondents not to
deduct any amount on the base of impugned
order at Anuexure 'A' from the salary of the

apnlicant.

11, DETATLS OF THE POSTAL ORDER :

i) Postel Order No. : O 42230 e Lo
w Ast 07%[(, #o
ii) Neme of the Post Offices AOyA@"j( %
iii) Date s Y- 4/»*f§
iv) Where payable : f?%vﬂb€474®%;k44? ~9\
12. LIST OF ENCLOSURES : - As per Index attacheg.
AHMEDARAD, AN
7 =
DATE: "L7)-

( DIPAK §. GSHAH )
ADVOCATE FOR THE APPLICANT

. 00.70-..
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-t VERIFICATTION :-

I, CHIRANJILAL SHARMA, Soun of PURANMAL
SHARMA, Aged 53 years, working as Assistant
Station Master, Asarwa, Ahmedabad, resident
of Ahmedabad, hereby verify that the contents

of para \ ™ \Q - agre to my personal

—

knowledge ang believe to be true
on legal advice and that I have not suppressed

any material facts.

AHMEDABAD,
piTE; LWy — f T et

Signature of the Applicant
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iGm ¢ Shrd CoP, Sharen, batae ¢ 10/8/90
ASH  ASY
1 To, 3 Sr,uS-8RC = S§ ASY, CMI.I AUl

(Through nreper channel)

Sub 8 E& Mo S STIA A5Y (RG) /1) 90«51, PaseePTU fox
' Rs, 33,540/~ /e ot ASUDG, ! : _
| Ref s Wour letter Mo, C510/ ASV=P G/ uosf cabit ot,30/6/ 1090

‘H‘lf i (XX TN X
"1 ‘m:',

It 13 & odvise that, i{n connwction wth wbit reised

vida above EA against me,@the copy of sald En}%?}l #'a 1/ Roport
Q)any irmegularity resaiding mieuss of passas dotectod by

all TIA/STIA d.ring thair Inspoection of Asy _(Chq)tl)mmnrks by
88 A8V uhather pesses issued in Favour of o are in order or
not,Clast ordors {ssued by @ in comsction with issus of
Pastes against Territorial Army are asked frow SS«ASU to submit
my clefence for pmtlct';Wneb—w‘:el!!wviﬂ}nM‘myr are askod fecoe
39 1tS¢ tu 'iubm-'my'ﬁafmeo\fo:wmtsa; acainet recovery of above

3y

Qﬂbj.t. - | j

S0 you are soquastod to sdvise 9S«A5V not to recover
till he ewplioo sas above vocuments, I kasp my Fight roserve

%5 ask for moPe relevent oumente If raquired,

Pleass 4. mecful,

ThanJing you,

Voo () | Y
. R A ours fal thfull
: 1 ':l Cry Uy, QK\F{' Jor Uy b
Lo g W Qe =y
£ AR s
(/9% ‘ (Cobo sHARA) 77
. ASF  Asy
Y A
//[ ':‘4/
IRV AL
J‘(L /T A '
AT ,
AN AT X
,\(;: 0 “L/ o 9 g\)-”’
W ‘
L~ \d\ @ ikz‘




ok s Annex e —

ko ‘

;-- Promse C.rp .Shurna, . Asalva \1
| ~  LASMeASV _ Doted= 17=1=9

.To, _
SI JCHM=pRC e C/= CMI(I) ADI, Ly .CAO(TA) ,AIl, Div. Secretery,

Thr. Proper Chaennel wiEU, LRC fox 1nf2:$al

SUbBe BA NOe MSP/SKTIAZASVY Q) /CHG/1/90-%1 Pass=rTC for
Rse 3840/~ corrected to ™. 26340/~

Ref8e woRe GaseLte NOJ2 FageVII Ol 1«5«90,
2 SLCM BRC letter No. C500/n8V=ivG/Pads Leblit,
J. My letter of 10«99«90 to i JUS=biC for reply.
@e CMI(I) AD1 letter No. C530/3/9C 0f 7=9=50 anc p?/3/93

of 12=1«93 i
' S. “S ASV letter No., P/41/93 of 15-1-93,

O ED> @I > YD O e < e

Respected Ssir,
with due respect I beg to state thsat the subject Ea
. £8is2d bv Shri .i..u.Pewar Ex. Sr.TIA«ASV without counter signture of
‘ Accounts Office I have disputed on the followiny grounds alreadv
explained eulie?: for your kind anc¢ sympathetic consider . tion.

‘ 1. The cdebit rli{sed at random by the Sr.TIi=i5V who even does not Know

' to calculate the distance from CC3 to Rishikesgh, which {8 mininsum bv
~the shortest route is= 1652 KMr &nd¢ the maximum is 1878 KM= , which w=ae
counted by him a3 1919 KMs.

2e My two passes issued on T.:, eccount No. 229748 dt, 25«11-85 to
24=3-86 from CCQ3 to Rishikesh wes of Second clacs and 229912 from
22-11-86 to 21-3-87 €x.same as a&ove wss 8lso of I1 class, nut the
SIr «TIA ASV considerecd both passes s5 I cless with malafied intention.

3. The cistance in between CC3 to wishikesh s 1652 Kisg which is
counted by him a4s 1919 xMs,

4. Before {ssuiny the A he talked with some of my staff several times

that I shoulé¢ m-et him personally to hush up the case., when I met him

{ 4n the bookin, oifice personally hisg intention was to gJot sowmething

! from me to drop the item from his inspecticn note, Both of avove staff
3 are the witnesses for it, cen produce them at any tine.

.5 Prawm 1935 to 1590 Six passes on Ta account have peen i.sued by HS-
AV and 3 to 6 i'las heve checked old pass record Lut no Lody pointed
out this item and drewn my ottention towsrd the irregyuloerity. Had soae
. vody indiceted or cetectec the feult I would heve stopped it &nd also
accepted the res.onsibility. The all svove auwcunt should pe distripbured
avongjyt the cifferent 1iis .
6. 1 hove aske6 the clarificaetions oi. the eoove subject anc record trow
your side in my avove letter of 1U=9=-50 but po reply or clerifications
received 80 faX. ' .
7. I he.@ been allowed two sets Of Passes on Ti eccount as per é&bove
Jacett® NO. 2 o Out of which 1 availed only one set of passes, Ihe
one Gue set of passes may kindly pe acjusted against the subject Li
a nd fitenm £inelissd and jive credit for the saxe.

3. The pass which 1 have avialed for means of my-family not fully but

a porttion of it comes ir. the catejory of privilage pass as per Pass

naenual Defination of Spl. pass on Sports quota/T'a sccount ordered in

kailway Board letter No. E/768/35 dated 19-12-83 to be i ssued from anw

| station to any stetion without seeinj the positioﬁ of the employee's '
HeCe 1 have cbeyed the said orcder hence 1 am not '8t fault at all.
The dsbit raised by the Sr.TIA=;5V is with mal.fied intention

-contd=-
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9. Seeiny .y lesve &nc presence vefore aud after wy Th Camp, it is

ot possivle to use this type of paes in those luave timey, o8 it
is not practicable

10. I regquast your kindé honour to rl2ase consicer my appeal and
before taking any decision. Ple »se Jive we chance of persosnl hearing
with my defence counsel as per UM(s) CCG's letter No. EP/T2R/308/

Y 1419/(111) Ceat 4 1«11=50 and 11=1=51 circulateé under ¥s N0.207/90

{ 43 1 consider khe subject detit more than DAR Major penality the

i amount beiny ™. 26,340/- a s award to me after serving 15 vears
service in Territorial army service. I have not got the total
benefit ecual to this amount anc 1f you will continue to jive such
awards a day will come when no Rly. employee will come forward to
join in T.i. to prove his integrity ané loyality towerds Nation.

11. xindly inform we before taking f£inal decision, as I hove to
expose something that will come o wy mind to show the truth.

12 I will decide wy further legal action to deal with the matter
after your finel decision us to ceduct the amount or drop the matter

oL write of the EA wiongly rais=d by SrJTIi=AS5V with malicious eénd
malafide intention,

13. SX.Tli has not showed any sutnority for raisin; the devits and
tefesences of kules or instructions congicering from M. . to nacive
place. as 1 availed the special pass ecual to privilege pass which

| can be issued frow any station to eny rtation, as explained above,

* as it is not incicated in the instruction thet pass should be issued
from only H. . stetion to netive plece.

i1+ In the last I earnestly reguest your xind honour to please consider
the issue on humity grounde consicdering asll the &bove asnects and '
melafide intention of Sr.Tli-A3V and his knowledge for calculation of
the discance ané my loyality with the Ruilway Afministrationss as
uptill now with full loyality and integerty bein; ASm I hsave earned

to Raillway thousand of Rupees by datecting without PEESENYLr B8 TOre
thar any othezr L5Ms at ASV. :

I have full conficdence and trugt that youx honour will

. cecfide the matter and will write off the debit by adjusting the one
set Of passes short availed bv me and obligo. ‘

I enclose herewith the pass aveiled by me fzom 1985 to
1990 ané celcul ated table of distance from CC3 to Rishikesh by the
diflerent routes.

Yourg faithfulle, i
}

N >
= [ /) 4.
) C ’{4 ST~y
ﬁpe (C oF o SHARMA)
Pa/ B0 _ HSPi= SV

N
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ADVOCATE' (High Court)

|
. OFFICE : OPP. MARSOERN MILLS MAIN GATE, RAKHIAL ROAD, AHMEOABAD-380 021.

.

| . REGD. A.D. | Date: £.2.1993
{ To te Gm. €D Clte,

Ad. Divis.ional wailivay Maneger
Western Railway,

Pratapnagsar, =2aroda.

2 l
M 3t oy 3 arin - 3 . ! N —
3. The Station sSuperintendent Gy e Ao CR) Qgrn§4<_
«“estern Kailw ay., Asarwa, ,
HINBERYX HAXXNAX
AH.'EDA3AD.

Dear Sir,

Under the instructions of my dient Shri C.p.sharma,

] working as ASM, Asarwa, 1 Jo hereby scrve thnis notice upon

YOoUu as uncler :-

i & That the 33, asV, viade nis letter saced 15.1.1993

adaressed to my client asked to arrange to pay an asount

Of lis. ZG,QQO.and cdd towdras uagjgandtted desit and
f aécordiugly au akount or ms. 1,026/~ has been deducted
]
! from the salary of my cline t beiug tue instalment of the
original amount of k. 20,QQ0/~. The aforesaid deduction
.has been made from his salary fnrtﬁe month of January,
1993 paig in rebrne ry, 1933. Outsta nding deoit SL the
‘aforesaid amount has been téwards the enjoying free.passes
'during the period comnendci nyg fr om Lévemﬁer,l965 to

February, 1990. It is stated that he has availed 6 iirst

Class passes with family to various places as indicated
EA) ro MS2[SYTIAIASVLmED CHG 109 fag)-PTo. of Yos 74
‘ i tune otacemedg prepared by the waillway asministration

cveclaces




: H
Showing the distance upto R®ishikesh as 19.19 kns .,
Whcr eas according to my client by any longest route “
tO Rishikesn, the distance will not be o re ' thar s

1878 xkms. He has culuulated the _istance via all
possible routes andg Scatement to that efrect is
also anneyed for YOUr ready rererence. 1y d 1ent
has made sScveral fepresentations and one of the
representétiou i dated 17.1.1993 that no sych
amount of ks, 20,900/— 1s payable by him,‘and the
recovery against him is Lotelly illecal ang
untenanlcec. sucn feoovery is ma de with: Certain
ﬁlﬁericr Motive by the autiorities as inuiceted

in tne FeplLesentation,whict he has made o 17.1.93.
My cliént i: the menibxer ot Terriabrial Army and
one extra pass is beiny given as per the rule
érévailing in the Railway for lca?ing and bringing
the family to and from home during annual training
camp and embadiments.anis extra set of pass is
available over and abowe to Privilege [as.es

which xke may client is entitlegd to. Frrivileye

Passes according to the rul es pPrevailing! can be

avéailed rfrumn any station to any staetion as per the

Railvay Board's letter wo. £/76/35 dated 19.5,.63

and accordingly .y client has @valled triuse passes.
|

|

inoperative .in law. Apart from tnis, Char t prepared

Therefore, fecovery is patently 1lle al and

Py Che Kailway samiuiscrotion itigicaces thac ne

<
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- 3 -
: | k220186
@I_" » nas availed rirst cléss passgon 25.1].19@32, whereas
{ actvally he has availced tne secina class passeany
not tne first class passe. Presumanly, becuse of thet
Y total recovery Qf ise 33,640/- was reduced to m.Zu,QQC/—.
| According to my client he has never misused tne nassw
and he nas avalled the aforesaid extra pass according
to the rules prevailing in tne Railway Adminiétration
and tne nécovery of %.Zb,gQC/— Ras-peen made being made
in tne regular salary at tne rate of fs. 1026/~ per mn th
v is5 patently illegal and he i3 entitled to'be r fundegd
the same amount witu 18, intercst thereon per annum.
i A
| ) . Y
{ 2. Ine _econd grievance of my Yclient ii apout illeal
aeluction of fs.114/- from his salary. Thne said anount
nes peen aeaucted from .is salery for the ian th ¢f «cr fo ol <~
Novems:..r, 1592 Accordlng to tne
averments of my client he has issued gl for excess
.' ‘ luggage of fsd7»/- but wi.ile preparing the gl tho ugh f
an oversight he has not mentiouned the ricﬁet Numniber of
whicii the QAT ‘was issued. However, tie ticket nuber cte.
i was mentioned in DIC. the Kailway .aundioistr tiscu instead
of aprreci ting the sincerity and noncsty ot the Jailway
. scrvant, condludea that the Paggenyer travelled frous Udaipur

to anwelaoas without ticket an . an arvunt or . 114/= was
deducted rrom his salary. e has given sufficiant. proof
avout e report issueu from Udaipur (UDZ) L.l Lhe tick ©

..'.4....




Was issued from that Station and  ticket collected
at the destination thoe is a mention in PCR amout
the saij ticket, Despite all these proof, the
Railway Administration chosen it bettor to deduut

i

i1llegally the aforesaid a.ount’ from hisisalary in

"the myntn of .ovemper, paid in Decemter, 1992,

Similar instance took place in the month of June,
1992 ana an asount of se 93/~ 1is likely to be

deducted from his Salary. The fact of this case

‘15 also similar to tnat oL tne‘'instance resulﬁing

illeyal d.duction of fselld/—-.

3. ° lhe tnirg érievance Of my client is that the
Railway Administrztion nasz allotted (uarter No . 1-503/H
kype =11 vide letter P=-28/88 dated 11.5.1968 i;aled

by the 55.A3V. YHe Hid n t take po.session of this
quarter o-n tie ground that there is no electri%ity
fitting in the yuar.er and he has protested an'd

made representstion chat unless the electricity

fitting is ot done LY the Railway Admninistration

there is uo yuse to Occupy the quarter and accordingly

“he did not take the possession of the said quarter.

¥

Though he did not take the possession of the qQuarter,
3

the Railway administrotion startey deducting from

his salarcy #s. 450 plus k. 38 regularly for 7 months

comuencing from sepiwiber, 1988 to March, 1989 and
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LU s a0 anount OL Fs. 34(6/— has peen deductea trom nis
sklary. lher.after, the Rallwaey aw.iniscretion realised

oout tne i1ll: gal deduction and from april, 1983 onwards

Q

topped makgng deduction frowm the salary of my client.

w

nus, an amount of ks. 3406/— nas been deducted woich is
%

to bg ®x refunded along with the interest-at the ra.e

of 185 per annume.

4. iy client has made several cepresent.tion prot.sting
agalnst such high-handedness action on the part of the
Railway ad.inistration £ut no action seems to have since
been takcia. O notice whatsoever has been yiven before
efrecting any such deduction and the Railw ay Administra-
tion is trying to cripple down .ay client financially by
masing such uncalled €or deductions from the salary of

my client.

5. Under these rfacts and circumstances of the case,
1 hereby, on behalf of my client, reqguest you to kindly
look into the m tter and st right!the‘illegal action

taken by the Railway administration. If no action is

1

tuken within 15 days from the date of receipt of tnis

notice, my client snall be oousirained to take further

-o'b-o-c ‘
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legal recourse

plea:e .ote.

Thanki ng

Encl ;a5 anoee

¥
ol
;p
)| .
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\ A

at your cost and risk, wnich

you,

A\

Yours faithfully., £ P

<
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT

AHMEDABAD

O. A, NO. 239 OF 1993,

Applicant eee Qliranj ilal P, Shamao
V/s.
Respondents ... Union of India & Others.

Reply on behalf of the
Respondents,

The Respondent No.2 humbly begs to file reply

as under -

l.e That I have read the copy of the application

and that I am conversant with the facts and circumstances
of the case and authorised to file this reply for the
purpose of opposing admission of the petition and grant
of interim relief to the applicant, In view of the

fact that this reply is filed for the limited purpose

as aforesaid, my not dealing with any of the statements,
averments, contentions should not be construed as those
statements, averments and contentiodslto havelﬁeen
admitted by the respondents. I reserve my right of

filing further reply if any need there be.




-

-

2o At the outset, I submit that contents of the
application are misconceived and facts suppressed by
the applicant and so the application is not competent
and maintainable and deserves to be dismissed., I
further say that the action of the respondents is
purely admingstrative and therefore, it is not to be
judicially reviewed by this Hon'ble Tribunal and there-
fore, the application being devoid of any merits

deserves to be dismissed.

3ee With re;ard to Paragraphs No, 1 to 5 theye is no
dispute’g a7d I say and submit that the applicant has
challenged-an-administrative-action with out exhausting
remedies available to him under the relevant rules and,
therefore;'this Hon'ble Tribunél has no jﬁrisdiction

to adjudicate this application.The respondené;submits
that it is a cage of justifiable deduction and not
“'illegal deduction from the sélary in consonance with

the admitted debit and conduct of the applicant.

4., With regard to Para 6(1) the respondents submit

-

that the applicant was informed by letter dated 15-1-93

from Station Superintendent - Asarva with regard to

N %

making arrangement to pay admitted debit to the

A

tune of Rs, 26, 670/"0

\

With regard to Para 6(2), the averments are
denied. The respondent submit that the Senior DAO-BRC

conveyed to Sr., DOS- BRC to arrange recovery of Rs,



Rse 33,840/~ from the applicant for irregular obtaining
of First Class free passes and thus a debit of Rs, 33,840/~
was made. The applicant addressed Sr. DCS=BRC on 10=9-90
to advise S8S-ASV not to rewover the amount till the ‘
applicant is supplied documents and information asked
for by him on 14-9-90, SS=-ASV addressed Sr. DCS=BRC point-
ing out that the applicant was asked to explain ?or
irregula obtaining First Class free passes on T.A. Account
but the applicaﬁt failed té submit his verson on the-'
subject. SS-ASV addressed ST. DCS-BRC pointing out that

o s Peets '
STIA iy%gﬁbtéd Asarva on 25=12-89 and raised debit of
Rse 33,840/~ for special passes, on T.A. Account consider=-
ing all passes, issued for Ist Class and requested for
fresh corrected E A (Error Advise) for arrainging
recovery. Sr., DCS-BRC addressed CMI - Ahmedabad for ‘
verification of station record. Sr. DCM=BRC addressed

SS-ASV to recover B, 26,670/~ towards admitted debit

from the applicant.

With regard to para 6(3) the averments are
denied, The Respondent submits that the applicant-
Railway Employee with so many years of service at his
credit igf supposed to be responsible person and\is
expected to be in know of rules very well. The applicant
took first class free passed for his family €o enjoy like
kné&iﬁébfully well that it was irregular and not in

consonance with the establish rules, It is a clear case

of breach of confidence reposed in the applicant by the



-4-

Railway Administration and from wherethe applicant is,
earming for him and his family. The respondents further
submits that this amount to misconduct and invites not
only recoveryof the amount involved for irregular obtain-
ing free passes for first class for which the applicant
was not-entitled but the applicant is liable for penal

punishment too,

5ee ' ﬁith regard to Para 7, the averments are denied.
Phe Respondent submits that what is deducted from the
salary of the applicaht is absolutely reasonable and

logicale.

oo With regard to Para 8, is formal and need no

replye.

Teeo The respondent submits that the relief sought in
para -9 deserves to be rejected in view of the reply
hereinabove and, therefore the application has no®
merits and deserves to be dismissed and so the applicant

is not entitled to any relief as prayed for.

Bee With regard to para 10, for interim relief as
prayed, the respondent submits that in view of the
foregoing paragraphs, no interim relief should be

granted to the applicant.

...5..



Under the circumstances the applicamtion should

be dismissed and notice Exzkhaxgim discharge with cost

and thus the applicant is not entitled to any relief

either interim or final,

Senies Dividiongl Pevsowme |

DATE : |5 =6-1993
ofreey, Western Roillvony

/

o ovr 04,

~—~——
i
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: _VERIFICATION :

I, the undersigned, B. N, Meena, Senior Divisional
Personnel Officer, Western Railway Baroda, do state on
verification that I am conversant with the facts and
circumstances of the case and the records pertaining
hereto and as such I say that what is stated in paragraphs
(] 1 to 8 above is tmue to my knowledge, information and

belief and I believe the same to be true,

(K
uff > 1

DATE :f"/-6-1993. ®9c00ce0cscscccsosnssecsas
Conionr Di¥isions | Pevsonme |

otheoy WBsterm Railway,

A ”
How die,
- e
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT

AHMEDABAD o
Me A. NO. 9221 oF 1994,
IN

O. As No. 239 OF 1993

Applicant ... Union of India & Others.
(Orig .Resp.)

Versus
Respondent ..
(orig. e Chiranjilal P. Sharma
applicant)

An application for

extension of time

The applicant, original Respondent No.2,

prefers this M.@.A. as under -

1. The original applicant, who is respondent

herein, preferred original Application No.239 of

1993 before this Hon'ble Tribunal which came to be

decided by Judgement dated 18.6.1993. The original

applicant respondent herein had preferred a represen-

tation dated 17.1.1993 and this Hon'ble Tribunal was



pleased to direct the applicant, original Resp.

No.2 to decide the representation pending within
fggm .

a period of two months the date of the receipt

of a copy of the order. ’

2. The applicant, herein (Original respondents)
submits that in pursuance to the Hon'ble Tribunal's
order dated 18-6-1993, the matter is being processed
by Deputy Chief Accounts Officer, AII. Further
clarification with regard to the subject matter
from the Dy.C.A.d. is awaitéd and for finalisation

also it may take some time.

3. Looking to the above-mentioned circumstances,

the applicant (Original respondent) herein prays

a) that the applicant herein, original respondent
prays to the Hon'ble Tribunal to grant period
From wdm(y
of further 12 weeks in addition to the earlier

: A
period granted by this Hon'ble Tribunal by order
dated 18-6-1993 as the matter is on a finalisation
stage;

b)  that the Hon'ble Tribunal be pleased to grant

this application;



2<

c) that any other relief which this Hon'ble Tribunal

deems fit and appropriate in the interest of

justice may kindly be granted.

) ERIPICALION

I, the undersigned, B. N. Meens, Sr.Divisional
Personnel dfficer, Western Railw'ay, Baroda, do state
on verification that I am conversant with the facts
and circumstances of the case and the records pertain-
ing hereto and as such I say that what is stated in
. Paragraphs 1 to 3 above is true to my knowledge,

information & belief and I believe the same to be true.

Drate: 29=32 =1994 é&\/\

Western Railday secsscccssccncce
BARODA .

Tt
AR o

sr.Dvn.Personnel Officer
Western Railway,Baroda
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT

AHMEDABAD

M. A. NO. OF 1994
IN

M. A. NO. 22F OF 1994
In

0. A. No.239 OF 1993

Applicant o Union of India & Others.
(Orig.Resp.) .

Versus

Respondent o8 % Chiranjilal P. Sharma
(Orig e
applicant)

Application for condonation
of delay.

The applicant, original Resp.No.2, prefers this
M.C.A. as under g=-
1f The original applicant, who is respondent he;ein,
preferred original application §o.239 of 1993 before
this Hon'ble Tribunal which came to be’decided by
Judgement dt.18.6.1993., The original applicant respo-
ndent herein had preferred a representation dt.17.1.'93
and this Hon'ble Tribunal was pleased to direct the
applicant, original respondent No.2 to decide the
representation pending within a per;od of two months

from the date of the receipt of a copy of the order,



Thus the Hon'ble Tribunal granted 2 months time to

decide the representation from the receipt of a copy

of the order. The copy of order was received on 24.6.

93 as such, the speaking order was required to be passed
before 24.8.1993. The applicant, orig.Resp.No.2 could ‘
not decide the representation till March, 1994 and

hence the delay of 219 days till March, 1994 due to
administrative reasons be condoned.

24 The applicant, herein (Orig.Respondent) further
submits that in pufsuance to the Hon'éle Tribunal's
order dt.18.,6.1993, the matter is being referred to
Dy.Chief Accounts Officer, AII, Resp.No.4. Further
clarification with regard to the subject matter from

Dy«.CeAeO, is awaited and it may take some time.

3. Looking to the above-mentioned circumstances;

the applicant (Orig.respondent) herein prays that :-

a) the Hon'ble Tribunal be pleased to condone delay
of 219 days in filing the application for exten-
sion of time by the respondent (Orig.Applicant):;

'b) the Hon'ble Tribunal be pleased to grant this

application;



c) that any other relief which this Hon'ble

Tribunal deems fit and appropriate in the

interest of justice may kindly be granted.

Verification

I, the undersigned, B.N.Meena, Sr.Divisional

Personnel Officer, Western Railway, Baroda, do state

on véerification that I am conversant with the facts

d circumstances of the case and the records pertain-

ing hereto and as such I say that what is stated in

Paragraphs 1 to 3 above is true to my knowledge,

informaticn and belief and I believe the same to be

true.

Date; X9 -3 =1994

western Rail‘-\iay ®® & 00 0 00 0 ® e e o 000 e 500 800

BARODA. sr.Dvn.Personnel Officer,

Western Railway,Baroda

LJ“
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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

0O.A. No. 239 OF 19393,

DATE OF DECISION 18/6/1993,

Shri Chiranjilal puranmal Sharma Petitioner

Shri .D.S.Shah Advocate for the Petitioner(s)

{ P
R
>t Versus o :
f India and others.______ _ Respondent
i
Anil S, Kothari Advocate for the Respondent(s)
CORAM :
The Hon'ble Mr. x5 ,3.pa=a? Vice Chairmar
|
Th: Hor'ble Mr V.Rainz«<rishran : Mertbar (A)
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Shri Chiranjilal Puranmal Sharna
64, Jai Raghunath Society,
Behind Priya Cinemgg

a,

Saigpur Bogha, Nar

Ahmedabad, «+sApplicant,

( Advocate § Mr.,D.5.Shah )

versus

1, Union of India
NOotice tO be served through
Secretary,
Ministry of Railway,
Railway Board,
Rail Bhavan,
RaisinaRoad,
New Delhi.

2. Divisional Railway Manager,
Western Railway,
Pratapnagar,

Baroda,

3. The Station Superintendent
Western Railway,
Asarwa,
Rly.Station,’
Ar¥ind Mills,
Naroda Road,
Ahmedabad,

In front fof ,

”*’4. uD¢ uty Chief Accounts Officer,

(“ ffic Account),
Wesmqrn Railway,

Ajmer. . . +Respondents.

( \Advocate : Mr.Anil S,Kothari )

ORAL JUDGMZINT
J.A.NO, 233 DJF 1393,
Dated :18/35/13¢3,

per ¢ Ho'ble Mr, \.1.rg;el i Vice Chairman

""7—':- -D-l —~ - s s~ - P - =+ v ~ =

-2 apolicant as z8e 3 r=oreszentation det=4d
% - e a A .
17.,1,1=-5 t2> the 3enicr Divoszions. Ton =ocial ¥ansaer,
‘@sTn2In REllway, 3araa, zjzonst the wrher of recovery pzzozd
R R TN o e e e e e L e s e~ Sem Y64
SIOE I -t aee® e lSF@lL8T4JL 25 SU. aa «L SeCide0T,
The rez;onlznit no.2 is dirscted T oses thzt the aforesaid



we further direct»the respondents not to effect recovery from

' o
the salary of the applicant)on account of the passes said tngeQn\
-obtained by the applicant, till decision on the representation
is taken and for a further period of two weeks from the date
of its communication to the applicant., The concerned authority

may state its reasons for the decision on the applicant's

representation if the decision is to reject the representation,

2. In view of these directions, Mr.D.S.Shah seeks

permissy
-‘/""'y’,‘

n to withdraw the application, Permission granted,

as to costs,

sd/- : 3G/
( V.Radhakrishnar ) ( N,B.Patel )
Member (A} vice Chairman
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