
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O,A.No. 	 239 OF 1393. 

DATE OF DECISION_18/6/1993. 

Shri Chiranjilal puraninal Sharcna Petitioner 

Shri. .D.S.Shah 	 Advocate for the Petitioner(s) 

Versus 

Unionof-Tndia and othe 	 Respondent 

Shri Anil S. Kothari 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. N.B.patel 	 : Vice Chairman 

The Ho&ble Mr.V.Radhaic.rishnan 	: Member (A) 

Whether Reporters of local papers may be allowed to see the Judgemeni 

To be referred to the Reporter or not ? 

 Whether their Lordsbips wish to see the fair copy of the ludgernent ? 

 Whether it needs to be circulated to other Benches of the Tribunal? 



'up- . 	
-2- 

Shri Chiranjilal Puranrnal Sharrna 
64, Jai Raghunath Society, 
Behind Priya Cinemai 
Saipur Bogha, Naroda, 
Ahmedabad. 

( Advocate : Mr.D.S.Shah ) 

Versus 

Union of India 
Notice to be served through 
Secretary, 
Ministry of Railway, 
Railway Board, 
Rail Shavan, 
Rai sin aaoad, 
New Delhi. 

Divisional Railway Manager, 
Western Railway, 
Pratapnagar, 
Baroda. 

The Station Superintendent 
Western Railway, 
Asarwa, 
Rly.Station, In front Lof 
Ar*ind.Mills, 
Naroda Road, 
Abmedabad. 

Deputy Chief Accounts Officer, 
(Traffic Account), 
Western Railway, 
Ajrner. 

( Advocate : Mr.Anil S.Kotharj ) 

.Applicant. 

.Respondents. 

ORAL JUDGMENT 
O.A.M. 239 OF 1993. 

Dated :18/06/1993. 

Per :. HOn'ble Mr.N.B.Patel 	: Vice Chairman 

The applicant has made a representation dated 

17.1.1993 to the Senior Divisional. Commercial Manager, 

Western Railway, Baroda, against the order of recover'1 passed 

against him. The representation is still not decided. 

The respondent no.2 is directed to see that the aforesaid 

representation of the applicant is decided within a period of 

two months from the date of the receipt of a copy of this order. 
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1e further direct the respondents not to effect recovery from 

the salary of the applicant1on account of the passes said toj 

obtained by the applicant, till decision on the representation 

is taJer1 and for a further period of two weeis from the date 

of its communication to the applicant. The concerned authority 

may state its reasons for the decision on the applicant's 

representation if the decision is to reject the representation. 

2. 	 In view of these directions, MrJD.S.Shah seeks 

permission to withdraw the application, permission granted. 

The applicatioi stands disposed of as withdrawn. No order 

as to costs. 

4L 
V.Radhakrishnan 	 N.B.Patel 

Member (A) 
	

Vice Chairman 

AlT 



CA • 2 39/93 

Datê" I 	Office Report 

25.4.4 

/ 

/94i 

A.-t.217/94 not pressed by Kr.iKothari 

on the ground that there is no question of asking 

for condonation of delay in filing an Dplication 

for axtension of time. 1.A.3t.21-7/94 stands 

dis;osed of accordinçly 

Notice returnable on 9-5-94. 

(K .Icmaiaoorthy) 
	

(N.9 . tel) 
i1ernbir cLi) 

	

Vice Chairman 

it a,,-)j)ea.L-s tnat iotice is ot iSsued, 

otice returflable QAI 16-6-94 be iued. 

n 
( K. i 	jjitti ) 
	

C i.iLtè1) 
i•er (4-k) 
	

Vict-ha iria 

pkk' 

9-5-94 



Date 	Office Report 	 ORD E R 	 40'~ 

1~ 



M.A./227/94 in OA/239/93 

Date 	I 	Office Report 	1 	 0 F U E A 

16.6.199 Mr.fl.S.$hah states that though the direction 

in the judgment is not complied with within the 

stipulated period, the same are now complied with. 

Mr.Anil S.Kothari is not present. But since it 

appearSrOm what Mr.Shah stateF'è\e M.A./227/94 

has become infructuouS, it stands disposed of 

accordingly. 

~— 

(K.Ramamoorthy) 	 (N.I3.Pitel) 
Member (A) 	 'Vice 

C 
airman 

ait. 



Office Report ORDER 
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Al-DEi1EAD BLNCH 

Application 	 /7Jq3 	of 19 

ransfer Application No._ 	 Old wP€ 

CE RD IF I C2 T l 

Ceifjed that no furbher action is required 

tobe taken and the case is fit for consignment to the 
Record Room (Decidcd) 

Dated: 

Countersigned 

Signature of the 
Dealing ss1stant. 

Section officer/CouLt officers 
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CAL )I.ITI TRIBUNAL 

Al IEDBD I3ENCU 

INDEX SHEE1T 

CAUSL T IT 	OF 19 

0A1S OF THE P ]L 	 lffJc/L J 
VERSUS 

PAAB&C 

NO J DESCRIOTION OF DOCUINEDES 
T
PkGE 

-- -- ---fl - 

IT±7  
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CENTR.L J MIN 
&C M 

b.. iflJhi3kD 

Submitted 	 T./Jucjic:aL Section. 

Original Petition No  
0' of'  

i'ilscellaneous Petition No 

of 

Shri :tioner(s) 

versus 

(s 

This application has been submitted to the Tr:DuncL 

ii Shri  

Under Section 19 of the administrative Tribunal ct, 193. 
It has been scrutinised with rfrence to the points mentioned in 
the cneck list in tne light of the provisions contained in the 
dminjstrative Tribunal 4ct, 1985 and Central drainitrat.i'je 

Tribunals (Procedure) Rules 1985 

The application has been found in order and may te j iven 
to concerned for fixation of date. 

The aplion has not been found J—der for t—rsons 
indicated in-,t-Ke check list. Tne app)6nt advoca mayoa asked 
to rectiethe same within 14 days/aft letter is ped oeow 
for sjnature. 

A 
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BEFORE TRE HON'ELE CETNRAL ADflJIsTRATIyE TRIBUNAL 

AJ-TMEDABAD BENCH 

ORIGIiTAL APPLICATI0iNO. 	72 /1993 

Aprljcrjt : Chiranjilai P. Sharma 
AFnedabaö. 

lJe r s u s 

Opoonents : Union of India 
New Del1ij & others. 

—: I N DE X 

1'i 0 

Memo of the aPpiicDtion 	 _____ 

Annexure 'A): Letber of Stton Supdt., 
Asarwa, W.Ly. No.P/41/93 dt.15,193 

 Annexure 	A!--, Letter of Station Supdt. 
No.iil 	d;ited .8.1990 

 Annexure
le 

4: Reply of apnlicnt of LO tt er dth. 	.1990. 

 Annexure 
letter 

'g. 	Reply of applicant of 
dM 1ii.i9o3. -? U 

 Annexure 'j: 'Notice 	served 	through  
Advocate dafed 8.2.1993. 

-. •••• • SS . 	 — 
S 	 • 	

-. 	 . -. -. _._ 

Dipak S. Shah, 
Advocae for the applic 
Ahmedaha d. 



BEFORE THE CENTRAL ADMINISTRATTVE TRIBUNAL 

AHMEI) ABAD BENCH. 

ocfl 
ORIGINAL APPLICATION NO.2 L/1993 

Applicnt: 	... Chiranjilal Puranmal Sharma 

64, Jai Raghuah Society 

. 	 Behind Priya Cinema, Saipur 

Bogha, Naroda, Ahmedabad. 

Ve r a U S 

O1Doonent 	... 1) Union Of India 

Notice to be served through 

Secretary, Ministry of Railway, 
Railway Board, Rail Bhavan, 

Raisina Road, 1EW DELHI. 

DiVisional Railway Man8c:er 

Western Railway, Pratapnaca, 
Bar oda. 

The Station Superintendent 

Western Railway, Asarwa, 
Rly.Staton, In front of 

Arvind Mills, Naroda Road, 
Ahmeda bad. 

Deputr Chief Accounts Officer 

(-'raffic Account) 
Western Railway, AJMER. 

DETAILS OF AP?LTCATIO1SI .•...___ - __.,- 

1. Partjciars of Applicant 

1) 	Name of the APollcant:Chiranj hal Sharma 
Name of the Father 	:Puranmal Sharma 
Age of the Applictt :5; years. 

. . . 2.... 
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Desiriation & 
Particulars of office 

Office address 

Address for service 
of notices. 

Assistant Station 
Master (ASM) 
Asarwa Railway StStLOfl 
iaroda Road, Asrwa, 
Ahine dabs d. 

: As shown in pars (iv) 

: As shown in (iv) 

2. 	Particulars of the Respondents: 

1) 	Name of the Respon. 

iI)Name of the father 

iii)Age of the Respondent 

iv)Desjnatjon & Partj— 
) 	A9 shown in Cause title. 

: 
culars of office in 
which employed. ) 

v)Office address 

vi)Address for service 
of Notices. ) 

3. 	Particulars of the 	Order egainst which 
apljcatjonjrnae 

The application is against following 	order: 

Order No. : P141/93 
Date of Order : 	15.01.1993 
Passed by : 	Station Super in tendent 

Asqrws, 	W.R.O. 
Subject in Brief : Respondent started making 

illegal deduction and 
unjustified deduction from 
the salary of the petitioner 

4. 	JtJRISDTCTTONO1IPHETRJBUNAL. 

The applicant admit9 that the subject matter of 

this Application Is within the jurisdiction of 

this Hon'ble Tribunal. 

. 5 LIMITATIojJ ---- 

The Applict1on subits that the applicant has 

approached 5 	 expeditiously,  as possible 

and hence this 9plication is within the prescrie 

period of limitation. 

&hh, 	
. 3. . . 
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-- 

6. FACTS OF THE CASE : 

1) The aprlicant submits that the respondent has 

gtarted to deduct about 1113.1026.00 (Rupees one 

thousand twenty six only) from his salary 

without giving, any opnortunit.y worth its name 

arid without hearing. He is working as Assistant 

Station Master in Asarwa Station W.R. The 

conduct and performance of the applicant is 

worthy for amuistion. 

ii) The applicant submits that when he had 

received a letter No.i'iil dated 4.8.1990 from 

zRmnnt xg third respondent, he came to know 

that the respondent were inclined to start 

recovery of debit in q!.lestion raised by T & A 

acainst alleged irregular obtainuri of 1st 

Class free pases. After that appljcaLt has 

immediately sent his explanations. Suddently, 

on 15.1.1993, applicant  has received imougned 

order from respondent 10.3. Applicant replied 

to that irnouc-ned order to the Resondents 

through proper channel on 17.1.1993 and 

requested not to deduct any amount from his 

salary. Though flrst instalment of Rs.1025/_ 

was deducted by respondent, No.3 from the month 

of February, 1992 salary of the apniicant. 

Then apolicant prefers to give notice through 

his advocate to the respondents on 8.2.1993 

requesting respondents to look into the matter 

and set right the iile;i action taken by the 

. . S 5 45 • S 



'V 

-4- 

respondents. Rut no reply has been received 

from the respondents. 

Apolicarit submits that the impugned action 

taken by the respondent is arbitrary, iileral 

and a'aist the principles of natural. justice. 

No reason whatsoever has been assigned while 

making illegal deduction. The applicant, 

r oug 	 issued 
U.NauX notice/to the respondents 

by the Advocate has eorated the incident 

and contended that the applicant has not actec 

in any. manner warranting recovery of money 

through regular salary bill. Assuming that the 

anlicant committed any irregularity this much 

part of salary cannot be deducted from the 

salary of thé applicant. The subject matter 

of Recovery of Rs,1025/_ per x month from 

regular salary bill is belated one. The respon-

dent's action is arbitrary,abrupt and without 

sf-fording any opoortunity to explain. io  such 

action is taken by the respondent department. 

Applicant having a big family and social respon-

sIbIlity and there will be a greEt problem to 

maintain his family. The applicant and his 

family will suffer irreparable loss due to 

itnougned action of the respondent department. 

Applicant has not made any alleged mistake. 

Applicant has made several representatio 

Protesting such hzh-handed action on the part 

of the respondents but no action is taken from 

-- -----.----- 



-5— 

respondents. The respondents are trying to 

cripole down the applicant financially by 

making such uncalled for deductions from 

the salary of the applicn. 

7. DETAILs OF THE REMEDIES EXHAUS!ED : 

The respondent has started to deduct huge 

part of salary from the salary of the appli—

cant and so applicant has no other equally 

afficacious alternative remedy except by 

way of approachicp the Hori'ble Tribunal for 

obt.aining mandatory order. 

8. 	MATTER PENDmc BEFOr.E ANY OTHER C WRT:' 

The apolicant submits that against the action 

of the respondent deducting amount from the 

salary of the applicant, the applicant has 

not preferred any other application or suit 

in any other couyt with respect to the said 

subject matter. 

9. IN VIEW OF THE FACTS MENTIONED ABOVE THE 

APLICANT PR.YS THAT THE HON'BLE TRIBUNAL 

BE PLEASED TO 

(A) hold that the impuneã order at 

Annexure 'A' is illegal, bad and 

is aaiust the principle of natural 

justice and direct the respondent 

to pay amount recovered from the 

salary of the applicant on the 

basis Of impugned order at .Aflnex,'A'. 



11  
(B) 	restrain the respondents to deduct 

any amount on the base of imnugne 

order at Annexure 'A' from the salary 

of the applicant. 

) 

10. TNTERIMO'DERIPANY: 

endingx admission and till final disposal 

of this application the Pon'ble Tribunal be 

pleased to direct the respondents not to 

deduct any amount on the base of impugned 

order at Anexure 'A' from the salary of the 

apnlicant. 

11. DETAILs OP THE_POSTAL ORDER 

Postal Order No. 	: 	( 	 f 

Name of the Post Office: 
 

Date 	 : 

Where payable  

12. LIST OP ENCLOSURES: 	As per Index attached. 

ARMEDAPA D. 

DATE: 

D I P A K 
ADVOCATE FOR THE APPLICANT 

. •. .7.... 
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S 

I 

-: VERIZICAT ION :- 

I, CIflTRANJILAL SHARMA, Son of PURANMAL 

ST-TARMA, Aged 53 years, working as Assistant 

Sttion Master, Asarwa, Ahmedebed, resident 

of Ahmedabad, hereby verify that the contents 

of pars 	 are to my personal 

knowledge and 	 believe to be true 

on legal advice and that I have not suppressed 

ny material ftTcts. 

AHMEDAIBAD. 

DATE; 	 - 
Signature of the Applicant 

1-5 

f] 	by $- 

10 

' 

DWJ IIi fC! 
.4r 	'A,T.(J) 

A 





WRP MX (Cc) 
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s Shri - 	 a a.. 	k - 	 r 	'ii 

To, 	Sr. CS.3RC 	 ss ASVO CL.I AU.Z 

(Ihrough xrc,r cl'u1ci..) 

50 : LL rbrSp SI1A/ MJ (rJ) 01 ? 1/ 1, p4Tu 3: 
33,$4a/i. iqs at 1$%IIIG 

POF s Vbur 1attr I. co/AS 	C/i 	/cbjt 

0IeIø 

It is k 	vieø that, In connctLon utth obit rai(3d 
vjLr above LA a1nst e,]tho Copy of jU 	TfZA'o I/Ppo ,t 

pafly irzQciularity raaainp mtrni&a of Ongeas (iotoctotj by 
11 TIA/STIA d:ring tho.Lr 1n,oct1on of AStl (Chqorr 	by 
9$ ASI iIbathør pssae 1sutj In favour of tto ara In orcior or 
flotLsst araors Iarnad by CP In oomection with iecuo of 
P,siea 3ç3aInet Territorial #riy are askcd Prop S.(iSV to iubrrIt 
my Iafena for pztteat 	 are aakra Fr-r 
9 -isv-ta smi-t- wy dafa 	 ajidnst recavory of obcvo 
debit. 

so yu are *iquasteci to avi 	3Sra I nit to t'ecover 
tiU he e43L100 me t!bOVO tOauflnt. I kasp My rIjht roserve  
t; 4Ic for tare rvlevant thcurunto ..f requIrou. 

Plumse '.t rtefuj 

ThanJing y)up 

Voure fdtii?ully, 

r; 

(c,. 5HArR) 

..ASPI AS%F 

ç S1i 
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7:on$- C..Shrma, 	 irve "..j 	.514-ASV 	 [)te *- 17-1-9 

To, 
Sr.tCP-tC. Cl- CiI(I) i.DI. Ly.C4qO(TA),II, L'iv. Secretary, 

rhz. Pxoper Chennel 	 WK.U, LMC toL intornl 
i teii. 

Sub I-  be ko • 	/TI/V (j) /cH/l/cO- 1 	&-- Ti) tor 
. 334O/ correttd to Ck. 26J40/- 

uoette No.2 6eV1l o 	e5a90. 
2 	6 i4e letter No. 	 Li)it. 
J. y letter of 1-9-90 to 	.tCS-kiC fox Lcplv. 
. cX(l) itl letter No, c33/3/90 of 7-9-90 Y 1',/93 

of 12-1-93 
5. s ASV letter No. P/41/93 of 15-1-93. 

nnefln - 
1espected Sir, 

with due respect I beg to Ftate that the suLect EA 
raised by Shri .;.powaz Ex. Sr.TIk.ASV without. CounteLsi.jnture of 
Accounts Off ice4. I have disputed on the Collowlnj grounds slreedv 
explained eexlie for your iUnd enc' sympathetic consider.tion. . 1. The debit rised at r.ndom by th' Sr.TIi5v who even doec not know 
to calculate the distance from 6CJ to Piehikeih, which is min1urn by 
the thortest route j' 1F2 cJ4, an the maximum is 1878 Ks , which 
counted by him as 1919 AQ41. 

2* i4y two paesea issued on r.;. account No. 229748 c!t. 21- 	to 
24-336 from CCC) to Rishikesh wj of $icond c1, and 229912 from 
22-11-66 to 21-3-87 ex.ne as above wbs also of II cle, nut the 
SxeTIA ,Sv considtred both pa'ses as I class with inalafied intention. 
3. The di.stance in between CCC) to Aishikesh ir, 162 	s which is 
counted by him as 1919 Nms. 

Beforó issuinj th 	he tdlked with some ot my stiff sevtral times 
that I should zmet him personally to hush up the cise. when 1 met him 
in the bookin oi.tic* personally his intention was to -jet sotnethin 
tram as to dtop the itesii from his in.ection note* both ot auove staff 

re the witn.ssei for it, con produce them at onj time. 
. . Fxcrii iq6j to 199 Six posses on 'fA account 	*en j:sud by S- 

iV ord j to 6 rs have checked old pass record -ut no i)ocy pointed 
out this item and &own my attention toward thO izr u].iZity. Had 
body indicated or detected the fault I .ould hbve stopped it and also 
accepted the resonsibility. The all above &oulit shoulcl be distXibU 1 e( 
ouoThjvt the different IIs 

1 hve aied the cl.xificetions o. the cjbQVe surject enrl record froi 
your *iide in my az.ove letter of jo-.9-90 but go- reply or clarifications 
g.csiwd so tar. 

I tkc,,e bten allowed two sets of Passes on Tj account 4s per above 
co.z.tt. No. 2 • out of which I availed only, one set of pas'es. the 
Qsm due ist of posses may UndLy e ocjusted eçjsthst the iub,ect 
a nd 4Ltarn finoltssd and jive credit fox the icø. 

a. The pass which 1 have vialed tar means of y-.ramily not fully but 
a poxion of it comes Jr. the category of privileje pass as per Pose 
iwuaL refination of Spio pass on SpoLts quota/ri. account orcierd in 
klIiIwsy sourd letter No. C/768/35 dotec 19-12-33 to be issued from an' 
station to any station without seeinj the poeitior ot th eniplo'jee's 
S.c. I have obeyed the said order hence I sn not at fault at all. 
The nsbit raised by the sr.FIA-,SV is Aith mal,fied intention 

-cont d- 
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- 	9. 	ein 	Y lecive bfl presEnce before ad aftex nv r, :onip, it i riot O$iblO to use this typa 01 p.a in thos' u.iv* tirn&, as it iz not pX.cticabl 

I rOquest your iUnd honour to ç: I ase consiet m'y appeal and 
befcre taKin any decision. Ple,so ive use ohnces of persoani hearin; 
with my defsnce counsel as per L(1) CC 	lstte No. 	iP/330/ 1419 /(111)  datd  1'.11-90 and 11-1.91 circulated under PS No.237/90 

I consiczhe subject detit more than rAp Major penality the iiasount betnj '. 26,340/.. a s award to me after 	rvinç is vers service in Territorial /xmy .rvice. I have not Qot the total 
benefit eual to this amount and if you will continue to 21ve such 
&wards a day will come when no ftl. erçloyee will cooe forwerd to Ojfl In T.., to prove his interity and  loyality towszóe Nation. 

lLtfldly infer,!: use before taiinç final decision, AS I have to expose somethLnj that will come to cy mind to show the truth. 
12 I will decide my further leQal action to deal with the matter after your final decision is to deduct the amount or drop the matter or writ, of the EI wronj1y x&taed by Sr.I-Asv with maliciouø and mltfid. intention. 

O 	13. Sz.Tij hob not showed any autnozity for raisinj tht debits and references of bulsa or inatzuction, coneiderinj tro 1 .L' to n&;ive pls. ds I availed the pscial pass equal to priviluge pass which 
cax be isauk.c' from any etotiob to any rtation, as expl4ned above. 
as it is not incicated in the inetcution trt Ass ehould te ieued 
from only fi.e . station to native place. 
1. In the last I earnestly request your rind honour to please consider 
the issue on humity jrounde consi4dering all the above eecta and 
Lnsl4tide intention of 5r.1I;-AV and his knowlecje for ciculotion o 
the d.ktance and sy layelity with the Reitway Af-miniatzatiotims as 
uptill now with full loy4ity and inteezty bein eLSM I have earned 
to 1ailw3y th,jusand of Rupees by detecting without pateenrrs iiore 
tha.r any other i.Ss at ,SV. 

I have full confi4ence and trust that your honour will 
decide the matter and will write of the eebit by adjusting the one 
see of passes short availed by me and cbliqs. 

I enclose herewith the pass ovziled Dy me from 1935 to 
1994C and calculated table of disteince from C 	to Rishikesh by the 
different roote.. 

Your p Laithfulli, 

(c . 
iS'A-I LV 
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)2. A(tihta 
1 	 LL.M. 

ADVOCATE (High Court) 

OFFICE OPP. MARSOERN MILLS MAIN GATE, RAKHIAL ROAD. AHMEOABAD.380 021. 

ThfGlJ. 

To 	
C c 	( C c 

. i)ivisoual aii.ay at)aLjCr 

western ail'ay, 

Pratapnagar, aroda. 

Date: U.2.1993 

The station superintendent 
'estern •ai1w ay, Asarwa, 

H EDI - - D. 

Dear sir, 

Under the 1nsEctions of iny ci ii t hci O.PhaL1n, 

wOriflu as Aln, Asarwa, i do hereby serve till; notice upon 
you as uner 

That the dd, 	V, vlie his letter odeO 15.1.1993 

dIsseo to my client ase to a rran e t pay an a;oun t 
LJ( C of s. 2e 	.and odd to.ars th a.i tted deit an 

acc;ordjj1 y an alo unt u r R. 1, 02€,'- has been Jedu cted 

fm the salary of my dine beiiu tne inntaimett of the 

: ) 	
origna1 anunt of R. 2U,q0/-. The aforesaid deductior \ R  

has been made from his salary thr the nonth of January, 

1993 paid in £'eb 	ry, 1993. Ou Lsta nding duel t. o i the 

-. 	aforesaid aunt has been to.nrds Ue enjoying free passes 
during te period COUJ1t 	ng zr in!.ovember, 	to 

ebruar, 1990. It is stat 	that be hs availed 6 iirst -A At 

Olass passes with family to varioub places a indicated 

in tne taLemen prepared Uy the ailw ay a:;;llinistratiorj  

....  
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Showin
g the dis rice upto ishikcsb as 1919 knu., 

Whcreao accorclillj to III client by 	' lcigot route 
to :UShjkp 	the dis Lance will not be Lro than 

187E Nrns. d has c:c]atcd the inc via all 

possible routes and saten 	to t t efiect is 
also aflneed for your raJy LeL5EHC. ly ci lent 
ha 

	

	made Several reprosen ttio1 and one of the 

is aued 17.1.1993 that no 
amount of ks. 2619o/- IS Payable by him, and the 

recovery aainst him is totdlly illcj and 

ueo rcvery is r be with certaitj 

ul teriL-  uo tiVe by the du biori tle as lnl uated 
in the represtatjo wiij 	he has made on 17.1 .3. 
Ny client i the n'nr o Terrirjaj rmy and 

one extra pass is bC±j yiven as p(_r th 	).e 

prevailing in the ail.: ay for leaving and bringicj 

the family to and iro hums during 	nua1 training 
camp and enidimnts. This extra s 	of pass is 

available over and ave to Privilese ases 

whicn 	ay,  clic-nt is entitled to. rivi1ege 

Passes according to the rules prevailing can be 

availed from any Station to any stjtion as per the 

ail,ay Board's letter o. /76/35 dated 19.-:.L 

an u accorciln1y m LliL1t tia avuilb ttise pases. 

Tneretore, recovery is paLently Llltj dl ano 

inouerative .n law. Apart froo tLls, Chart prepared 

oy eu 	a.loay .uianjs Lr.tion lüj5 L5 teaL 
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LL.M. 

ADVOCATE (High Court) 

OFFICE : OPP. MAHSOERN MILLS MAIN GATE, RAKHIAL ROAD. AHMEOABAD-380 021. 
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ias availed zar sL c1as 	ssjon 25.1i.19hç. wriereas 

actlly he has availed toe ers class passan 

nor toe first class na ss. Presumasly, DCOUe of thet 

tst1 recovery of . 33, b40/- was reced to o;. a• 

cordsn g to my cli en t he has n ver misused tiie a sst. 

and he nas availed the aforesaid extra pass according 

to the rules prevailing in toe ai.Lway dsird.strtjori 

and the ecovery of Ps.2h,C/- 	e-Kiade being made 

in toe rejular salary at the rate of R. 102b/-. per in n th 

is patently illegal and he is entitled to be r funded 

the seine ancuot witii 181 . incerst thereon per annum. 

2. 	Toe ecd grvance of roy Xclient 	asout libel 

1jction of Ps. 114/- from his sal ary. Tn,2 said aoioun t 

nas ceen dCQULtCd from is sal ary for tOe ;n th of cr 

IN overnrr, l2 p- 	 r-_1--4'. 1ccoro1ncj to tne 

avcrrnts of my cliit he has issued 	L' fur excess 

lugae of F7/- but wile t)repariny the 12 tr uh 

an oversight he has nt mentiun ed the 'fichet nu;bei: of 

whcn the 	was issued. However, ti 	ticht nu br etc. 

was rentioned in DTC. lue ai1 e y .o;i:i i- tr tim in Stedd 

of a'roci ting thL sincerity and norosty o 	i1.ny 

s covent, cpa (-iudea that the Paggcnoi: tosv1l Si L' Udeipur 

t• 	tiJa usc wittut ticket ar 	an àc)uLIt CL  

deJu ctad ro:n his sale ry. e os Ji von Sn 1 c mit 	f 

aut L41-2 Let)',:)rt issues trs. Lisipur (U5 	U L 	tick: t 



was ISSUed from that Jta on and tickct C01lCtd 
at th destlflatlon ti1ce Is a m tion in TCi aLut 
the said ticket. De-3pite all thes0 proof, the 

iai1way ':Imi ni trjt:Lo n chosen It beLLy r to deht 

iUoa1ly the aforesaid a..ount -  from his L alO ry in 

the rnntn of ovamer, paid in Decerntr, 1992. 

irnilar jance took place in te nnth of Jufle, 

12 and an a:unt of s. 93/ is litly to be 
aeducted from his salary. The fact of this case 

is also similar to tnt of the 'instance resulIriq 

e1 a-auction of  

3. 	The tnlrd grievance of my client is that the 
ailway Adrninistratjo j  na allotted uarter ho. 1'-5O3/ 

type -II vide letter P-26/bb dated 11.5.19th io 

by the 3.A:3v. He did. n t take POe iOn Ut Lhis 

quarter on te jrouna ttat there is no electri'cj Lv 

f:Ltting in the Ljuar.er nd he has orotested and 

made renresent Lion chat unless the electricity 

fi.ttg is oL done cy che ailay .dininistrzjtjon 

I' 

 
there is no f use to occupy the quarter and accordingly 

he did not take the possessin 'of the said quarter. 

Thougi he thu noc take the cossessjon of the quarter, 

the Railway aJriuitrLiorj startes deictincj iron 

his salary Rs. 450 plus ps. 38 regularly for 7 nonths 

comiiencihg from depLeer, 198,13 to tlarch, 1969 and 
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LL.M. 

ADVOCATE (High Court) 

OFFICE OPP. MARSOERN MIS MAIN GATE, RAKHIAL ROAD. AHMEOABAD-380 021. 

cnu a iM auount o 	. 34/- h an 	en decc te L rof:1 IllS 

s11 cry. herafter, tile ai L, u y an.oniscr Lion realised 

aac)ut the i1l gal deduction and trom April , 19b onnards 

stooped mak-ng deduction fran the - a la ry of ny client. 

'hus, an anount of R. 346/- has been deducted wiich is 

to b d; refunded along with the iritercst-at the rae 

of 1P ncr annuii. 

iv client has made several representtion protsting 

again at such high-handedness action on the part of the 

ai1 .'ny ad iinistration but no action seems to have since 

beon Lakj. L\O notice whatsoever has been given before 

efiecting any,  such deduction and the Rai] ay /cioinistra-

ton iS trying to crip1e down my client fndncially by 

mnaJanb such uncalled Cor deductions from the nal 	of 

my cI ± Cr1 C 

Uinier these racts and circumstances of the case, 

1 hsnv, on behalf of my client, request you to kindly 

look into the 1z tter and st right the ill.gal action 

teknn by the iailway a-irninistration. f no action is 

taken Lithin 15 days from the date of receipt of this 

noti cc, my client snel 1 be 	ns Lrairied to take further 
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legal recourse it: your cost an d, risk, wHich 

pleae ote. 

Thankisg you, 

Yours Eaithfuliy., 

flCL :'s as3Q 
	 T.. 



BEFORE THE CTRAL A14INISTRATIVE TRIBUNAL AT 

ARM EDABAD 

0, A. NO. 239 OF 1993, 

Applicant ... chiranjilal P. Sharma. 

1cI 

S 
V/s. 

Respondents ... Union of India & Others. 

Reply on behalf of the 

The Respondent No.2 humbly begs to file reply 

as under :- 

1., 	That I have read the copy of the application 

and that I am conversant with the facts and circumstances 

of the case and authorised to file this reply for the 

purpose of opposing admission of the petition and grant 

of interim relief to the applicant. In view of the 

fact that this reply is filed for the limited purpose 

as aforesaid, my not dealing with any of the statements, 

avezments, contentions should not be construed as those 

statements, averments and contentions to have been 

admitted by the respondents. I reserve my right of 

filing further reply if any need there be. 
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2. • 	At the outset, I submit that contents of the 

application are misccziceived and facts suppressed by 

the applicant and so the application is not competent 

and maintainable and deserves to be dismissed. I 

further say that the action of the respondents is 

purely admin*strativ'e and therefore; it is not to be 

judicially reviewed by this Hon'ble Tribunal and there-

fore, the application being devoid of any merits 

deserves to be dismissed. 

3.. 	With regard to Paragraphs No. 1 to 5 thee is no 

dispute a afid I say and submit that the applicant has 

challenged an-administrative-action with out exhausting 

remedies available to him under the relevant rules and, 

therefore, this Hon'ble Tribunal has no jurisdiction 

to adjudicate this application.The respondent submits 

that it is a cage of justifiable deduction and not 

illegal deduction from the salary in consonance' with 

the admitted debit and conduct of the applicant. 

4.9 	With regard to Para 6(1) the respondents submit 

that the applicant was informed by letter dated 16-1-93 

from Station Superintendent - Asarva with regard to 

making arrangement to pay admitted debit to the  

tune of Rs, 26,670/-. 

With regard to Para 6(2), the averments are 

denied. The respondent submit that the Senior DO-BRC 

conveyed to Sr. DCS- BRC to arrange recovery of Rs. 
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Rs. 33,840/- from the applicant for irregular obtaining 

of First Class free passes and thus a debit of Rs, 33,840/-

was made. The applicant addressed Sr. DCS-BRC on 10-9-90 

to advise SS-ASV not to rezover the amount till the 

applicant is eupplied documents and infonnaticn asked 

for by him on 14-9-90. SS-ASV addressed Sr. DCS-BRC point-

ing out that the applicant was asked to explain for 

irregular obtaining First Class free passes on T.A. Account 

but the applicant failed to submit his verson on the 

subject. SS-ASV addressed S. DCS-BRC pointing out that 

-( ITIA 1p/ø'ctd  Asarva on 25-12-89 and raised debit of 

Rs. 33,840/- for special. passes, on T.A. Account consider-

ing all passes, issued for 1st Class and requested for 

fresh corrected E A (Error Advise) for arranging 

recovery. Sr. DCS-BRC addressed CMI - Ahmedabad for 

S 	 verification of station record. Sr. Da4-BRC addressed 

SS-ASV to recover Rs. 26,670/- towards admitted debit 

from the applicant. 

With regard to para 6(3) the averments are 

denied. The Respondent submits that the applicant-

Railway Employee with so many years of service at his 

credit if supposed to be responsible person and is 

expected to be in know of rules very well. The applicant 

took first class free passed for his family to enjoy like 

knowing fully well that it was irregular and not in 

consonance with the establish rules. It is a clear case 

of breach of confidence reposed in the applicant by the 
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Railway Administration and from wherethe applicant is 

earning for him and his family. The respondents further 

submits that this amount to misconduct and invites not 

only recoveryof the amount involved for irregular obtain-

ing free passes for first class for which the applicant 

was not entitled but the applicant is liable for penal 

punishment too. 

5.0 	with regard to Para 7, the averrnents are denied. 

The Respondent submits that what is deducted from the 

salary of the applicant is absolutely reasonable and 

logical. 

6.. 	With regard to Para 8, is formal and need no 

reply. 

7.0 	The respondent submits that the relief sought in 

para -9 deserveS to be rejected in view of the reply 

hereinabove and, therefore the application has not 

merits and deserves to be dismissed and so the applicant 

is not entitled to any relief as prayed for. 

8.. 	With regard to para 10, for interim relief as 

prayed, the respondent submits that in view of the 

foregoing paragraphs, no interim relief should be 

granted to the applicant. 
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Under the circumstances the application should 

be dismissed and notice **Iikrx** discharge with cost 

and thus the applicant is not entitled to any relief 

either interim or final. 

D?E : -6-1993 
DiVd,'yro,( 

fl 	 %.i,3 QDC"YY (Q- 

13 

S 
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VERIFICATION 

I, the undersigned, B. N. Meena, Senior Divisional 

Personnel Officer, Western Railway Baroda, do state on 

verification that I am conversait with the facts and 

circumstances of the case and the records pertaining 

hereto and as such I say that what is stated in paragraphs 

1 to 8 above is true to my knowledge, information and 

belief and I believe the same to be true. 

6t . 

DATE : ---6-1993. 

i-V Western Railway. 
,v J, 

V 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT 

Ai-JMEDAI3AD. 

M. A. 	NO. 024 OF 199( 

IN 

0. A. No. 	239 OF 1993 

Aoplicant 	... 	Union of India & Others. 
(Orig .Resp.) 

Versus 

9 

14 

Respondent 
090 	 cl-uiranjilal P. 3harrna (Orig. 

appl ic ant) 

An application for 
extension of time 

The applicant, original Respondent No.2, 

prefers this M..A, as under :- 

1. 	The original applicant, who is respondent 

herein, preferred original Application N0.239 of 

1993 before this Hon'ble Tribunal which came to be 

decided by Judgement dated 18.6.1993. The original 

applicant respondent trerein had preferred a reoresen- 

tation dated 17.1.1993 and this Hon'ble Tribunal was 
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pleased to direct the applicant, original Resp. 

No.2 to decide the representation pending within 

a period of two months mthe  date of the receipt 

of a copy of the order. 

The applicant, herein (original espondentx) 

submiththat in pursuance to the Hon'ble Tribunal's 

order dated 18-6-1993, the matter is being processed 

by Deputy Chief Accounts Officer, All. Thrther 

clarification with regard to the subject matter 

from the Dy.C.A.O. is awaited and for finalisation 

al so it may take some time. 

Looking to the above-mentioned circumstances, 

the applicant (original respondent) herein prays : 

	

) 	that the applicant herein, original respondent 

prays to the Hon'ble Tribunal to grant period 

Ji 4-xAc 

of further 12 weeks in addition to the earlier 

period granted by this Hon'ble Tribunal by order 

dated 18-6-1993 as the matter is on a finalisation 

stage; 

	

b) 
	

that the Hon'ble Tribunal be pleased to grant 

this application; 
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c) 	that any other relief Which this Honsble Tribunal 

deems Lit and appropriate in the interest of 

justice may kindly be granted. 

VER IF IC A TI 0 

I, the undersigned, B. N. Meena, Sr.Divisional 

personnel Officer1  Western Railway, Baroda, do state 

on verification that I am conversant with the facts 

and circumstances of the case and the records pertain-

ing hereto and as such I say that what is stated in 

Paragranhs 1 to 3 above is true to my )cnowledge, 

information S. belief and I believe the same to be true. 

Date:'j-3 -1994 

Western Railay 
BARODA. 

• . • . • . .•  	 • • • S S 54 

Sr.Dvn Personnel Officer 
Western Railway, Baroda 

79 

/ 





IN TFE CENrPAL ADMINL2RA.CIVE TRIB.NL 
AHMIDABD BENCH 

HD4BA 

QJA/T~/PA.,4A/Cf, No.____ 

U 0 I. d O.Q-  

COUNSEL 

VERSUS 

doro 06 
- 	 27 

O) C- 

Ii! 



r. 
N- S1  

BEFORE THE CENTRAL ADMINISTRATIVE TRIBU1ThL AT 

AHMEDABAD 

N. A. No. 	OF 1994 

IN 

N. A. NO. 	OF 1994 

In 

0. A. No.239 	OF 1993 

Applicant 	... 	Union of India & Others. 
(Orig.Resp.) 

Versus 

	

J. 	 Respondent 	... 	Chiranjilal P. Shaa 
(Ong. 
applicant) 

941  

Application for condonation 
of delay. 

	

S 
	 The applicant, original Resp.No.2, prefers this 

M.C.A. as under :- 

1. 	The original applicant, who is respondent herein, 

preferred original application No.239 of 1993 before 

this Hon'ble Tribunal which came to be decided by 

Judgement dt,18.6.1993. The original applicant respo-

ndent herein had preferred a representation dt.17.1.193 

and this 	'ble Tribunal was pleased to direct the 

applicant, original respondent No.2 to decide the 

representation pending within a period of two rronths 

from the date of the receipt of a copy of the order. 
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Thus the Honthie Tribunal granted 2 months time to 

decide the representation from the receipt of a copy 

of the order. The copy of order was received on 24.6. 

93 as such, the speaking order was recuired to be passed 

before 24.6.1993.  The applicant, órig.Resp.No.2 could 

not decide the representation till March,1994 and 

hence the delay of 219 days till March, 1994 due to 

administrative reasons be condoned. 

The applicant, herein (orig.Resondent)further 

subits that in pursuance to the Hon'ble Tribunars 

order dt.18.6.1993, the matter is being referred to 

Dy.Chif Accounts Officer, All, Resp.No.4. Further 

clarification with regard to the subject matter from 

Dy.C.A.O. Is awaited and it may take some time. 

Looking to the above-mentioned circumstances, 

the applicant (Orig.respondent) herein prays that :- 

the Hon'ble Tribunal be pleased to condone delay 

of 219 days in filing the application for exten-

sion of time by the respondent (Orig.Applicant); 

the Hon'ble Tribunal be pleased to grant this 

1' 

application 
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c) 	that any other relief which this Hon'ble 

Tribunal deems fit and appropriate in the 

interest of justice may kindly be granted. 

V e r i f i c a t i o n 

I, the undersigned, B.N.Meena, Sr.Divisional 

Personnel Officer, Western Railway, Daroda, do state 

on verification that I am conversant with the facts 

and circumstances of the case and the records pertain-

ing hereto and. as such I say that what is stated in 

Paragraphs 1 to 3 above is true to my knowledge, 

S 
	

information and belief and I believe the same to be 

true 

Date:3-3 -1994 

Western Railway 
I3ARODA. 

'DC  

.. S• • • 	
Officer 
.. SS • • ,• 

Sr.  
Western Railway, Baroda 
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IN THE CENTRAL ADMiNISTRATIVE TRIUNAL 
AFiMEDABAD BENCH 

O.A.No. 	 239 OF i993, 

DATE OF DECISION 18/6/1993, 

Shri Chiran,jjla 1 Puranrnaj Sharma Petitioner 

Shri ,D.S.Shah 

Versus 

Anil S. Kothari 

_____ 	Advocate for the Petitioner(s) 

Respondent 

Advocate for the Respondent(s) 

CORAM 

Hon'ble Mr, 	 'Ce Chairmar,  

Th 	Hrh if e Mr 	 ".ebr (A 
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Shri Chiranjilal Puranmal Shar:na 
64, Jai Raghunath Society, 
Behind Priya Cinernay 
Saipu.r Bogha, Naroda, 
Anedabad. 

( Advocate $ Mr,D.3.Shah 

Ver su S 

Union of India 
Notice to be served through 
Secretary, 
Ministry of Railway, 
Railway Board, 
Rail Bhavan, 
Rai sinaaoad, 
New Delhi. 

Divisional Railway Manager, 
Western Railway, 
Pratapnagar, 
Baroda. 

The Station Superintendent 
Western Railway, 
Asara, 
Rly.Station, In frozit fof 
Ar*indMills, 
Naroda Road, 
Ahinedabad. 

uty Chief Accounts Officer, 
ffic Account), 

Wèrn Railway, 
A jr er. 

Advocate : Mr.Anil S.Kohari 

.Applicant. 

.Resporidents. 

3.A.N3. 	239 JF 1993. 

Datd ;1B/D6/l?3.  

: -Yb Per : 	 e 	.PctCl 	 •: Chairman 

- _1_,•--.• --- -,--- 	- "---- - 	'S  _fl 	 ..-_ •e 	 ,- 

17.1.:-3 z: te e..:r J':_':a 	•_:: 	•'.s.aer, 

:f rc.'eL- 

r. 2 is dc:ed : saa h: tha afo:esa 

reb:tat 	f :he a21CSt s 	•ihin a period cf 

twz mths frx th date Df :he recept f a copy of this :rder. 

.3. 
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We further direct the respondents not to effect recovery from 

the salary of the applicant1on account of the passes said toLbeQlc\ 

obtained by the applicant, till decision on the representation 

is taicen and for a furthereriod of two weeKs from the date 

of its communication to the applicant. The concerned authority 

may state its reasons for the decision on the applicant's 

representation if the decision is to reject the representation. 

2. 	 In view of these directions, Mr.D.S.Shah seeks 

perin to withdraw the application, permission granted, 

Thpplication stands disposed of as withdrawn. .No order 

as to costs. 

sd/_ 
V.Radhakrjshnan ) 	 ( N.B.ptel ) 
Member (Al 	 Vice Chairman 

U - by 
''' 

. r T 

..)JtrtiVe ir1b. 

Banch 


