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A/231!9 	
Date : 

PER IION'BLE MR G.C. SRIVASTAVA MEMBER A) 

The applicant who was working as a Sub Postmaster (5PM), 

A. 	
1 1 A 	1- 

1VILhU1u11JUI 	ILII JJ-L I UiU 1.1 .V UUUI U1 a puua1L I u?8ltvvct. L'Y 

theit order of punishment imposed on him under CCS (CCA) Rules, and 

prays for the following reiiefs 

The impugned hargesheet issued under Memo 
fl/VCIIti!0l tY s1u1 

i .1 (11 1w I1llI%4d  

LP4WI I IUW F.&-' 	***%' 	 LP 	Jt*J 

0ffices ITharuch (Annexure A-I) be quashed and set 

aside. 
The impugned punishment order Issucd under 

memo No. B2/79/04/9l-92 thtet! 12.6.91 by the Siipdt. 

of Post Offices, Bharuch (AnnexUl'e A-3) be quashed 

and punishnlent set aside. 

uj 	I iie mipu ned appellate order issued under 
%1iI.. . 1¼T.. 	PAl2 iOIfll 1..'1 1Q4'Y I 	4. JS 

idiau 	 aø*U 	 ny sue i'. 

0/0 P.MG Vadodara be quashed and set aside 

(Annexure A-'). 

The impugned petition order issued under 

Menia No.2f223/92- 	dated 341.10.92 issued by 
im rcT) IV - 	be 

wiiiuI 	r ..D. ir JJtIJII 	qua 	1JI 1a%u 	U Sti 

aside. 

Any other suitable relief may please be granted. 



Accrino tn thc ntnlirtit while he w.Jn' wrvHno as SPM,  -. 

Muktampur he was served a chargehsheet under CCS (CCA) rules vide 

memo dated 15.4.91 (Annexure A-I) for hisalleged involvement in non 

reciept of 50 gift coupons sent along with the annual report of the 

shareholders of GNFC, Bhanch and collection of sweet packets in exchange 

of theaforesaid coupons. He submitted his reply vide his letter dated 22.5.91 

(Aiiiwiiri' A!'\ 	4 	iiw1t ef' Pec!t 	 B'"" b'" '"I"" S13SS1S43 	4 2!'/ 	SS%* 	LA 4*JL. J1 S f;.tb 	SSIJ, 	IS%4* 4*ii t 11 	%PStYWI1.' J1&t4S7 

authority awarded to him the penalty of stoppage of next increment for a 

rprrsrl rLf fI'ir. 	rc irfty if isiiiil .iific'. .i.ff i'f 	,L. 	e i 	es A iifaA 1 	6 01 
t., 	 e1 	 L4SLtl L • . S 

(Annexure A/3). The applicant preferred an appeal vide his letter dated 

11 '7 01 (A ii VJ 1 r A il \ 	na "Ii u 	ra 	 "A +11 rrA ,r iJ  ffi ili ' • -' 	iSiiLAi 	. L 	T / VV LII.%f Li Li 	L 	L.%#%e tI-ii%4 Iii'' iJI S. L 	L I 	IL 

communicated to him vide letter dated 18.2.92 (Annexure A-5). Thereai'er 

1 	i1A 	 11 -i- 	,4..+aA i A1 QQ' I Annw-iir A jZ\ 	A e 	afl 

the reviewing authority modified the penaliv to that of withholding of his 

cina n,. ran, an+ cnr +1 ran ,an re ,7 tin r,.rrl a 1 n+arl 1 (\ 1 (\ 0') 1 A tin atn ira A I UUi.. 111t4It.4IL- WI iIII 	Vj.) 	i,i4r 	a-iw 	 f11III'.'/iUI' LThF 

Aggrieved by the order of the punishment of discipliiiary authority,  upheld 

-1 	C-... +1 	h. +l..- aULIflJIILJ  aliu uC4LC11LIy iiit,tsiiiu 'Jy W%.' 

authorit. the applicant has filed the present O.A. 

3. 	In their reply. the respondents have stated that a complaint dated 

'(\ 1 ' (A f..... 	.:ii 	•-e 	 . 4 	1... 	 •1..1 ) 1 01 7.I•J LIVIU Vi1I4I VI iviut.tain1iur Ii1U aiiuuii J111pta11tL  

from G.N.F.C. Rharuch regarding non receipt of annual report containing 

TThTT?T' ...4 	 Wi-...-. 
gii k1UpU115 5I1L 110111 .J1N1' 	duo iIIvgd! $.?U114.U011 01 swct dk1LS HI 

exchange of 50 gift coupons were received by the applicant. A prein1ina1y 

- 	i 
i s 

rn 	 s1s 
ciiquuy was oiutu oil j.i.yi as a icsuu

ls 	 n. w t of wn1n, was icVa u uat 

while working asSPM. Muktampur the applicant intercepted and took 



unauthorised possession and exchanged the gift coupons for sweets packets 

by forging the signatures of different shareholders of GNFC Bharuch. 

Accordingly, he was alleged to have contravened the provisions of Rule 3 

(1) (i) (ii) (iii) of the CCS (conduct) Rules. 1964 for not maintaining 

absolute integrity, devotion to duty and acting in the manner unbecoming of 

a Government servant and a charge sheet was served on him under Ruic-16 

- c rrz (CC A \ 	-i i 	TQQ 	 WL.T r%f Qt tsQCPI _ 
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increment for three years without cumulative effect. His appeal was rejected 

hj., flis, A 	 ApifIi 	'f, h+ 	i 	Drn71 ip,,,nr Aiifliiri-s, 	 d4 L'V 	L-11 	4 L]JFI.J1t1L. 	4 3.LIILLOli.t 	L.L.L 	I 	SW 3 1e VP &11 	I StVtIIPJI LIP 111Sf 1L1 I L11 

punishment of withholding of his one increment for three years without 

	

-c 	 -c i-; 	 +- 	 rc I4L&1t41t.A.L1 V P. P.SS%dI IS) tISI.I-L '.5 VP it- III &P.411S 	PJJ 1110 Sf L&Pd thuS P.1i1P.111 55)1 1.111 P."..' 1 

11 	T.-'. i. 	.. 	,-'. ,- .4 -,. 	i-i'. — 	.-'.r.l i-.. ,'. 	IS IPC' ti 15+ riP. ..1.A iPti1 	 la 	' 	p c' 
...'. 	 413 131,.) 1 54Jt1133P3SII, 113'..' C3 FJ1Si(4I1 I 1&.) liPil I ti1.'.JSl u.sly II Sl..)I1 	)USs) other  

than what was already taken up in the O.A. 

We have heard Mr. K.C. Bhatt. learned counsel for the applicant and 
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the pleadings and the departmental files made available by Mr. Doctor. 

However, before we go into the merits of the application, we would 
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of B.C. Chaturvedi Vs. IJ.O.I. the role of the Tribunal in adiudicatinQ the 
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matter involving penalty arising out of departmental proceedings is limited. 

The relevant portion of the judgement is extracted below :— 

The Court or Tribunal in Its power of judicial 
review does not act as appellate authority to re-
appreciate the evidence and to arrive at its own 

independent fmthngs on the evidence. The 
Court/Tribuna11 l may interfere where the authority 

held the proceedings against the delinquent officer in 
a manner inconsistent with the rules of natural iustce 

or in violation of statutory rules prescribing the imiode 

-f 	
(• 	i;,i'v 
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by the disciplinary authority is based on no evidence. 
if the conciuion or finding be such as no reasonable 

person would have ever reached, the Court'Tribunal 

may interfere with the conclusion or finding and 
mould the relief so as to make it appropriate to the 
4'.g.4c. f +i...1- 
.gs*_.t., 	*1111* 

It will be seen from the above that the Tribunal can interfere only 

where the proceedings are found to have been held in a manner inconsistent 

...:+i
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conclusion or finding of the disciplinary authority is based on no evidence. 

The Tribunal can also interfere with the conclusion or finding where the 

same is such as no reasonable person would have over reac1, 

6. 	In the above hackQrO, 
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friendly relations on account of both having worked together elsewhere in 

the past to ask Inc applicant to apply for a transfer out of Muktampur. 

However, when the applicant did not oblige the said Shri Sheikh hatched a 

plan to get him implicated in the cooked up case of gift coupons and 

punished and transferred out of present place of posting. The applicant 

accordingly contends that the action of the respondents in implicating him in 

a cooked up plan and consequently punishing him is malafidy. Mr. RN. 

Doctor, learned counsel for the respondents has rebutted this contention 
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Shaikh and Mr. A.R. Chafekar who had worked together earlier had been 

and flspr, 	rsr' 	rt's.rd1cl 	 ft's t-ne'scli f'sp. Qrsrllit-.L,,lf svstl frc-sr LL1LLL4.3 LLJ 	111 	%J1 	 L4L4 IA J1IA-AI W 	4i11.II I & 	 L- LLA1%,I ILIALLYA- I 

him out, there is no other evidence to prove that such a plan was ever made 
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contention in the light of the arguments and also find that the respondents 

have1, 	. + 	 :. ~1, .. 	 +1, + Q*.- rtc i- 	 + atcgot 	 me 	 iia.iear, L)LIjJI 111 t.114i1 

Post Offices had ever asked the applicant to apply for transfer out of 

Muktampur and also that he had any intention of posting Shri Shaikh as 

5PM, Muktampur before the complaint was received. in view of this, the 
-.c tt. 	....i:-..-. + 	- +i..- .-.... '.-.i..... 	~ i....:... 	.-.-...i~ - ui1iuuOii .0 wC a1?}11 ilt ulaL LIJ },Ui111I1CflL L1.1iIg a 1u1L 	a 

cooked up plan hatched at the instance of Mr. Shaikh is malafide is without 

any substance and is rejected. 

7. 	Another contention of the applicant as also empahsised by his learned 

counsel Mr. K.C. Phaft during arguments is that the procedure fillowed in 

the disciplinary action is not as per rUleS as the charge sheet is wrong since 

no rule h been quote, no enquiry conducted,  complaint not given to him. 



witnesses not examined.'cross examined opportunIty of proving his 

innocence not given and hence principles of natural justice violated. We 

have examined the contention and find that the memo of the charge sheet 

issued to the applicant dated 15.4.91 clearly mentions that action is proposed 

to be taken against the applicant under Rule-16 of CCS (CCA) Rules, 1965 

and the statement of imputation and misconduct or mis-behaviour enclosed 

along with the aforesaid memo also clearly mentions Rule 3 (1) (I) 

of CCS (Conduct) Rules. 1964 under which he has been charged. As regards 

the complaint not having been given to the applicant, we find from a perusal 

of the departmental flue made available to us by Mr. Doctor that the 

a rrJ ;i a s%f taA ats..rl cer t'et 	csf 'a,f a ii 	 i- 	 ti t'I 	 rtv ru a 

tt1/JJSSt11St SS4%4 ttOL 	
t_'S ILISO L'S W1 tails I'W t*l1lSS t3 1LS1 aasss th

e sJS1tfISSSLL 

hat he 
vide his letter dated I 	and he was intbrmed by the respondents t  

a 	 a 	+la 	 A ljgl­ 
IC  

as per the noting recorded on 13/14591 in the departmental file, he atteiided 
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evident that only thereafter he gave his explanation vide his letter dated 

(1 	t- 	 i: 	~t. • 	..,.4-* .-.c +i.-. 	 +.- 
i 	cs IJJL LIi14VI II 

in L.I1 Jil'JUUI t?.L L1ii appI1%a1IL L) 	IIOVV 

that he was not supplied the complaint since he had already inspected on 

/1491 	c 	uding the complaint and during the course 

	

esi13 	 mn 	of 

the examination of the said documents he had been given full opportunity of 

1 
LaJ11% 	L1d'L of l-i1 Ulfi.,t&il1ctIU, he Uii.I. t12 Iii! as UIv 

examination of witnesses is concerned, such examination/Cross examination 

I IH4IIUULUIY HI 	wnviv WI vitqUuIy I 1.11U ior uiIpIIndIy ULlUuI UflUCI 

Rule- 14 of CCS (CCA) Rules. As thr as the present case is concerned, we 

1---------- 
IIUU hUt Ut! LIIC UUIS UI Uut1,ia!IIL UULCU 	

/.I.L.IJ ItOH! vtitagcts oi 

Maktampur as also a complaint dated 3]. .1991 from G.N.F.C. Bharueh the 



respondents had ordered an enquiry on 15.1.91 which is evidently only a 

preliminary fact finding/enquiry conducted by the departmental officers on 

the basis of the order of the superior officer only fbr the satisfaction of the 

Superior authority to enable him to come to a conclusion whether there is a 

primafacie case to proceed against the delinquent official. As laid down by,  

tne supreme Lourt in me case of ivioiiamrnaa sarit idlian VS. Urnkar Singfl 

(AIR 1957 ALL 217 Mohd 3w...ar Vs. IG Police AIR 1957 ALL 767 : NR 

Koy Vs. Lommissioner of tost of Laicutta AIK 195 uai )t!) in a 

...l1,r,1 	 ,ii, 	 c. ,e.f 	orp 	.+ f1 	 (fIf 	1 ci.r1lcl 
JILLLLi I- 	 LL- i3 L1I 	 t1LL.L L.LL 	 L941*I JLL1 	I-'t#& 

have been called for and the preliminary enquiry is for the satisfaction of the 

11..Irirr 	o. c 	%1)'. 	ft.cf 	i-I 	 +h. r.r.l 	vt ir.v 	'7r. cir 
flit 	 fl 	Slim ttiLtt ASS t.SS 1J2 S..)Stt tA.3 •SS t&lJFi&ttiit V tt.J ,i V E1S -SS 

opportunity of inspecting all the documents demanded by him and in their 

c. 	'.ms'.lcn+ ,lntai4 10 1 1 OC i,sm +1 	ilisriSc' in 
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complaint dated 3.1 .91 from (IN FL, written statement of all the 8 

c.i1 it al-I .ni .1 arc. n-c' 	 an s-tn a.4 	+l. a nit n mat,1, at •tramrvtr . nn at, of i 	1t*1fl1*.1 in iu 	..na•i 	iie.t, E%.4 %J 

exchanged gift coupons for the gifts received from 8 shareholders, statement 

4 	A A 	ti. 1,-1-,. D A 	1......c. 	1.,+1 0 1 CU 	nil +1s-. .-,+..+n.-n.n+ ,-4' 
01 LMIJJ 	.J- . 	i,a1111, .1 .f. iv1au.Lauq.'ui uatu 0.1.21 aiiu t11i LaIiJi%,IIL "1 

EDA. Shri A.H. Saiyed dated 8.1.91, copy of ED Packer Shri U.K. Pagi 

Siii--1 0 1 (U 	 ls-t. 	+l'..-.c. 	 +t.. .,kn,..-. 	.n+n.t -.4+t..  
uasu 0.1.21. 	 tii 	ia-i, ui atjuv 	oiitftu'iii Ji ui appn'aiit 

that the procedure followed in disciplinary action is not as per rules is also 

not sustainable and hence rejected. 

oml... ....-t. .. - .. . 	. -.. 	_. * . e .t.. .. ....i .. ..... 	.t. .-- St... ..1.. -_ 	.... 	_. St... 1.. ....: -. 
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of which penalty has been imposed are without any evidence. In support of 

t.:.. 	 t... 	.1.... s11:..:.. .._. 	 .. 	 st.. 
tILLS %.UlitCIlt1Uli, lit uigucs tuai. tilt pituuiiiiaiy sot wig oi UlUtlCS ill tilt 

Branch offices is done by the ub actan. Mr. Shak and Sub  



Postmaster i.e applicant has nothing to do with the articles of Branch offices. 

He further argues that he was on sanctioned leave from 24.12.90 to 31.12.90 

and during that period, he was in Bombay and hence the question of his 

involvement in the incident occurred on 27.12.90 does not arise. We have 

examined this contention and find that in his written statement of defence 

the applicant has adnutted that during recess time from i 'io to ii .00 hours 

he re'iains inthe office. The respondents furtotend that his prence ata 	se  

the relevant time in the offlee can not be ruled out particularly when the 
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coupons and this fact has been established during the preliminary fact 
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that the applicant was caught red handed with gift coupons of the UN I'U 
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established by the fact that he had himself received his own gift coupon in 

his own handwriting on the same date. A3 far as the alibi that he was not 11.1 

Bharuch on the day of occurrence. Mr. Doctor has argued that where the 
..i.-.., -.c ..i:i-. :.-. +..t--... 	. 	 i....-. IJJ. aiiui i La Ii, UI iiiC t)i pivuig it auinjiuy 	ni uK piOu 

who makes such a plea, but in the' instant case, the applicant has not 

produced any evidence to prove that on the relevant date, he was in Bombay. 

His statement that since he was not asked to produce any evidence of his 

being in Bombay on the relevant date he did not do so is therefore not 

acceptable. Further the respondents have made a categorical statement that 

on 27.12.1990 the applicant was in Bharuc.h and accepted the gift coupons 

from GNFC under his own signature and even as per the complaint dated 
-, .I 1 r 3I91 , 11W .WU S PfeSefilt U  I ILILI C  JV4nIL  Wi t!! JO gift  toup uis. Pt1W 

Disciplinary uthoriy has also in his order dated 126.91 stated that the 



applicant made a mistake of accepting gift coupons of his own share under 

his own signature on the above date. The fact that he was not only present 

on the relevant date in Bharuch but also intercepted the gift on behalf of 

other shareholders also stands corroborated by the written statements of the 

concerned shareholders to the effect that the-,, did not sign the coupons and 

that this was not their signature and a perusal of the gift coupoitaiso reveals 

tllQt Ill nil thQ 	 f.irQ hvp. II S'd°* QrStSI'(fltif C4.iU't 1'I4.' (\I1' $f'.f1 
11441 11 4411 4.JS% 	%JIISJ%fl.Y, .31314444.*1 %'.J 11441%' t'%'SI 441F1J4#1 %'ISIlj 	1 I %'11 

I..') 
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in the same hand-writing, in its order of 12.6.91, the disciplinary authority 
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conclusion that the mischief of stealing of eight articles is played by the 

0tlTlh;-'0flt onrl filfirn ic ohoe1Iiifp.14., tin rioc.'hilft, 	c 	flinr es+'4n'i 1 ltat,i y 
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done it. In this connection, it is necessary to point out that it is a settled 
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departmental proceedings for proving guilt of the official is preponderance 
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and circumstances we are of the considered view that the present case can 
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9 	The only other contention of the applicant is about the hand-writing of 
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respondents have stated that the hand-writing of the applicant had been 
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complaint of wrong payment by saving bank withdrawals and therefore they 

contend that taking into account the circumstances of the case verification of 

signature of the applicant by his sub-ordinates was considered sufficient. 

While deaiing with this question, the disciplinary authority has also made a 
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investigating officer as also that it has been proved that the articles were 
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evidence or of the most unsatisfactory character. We believe that in this 
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Of  all kinds of evidence admitted in a court, this is the most unsatisfactory. 
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jurisprudence. ' in view of this, we are unable to find any fault with the 
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to have the signature of the applicant confirmed and getting the same 
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rejected. 

10. 	In the light of the tbregoiiig discussions, we are of the view that 
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parn-5 (supra) the O.A. is not one where judicial intervention is warranted. 
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Therefore we hold that O.A. is devoid of any merit and deserves to be 

rejected. O.A. is therefore rejected with no order as to costs. 

Pkn 

(G.C. Srivastava) 
Member (A) 

(A.S. Sangbavi) 
Member (J) 
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