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The applicant who was working as a Sub Postmaster (SPM).
Muktampur with effect fom 1.1.90 under the respondeits is aggrieved by

their order of punishment imposed on him under CCS (CCA) Rules, and

Y} The impugned chargesheet issued under Memo
Na Il”l”()lﬂ4/9} Q9 d:‘.ted 124 91 28 Sﬂpdt. Gf Pact

NG, Wi AU 7t AT, 2y i 05
Offices, Bharuch (Annexure A-1) be quashed and set
aside.

iy Ihe impugncd punishmont order issucd under
memo No. B2/79/04/91-92 dated 12.6.91 by the Supdt.

of Post Oifices, Bharuch (Annexure A-3) be quashed

s SRS - nwud & ncmsln
aii 'puﬁlmﬁiwnn 3% aside.

i) The impugned appeiiate order issued under
Memo No. STA/3-42/21 dated 18.2.92 by the D.P.S,
0/0 P.M.G. Vadodara be gnashed and set aside
(Annexure A-5).

iv) The impugned petition order issned under
Memo No.2/223/92-VP dated 30.10.92 issued by
Member (P) P.5.B. New Delhi be guashed and sei
aside.

v)  Any other suitabie i elief may please be granied.




to

reciept of 50 gifi coupons seni along wiith the annual report of the

hareholders of GNFC, Bharuch and collection of sweet packets in exchange

[—

of the aforesaid coupons. He submitted his reply vide his ietter dated 22.5.9

vi
(Annexure A/2) and the Supdt. of Post Offices, Bharuch being disciplinary

authority awarded to him the penaity of stoppage of next increment for a
period of three years without cumulative effect vide his memo dated 12.6.91

appiicant preferred an appeal vide his letter dated

: .
Annexure A-4) which was rejected and the order of the same
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authority, the applicant has filed the present O.A.

3.  In their reply, the respondents have stated that a complaint dated
29.12.90 fiom villagers of Mukiampur and another complaint dated 3.1.91

tfrom G.N.F.C. Bharuch regarding non receipt of annual report containing

~~~~~~~~~~~~ Lonmana £NT and MMacn JRpy | PR an
gift coupons sent from GNTIC and illegal collection of sweet packets

exchange ot 50 gift coupons were received by the applicant. A preliminary
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15.1.91 as a result of which, it was revealed thai
a

&
g as SPM, Muktampur the applicant infercepted and took
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-
unauthorised possession and exchanged the gift coupons for sweets packets

Accordingly, he was alleged to have contravened the provisions of Rule 3
(1) (1) (1) (u1) of the CCS (conduct) Rules. 1964 for not maintaining

grity, devotion to duty and acting in the manner unbecoming of

a Government servant and a charge sheet was served on him under Ruie-16

d a
of CCS (CCA) Rules and he was punished by way of stoppage of his next

.

increment for three years without cumulative eifect. His appeal was rejected
by the Appellate Authority, but the Reviewing Authority modified the

punishment of withhoiding of his one increment for three vears without
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than what was aiready taken up in the O.A.

4. We have heard Mr. K.
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the pleadings and the departmental files made availabie by Mr. Doctor.

v

S. However, before we go into the merits of the application, we would
like to mention that as laid down by the Hon ble Supreme Court in the case

of B.C. Chaturvedi Vs. 1J.O.1, the role of the Tribunal in adjudicating the




matter involving penalty arising out of departmental proceedings is limited.

The relevani pOITlO n of the juagemem is exrracred below -

-

he Court or Tribunal in its power of judicial
i w0t act as appellaie authority o re-
appreciate the evidence and to arrive at its own
independent findings on the evidence. The
COiii‘trTrw jal may interfere where the authority
held the proceedings against the delinguent officer in

a manner inconsistent with the rules of natural mstlce

or in violation of statutory rules prescribing i ihe mode
of enquiry or where thec onclusion or finding reached

by the (hscmlmarv authority is based on no evidence.
if the umuusmn or finding be suul as nu x‘eawndine

\ ﬂ‘ \.l .Il“'\ l\“\rll\\l’ LAAN l‘ll
may mterfere with the conclusion or i' ndmg and

mould ihe relief so as to make it appropriate to the

“nofc nt "}“‘“ Scaco
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1t will be seen from the above that the Tribunal can interfere only
where the proceedings are found to have been heid in a manner inconsistent
th the rules of natural justice or in violation of statutory rules or wherc the
conclusion or finding of the disciplinary authority is based on no evidence.
Tha

The Tribunal can also interferc with the conclusion or finding where

same is such as no reasonable person would have ever reachcd
I




7
friendly relations on account of both having worked together elsewhere in
the past to ask the applicant io apply for a transfer out of Mukiampur.
However, when the applicant did not oblige the said Shri Sheikh hatched a
plan to get him implicated in the cooked up case of gift coupons and
punished and transferred out of present place of posting. The applicant
accordingly contends that the action of the respondents in implicating him in
a cooked up plan and consequently punishing him is malafidy. Mr. BN
Doctor, iearned counsei for the respondents has rebutted this contention
stating that except a mere allegation made in th that both Mr. A A.
Shaikh and Mr. A.R. Chafekar who had worked together earlier had been
friends and therefore prepared a plan to punish the opplicant and transfer
him out, there is no other evidence to prove that such a pian was ever made
and hence the allegation deserves to be rejected. We have examined the

contention in the light of the arguments and also find that the respondents
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reply that Shri Chafekar, Superintendent of
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have categoricall
Post Offices had ever asked the applicant to apply for transfer out of
Muktampur and also that hc had any intention of posting Shri Shaikh as
SPM, Muktampur before the complaint was received. In view of this, the
main contention of the applicant that the punishmcent being a result of a

cooked up plan hatched at the instance of Mr. Shaikh is malafide is without

k)

et e o iz aid o et o o
any substance and is rejected
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7 Another contention of the upphu&: also empahsised uy his learned

counsel Mr. K.C. Bhatt during arguments is that the procedure followed in

/ aciioil is not as per rules as the chai

as been quoted, no enquiry conducted, com
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witnesses not examined/cross examined opportunity of proving his

o

1 2 xXr

innocence not given and hence principies of natural justice violated. We

-

have examined the contention and find that the memo of the charge sheet
issued to the applicant dated 15.4.91 ciearlv mentions that action is proposed
be taken against the applicant under Rule-16 of CCS (CCA) Rules, 1965
and the statement of imputation and misconduct or mis-behaviour enciosed
along with the aforesaid memo also clearly mentions Rule 3 (1) (D) (i) (1)

of CCS (Conduct) Rules, 1964 under which he has been charged. As regards

oot

the complaint not having been given to the applicant, we find from a perusa
of the departmental file made available to us by Mr. Doctor that the
applicant had asked for copies of certain document s including the complaint

vide his letter dated 18491 and he was informed by the respondents that he

should ;nspect and if necessary take extracts of the documents. Accardmgly,

the ofﬁcc of the respond“'i s and took extracts of the documents. It is
evident that only thereafter he gave his explanation vide his letter dated

1t docs not therefore lic in the mouth of thc applicant 1o say now
that he was not supplied the complaint since he had already inspected on
13/14.5.91 the documents including the complaint and during the course of
the examination of the said documents he had been given full opportunity of
taking extracts of the documents e desired. As far as the examination/¢ross

examination of witnesses is concerned, such examination/cross examination

+1. e
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find that on the basis of complaini caied 29.1290 from villageis o1

Maktampur as also a com_plaml dated 3.1.1991 from GNFC., Bharch, the




respondents had ordered an enquiry on 15.1.91 which is evidently only a
preliminary fact finding/enquiry conducied by the departmental officers on

the basis of the order of the superior officer only for the satisfaction of the
Superior authority o enable him o come io a conciusion whether there is a
primafacie case to proceed against the delinquent official. As laid down by

the Supreme Court in the case of Mohammad Sarif Khan Vs. Omkar Singh

(AIR 1957 ALL 217 : Mohd Wwar Vs, IG Police AIR 1957 ALL 767 : NR
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complaint dated 3.1.91 from GNFC. written statement of all the ¥

£ OONT < A s |3 £
f GNFC mentioned in the chargesheet, xerox copies ol

exchanged gift coupons for the gifts received from 8 shareholders, statement

e A <1 A atl-tammiie Aatad Q A ~ atata +
of Shii A A Shaxnh, PA. }v{aﬂuanupux dated 8.1.91 and the statcment of

EDA. Shri A.H. Saived dated 8.1.91, copy of ED Packer Shri G.K. Pagt
datcd 8.1.91. Considering thesc facts, the above contention of the applicant

that the procedure followed in disciplinary action is not as per rules is also

not sustainable and hence rejected.
8.  The other contention of the applicant is that the charges on the basis

of which penalty has been imposed are without any evidence. In support of
1. .+ <1 PO PPt rra ~ B oaeis = -
hat the preliminary soriing of articles in the

Branch offices is done by the sub accountant, Mr. Shaikh and Sub




-
-
-

rticles remain unlocked. Further he has been caught red handed with aift
oupons and this fact has been established during the e preliminary fact

that the applicant was caught red handed with gift coupons of the GNFC
Authority on 27.12.90 and his presence in Bharuch is alsc more than

established by the fact that he had himseif received his own gift coupon in

his own handwriting on the same date. As far as the alibi that he was not in

Bharuch on the day of occurrence, Mr. Doctor has argued that where the

c;:

pica of alibi is taken, the oncs of proving its authonticity lics on the porson
who makes such a plea, but in the instant case, the applicant has not

to prove that on the relevant date, he was in Bombay.

producced any cvid
His statement that since he was not asked to produce any evidence of his

i ot A ~ o thaeafinen
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being in Bombay on the relevant date h

ant was in Dharuch and accepted the gift coupons
from GNFC under his own Signature and even as per the complaint dated
11991, he was present in the GNFC with 5 gift coupons. The

0
ity has also in his order dated 12.6.91 stated that the
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i
applicant made a mistake of accepting gift coupons of his own share under

his own signaiure on the above date. The fact that he was not oniy present

on the relevant date in Bharuch but also intercepted the gift on behalf of

concerned shareholders to the effect that they did not sign the coupons and

*

that this was not their signature and a perusai of the gift couponsaiso reveais
at in all these cases, signatures have been apparently given by one person

-

in the same hand-writing. In its order of 12.6.91, the discipiinary authority
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departmental proceedings for proving guiit of the official is preponderance
of probability and not proof beyond reasonable doubt and therefore the
Tribunal can not go mto the adequency of evidence. (K. Shethuraman Vs

IAA N s Toala nes / = tho £
G.M. u‘,{ad.a, vap Onc (1\ S.L.R. 701 \‘CAT NI&\’}I‘&S). In the facts

not be treated as a casc of no cvidence and hence there is no causc for
intervention by this I'nibunal.

9. The only other contention of the applicant is about the hand-writing of
the applicant having not been verified by a handwriting expert. In reply, the

pi
respondents have stated that the hand-writing of the applicant had been




bank withdrawals and therefore they
contend that taking info account the circumstances of the case verification of
signature of the applicant by his sub-ordinates wa nsidered sufficient

ealing with this quesiion. the disciplinary aut‘nority has aiso made a

s
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categorical statement that the procedure for consulting a hand writing expert
was not required to be undergone since his immediate sub-ordinates have
recoenised his hand writing and alse opinion has been given by the

ating officer as also that it has been proved that the articies were
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nauthorisedly taken by him. In this context, we waot
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opinion of Lawson in his book on ‘Expert and Opinion Evidence’ : “The
evidence of the genuineness of the signature based upon the comparison of
handwriting and of the opinion of experts is entitied to proper consideration

and weight. It must be confessed, however, that it is of the lowest order of

e believe that in this
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evidence or of the most unsatisfactory ¢
pinion experienced laymen unite with the members of the legal profession.

Of all kinds of evidence admitted in a court, this is the most unsatisfactory.
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jurisprudence.” In view of this, we are unable to find any fault with the
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to have the signature of the applicant confirmed and getting the same

verified bv their own subordina fas A o 1 ot
VErinca oy their Own su wuumt ¢S5 ana therefore I.!l CO1l
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supra) the O.A. 1s not one wher



. i .
old that O.A. is devoid of any me

fore rejected with no order as to costs.

Therefore we h rit and deserves to be

rejected. O.A. is there
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(G.C. Srivastava) (A.S. Sanghavi)
Member (A) Member (J)
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FORM MO, 21
{ see Rule 114 )
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