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CAT! J /13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.ANO. 223 ot 93 

DATE OF DECISION 28.10.99 

V±iav Kumar N. Yadav. 	 Petitioner 

Mr. U.M. Shastri_________________ Advocate for the Petitioner 

Versus 

Union of India & Ors. 	 Respondent 

Mr. B.N. r-r'1-rr 	 Advocate for the Respondent [s 

CO RAM 

The Hon'ble Mr 
	V. Radhakrishrian s Member (A) 

The Hon'bte Mr. 
	P.C. Kannari 	I Member (J) 

J U 06 MEN T 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not 

c, Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 
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Shri. Vijaykunr Naginaprasad Yadav 
Khirasara Ghed) 
Tal. Ke3hod 
Dist. Junagadh. 	 ... Applicant 

Advocate : UM. hastri) 

Versus 

1 • 	The Union  of 1ndia through 
The Divisional Eng., (ADx) 
C/o. T.D.M. 
Ganda Agad Road, 
Junagadh. 

2. 	The Sub-Divis ional Off icer (T) 
S.D.O.T. Office, 
Keshod 
Dist. Junagadl-i. 	 •.. Respondents. 

(Advocate ; Mr. B.N. Doctor) 

ORAL *_ORDEB 

O.A223 of 93 
Date 28.10.99 

Per Hon'ble Shri. V. Radhakrishnan z Member (A) 

Neither the applicant, aor his counsel is present. 
Dismissed for default, 

(P. Co Kannan) 	 (v. R adhakr ishnan) 
Member (JX 	 Member (A) 



i -i 	ftqfl 
OFFICE REPORT 

Wrkw -g 
ORDER 

7, 4. 2000 	 Mr. Jadav is directëd to 

remove the office objections 

/ 	
within a fortnight. Adjourned to 

J 	20.4.2000. 

(A.s. Sanghavi) 
Member (J) 

pkn 

r.c .P.jaav f - r th-  ao1jcant 
: asenL. It ar'ears that ha has not 
rmoved the office objection. i-e is 
iraóted to rmove the office object ion 

ar file seocrate affidavit of the 
olicarit and see a cony of sane o 
haT3 de. 	ra' 	ii 

- 

27 7., 2000 

0 

141 
I 

(oJJ_ 

573 •'qa 	 10,000 

; • 'nqh-i) 

LXX Office objections 

st i 11 not removed. XLIX( T wo we e ]c s 

time is granted for removing offc 

cbjectior. Adjourned to 14.e.2000. 

(P.C. Kannan) 
Menber (J) 



OA/22 3/93 

ORDER 
- 

Two weeks time. is granted for 

removing the office objection. 

Adjourned to 18.2.2000. 

(P.0 .n- an) 
Member (i) 

nkk 

Mr.C.P.3dav 9wbmits that he has 

suoplied a copy of MA to Mr.Dctor.and 

will file affidavit. If so, Registry to 

give regilar number to the MAST/723/99. 
Adourned to 	3.3.2000. 

DA 

5 .1 .2 000 

18.2.2000 

(P.c .Kannan) 
Member (j) 

.3.2000 Mr.C.P.Jadav, counsel for tlne 

aoplicant submits that he has removed 

office objection. If so, Registry ma 

give regular number toMA3T/723/°9. 

Adjourned to 7.4.2000. 

 

 

(P.0 .iannan) 
Nerrer (j) 

n}zl< 



OA/223/93 
TrriPT fttr 

ATE 	 OFFtCE REPORT 
	

ORDER 

20,9.2000 !*k'r/72 3/99 

Objection waived. Registry to give 

regular njrnher to this MAST. 

Heard Mr.Jadhav and Mr.Doctor. For 

the reasons stated, MA is allied and ü 

is restored to ffile.yA stands disosed 
of. 

QA is adjourned to 11.10.2000 for 

final hearing. 

(p.c ,T<annan 
Menher (j 

nkk 
1101002000 Mr. M Jadav for the applicant has 

filed a leave note. Adjourned to 

15.11.2000. 

(G.C. xivastava) 	.$.Sanghavi) 
Member A) 	Member () 

Mr. Jadav, for the applicant 

seeks time to a?tue the matter 

saying that he does zx not have the 

papers. Adjourned to 	8.12.2000. 

A. 
(G.C. Srivastava) 
	

(A. S. sa nghavi 
Menber (A) 
	 Member (7) 

10,000 



frctpfl 
OFFiCE REPORT ORDER 

0 8/12/2000 

 

Mr. C.P.Jadav has filed sick note. 
Adjourned to 03/01/2001. 

( G. 	ijstava ) 	( P.C.Kannan) 
Merrber (A) 	 Member(J) 

03/01/2001 	 Ti me be i rig over, a dj oo med to 12/01/200 i 

7I i 

G.C$Gtava ) 	( A.s.sanghavi 
Merrber(A) 	Member (j) 

12/01/2001 
	 At the quest of Mr. Jadav adj ourned 

Jto finally to 09/02/2001. 

C G,,C.Srivastva ) 	C p,C.Kannan ) 
Member(A) 	 Menber(J) 

9-2-2001 

26/02/2001 

iivisiOfl ;3eflCh matter. AdjOarfld to 

26-2-2001. 

(C .0 .rivastava) 
Mem1er () 

nk)c 
Div*sion Bench Matter. 

Aajourned to 13/03/2001. 

(A • S .'gha vi) 
Member(J) 

CM.T/ 
HH) 'VHH H FOR 

AI LftAiT 
J J) 	\tiiT RFS2R\TD 

C 

qa/ 	fr/9s--tS5.9-.--1 o,000 



CENTRAL ADMINISTRATIVE TRIBUNAL 
AJEIMEDA BAD BENCH 

0A223 of 1993 	 ipecioni.03.2!01  

Mr,YakW Ya4x_ 

Mr.Q p.•  Jadav  

Petitioner (s) 

Advocate for the petitioner [s 

Versus 

Unjpn of Ifldia& Ors__i Respondent(s) 

Mr. N. Doctor __:  Advocate for the respondent [s 

CORM: 

THE HONBLE MR. A. S. SANGUVI 	
: MEMBER [J] 

THE HON'BLE MR. G. C. SRIVASTAVA : MEMBER [Al 

JUDGMLNT 

Whether Reporte rs 
of 

Local Papers n, 
o be referred to theReport 

	
be a11ow to 

See the Juc! 
Whether their LordSh. 
	

e 

wjh 

or 1io p 

Whether  it fleej 0 	
to see the 

	

be eireuiat 	
COpy of t hejud gment ed to Other 	 2 

enches of the 
Thbuj2 

1 

2. 

Eel 

12 
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Shri. Vijaykumar Naginaprasad Yadav 
Khirasara (Ghed) 
Tal. Keshod 
Dist. Jun agadh. 	 - Applicant - 

Advocate: Mr. C. P. Jadav 

Versus 

The Union of India, through, 
The Divisiona:1 Eng., (ADMN), 
C/o. T.D.M., 
GandaAgad Road, 
Junagadh & Ors 

The Sub-Divisional Officer (T), 
S.D.O.T. Office, 
Keshod 
Dist. Junagadh, 	 - Respondents 

Advocate: Mr. B. N. Doctor 

JUDGMENT 
O.A 223 of 1993 

Date _/03/2001 

Per Hon'ble Shri. A. S. Sanghvi : Member UI. 

Heard Mr. C. P. Jadav for the applicant and Mr. B. N. Doctor 

for the respondents. The applicant who was working as a casual 

labor under Telephone Exchange, Khirasara Ghed has moved this 

O.A challenging the termination of his services by the respondent 

no.2 and praying for reinstatement in the services. According to 

the applicant while he was working under Telephone Exchange 

Khirasara Ghed, a fire had broken out in the Exchange on dated 

3.9.92. He had represented the matter to S.D.O.T. Keshod that one 

Shri. K. M. Gondalia had put the Exchange on fire and had also 
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lodged the complaint in the police. However, Mr. Gondalia had also 

lodged the complaint in the police on the same day and the police 

without holding any investigation had arrested the applicant for 

offence under Section 436, 323, 504, 506 (2) of the IPC. The 

applicant was kept in custody for several days and relying upon this 

incident the respondent no.2 had passed an order of termination of 

service against the applicant. 	According to the applicant, no 

inquiry is held by the respondents in the allegation made against 

him and he has been arbitrarily dismissed from the service. 

2. The respondents on the other hand in their reply have 

contended that the applicant was working only as a casual labor 

and due to some quarrel with the land lord Mr. Gondalia, he himself 

had set the Exchange on fire thereby causing the damage to the 

extent of Rs. 1,50,000/- to the Government property. The services 

of the applicant were terminated by the D.E. (Admn), Office of the 

TDM Junagadh and not by the respondent no.2 as stated by the 

applicant. 	According to respondents the act of the applicant 

amounted to a gross misconduct, indiscipline and mischief 

destroying the government property. They also contended that since 

the applicant was working only as a casual labor and was not even 

granted temporary status, no inquiry was necessary in bringing to 

end his services. They have also contended that the decision to 

terminate him from service was taken only after due inquiry at the 

place of the incident by the authorities. They have denied that the 

order terminating services of the applicant was arbitrary or illegal in 

any way as prior to his termination the applicant was served with a 
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notice under Section 25 (1) of the Industrial Disputes Act. They 

have prayed that the O.A be dismissed with costs. 

3. 	There is no dispute that the applicant was serving as a casual 

labor at Khirasara Ghed and that an incident of fire at the 

Telephone Exchange of the Khirasara Ohed had taken place on 

dated 3.9.92. The F.I.R. lodged with the police by the applicant as 

well as lodged by Krisbnakant Mavjibhai reveal that the Telephone 

Exchange was housed in the building belonging to Krishnakant and 

on the day on which the alleged incident took place the applicant 

and the land lord had some exchange of words. it appears that the 

land lord had inquired about his telephone being not working and 

consequently they had some exchange of words whereby the 

applicant is alleged to have threatened to put the building on fire. 

The police had also investigated the matter and had arrested the 

applicant. The applicant was also kept in custody for several days. 

Subsequently the department had served the applicant with a notice 

on dated 17.10.92 under Section 25 (1) of the I.D. Act and ultimately 

had terminated the service of the applicant. The averment of the 

applicant that no inquiry was made prior to passing termination 

order and that no opportunity was given to him prior to the 

termination of his service and thereby the termination order is 

vitiated is clearly untenable. Since the applicant was working as a 

casual labor, he cannot be equated with a regular employee and 

cannot demand a regular inquiry into the allegations of the 

misconduct against him. In any case the department had issued 

show cause notice under Section 25 (f) of the Industrial Disputes Act 
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and the reply suggests that after due inquiry the department had 

terminated his services. No fault can be found in the termination of 

the services of the applicant. 	In such circumstances, the 

termination order cannot be said to be vitiated on account of not 

holding of the regular inquiry by the department. The applicant 

being a casual labor not even having attained the temporary status, 

his services could have been terminated at any time. Since his 

services could have been terminated on the ground of alleged 

misconduct after due inquiry by the authorities, the same cannot be 

set aside and the applicant cannot be reinstated in the services. 

We therefore do not find any merit in this O.A and in the conclusion 

we reject the O.A with no order as to costs. 

/ 

(G.C. Srivastava) 	 (A.S. Sanghvi) 
Member (A) 	 Member (J) 

Mb 



CENTRAL ADMINISTRATIVE TRIBU4AL, DELHI 

App1icatin No. 	 of 19 

Transfer appation No 	 Old Writ Pet ,..... No........................ 

CERTIFICATE 

Certified that no further action is required to be taken ano the case is th for consignment to the Recrd 
Room (Decided). 

Dated: ~JIJW 

Countersigned 	

f 	i'L1 
t\ \\L\ 	 Signture of the 
/) 	 Dealing Assistant. 

Section Officer/Ci urtOfTie 	 -- 



TRIBUNAL 

AW€DABAD BENCH 

1-IiiED AS AD 

CAUSE TITLE  

	

N 	OF T PARTIES 	 J C 
VERSUS 

U.O.I. & ORB. 

	

R.NO. 	DESCRIPTION OF DOCLJIENTS 	 PAGE 

C 	j 	 1 to (6 
02. 	

! 

c 	/C 

- ------------------ --------- 

	
- - 

 
 

= 

- - -- 	 'S 	1t_ 	- 


