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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A.NO. /216/93 
AX 

DATE OF DECISION 	
3.11.2000 

Yiss Krj ma K. Mu}thoti 
	

Petitioner 

r 	K,K.Shah 
	 Advocate for the Petitioner [s] 

Versus 

Union of Iridji-i & Ctner 	 Respondent 

Mr 	N.S.She*vde 	 Advocate for the Respondent 

CORAM 

The Hon'ble Mr. 	 7, Rarrakrishnan1  Vice Chiran 

The Hon'ble Mr. 
	 11 3 SanghaVi, 	Member (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not ! 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 
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Miss Krishna K. MukhOti 
Ex. Head Clerk 
Residing at 67 V&rahi SocIety 
Kali Road, Near 'D Cabin 
Ahmedabad- 380 019. 	

AppliCant 

Address for service of notices: do. 
Xd,gCBtaz Mr. K.K.Sh9h 

Advocate 
3, Adnalayatan 0Ctiv.11I 
Near Me Innagar Fire Stn. 
Ahrnedabad. 

Advocate: Mr. K.K.Sh8h 

Versus 

i. Union of India, notice to be 
served through the General Manager 
Western Railway, Head1atter office 
Chruchgate, Bonbay. 

Addl.DIVI.RaiiWaY Manager (II) 
Divisional Office, pratapnagar 
Western Railway, Baroda. 

Sr,Divisional Engineer (North) 
Western Railway, Baroda. 

Shri Sahebsingh 
Inspector of Works 
Western Railway, to be served 
through the Respondent No.3 
Ahmedabad. 

Advocate: M. N.S. Shevde. 

JUDGEMET 

IN 	Dated 3' 
0 .A,,/216/93 

Per Hon'ble Mr, V. Ramakrishrxan, Vice Chainnan: 

The applicant is a lady employee of the 

Railways in the clerical cadre. She has 

filed this C.A. challenging the charge-sheet 

dated 6.12.91 as at Annexure A, the order 
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of the Discipithaly Authority dated 7.10.92 

as at Annexure A-i whic h removes her from 

service and the order of the Appellate 

Authority dated 4.12.92 which reduces the 

penalty of removal from service to that of 

reversion to the lower scale for a pe nod ofone 

year Lnon_cumu18tiVe  
2. The applicant functioned in the clerical 

cadre in the Railways. She was promoted to the 

level of Head Clerk under the Inspector of 

Works, Ahmedabad. She was served with a charge- 

sheet dated 6.12.91 as at Annexure A which 

charges her as follows:- 

11 	15.7.91 at about 8.45 hrs after coming 
to lOW ADI 's office you disturbed the working 
of lOW office and started in speaking 
unparliamentary and abusive language and 
threatened to cause bodily harm to lOW AIDI. You 
also tampered with the attendance register of 
lOW ADI office for the month of June & July 
90-91. You thereby acted in a manner unbecornin 
a Rly. Servant and thereby violated rule 3(1) 
(iii) of Rly. Services (Conduct) Rules, 1966." 

The charge-sheet refers to the names of 

nine employees who gx would be examined as 

witnesses. It also states that the copy of the 

attendance register of low for June 91 and July 

91 tuld be relied upon. The Inquiry Officer 

conducted an inquiry where the applicant did no 

participate even thugh she was given notice 

and the inqury was held ex-parte. The Inquiry 
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0fficer after amintflg one Shri Mani1a 

Carpenter who is one of the witne9 	ment ioned 

in the 0rgeSheet and after going through the'  

0f:f ice records came to the 
conClU-01a that the 

arge5 against the 8pplicaflt were proved. The 

DisciPliflY AuthoritY had removed the 
appliC5flt 

from service by its order dated 27.I0.92 with

ich was 
imt(ediate effect. An appeal was filed wh  

decided on 4.12.92 which reduced the penalty of 

remoVal of service to that of reversiofl as Senior 

clerk for a period of one year non_CumU1atl 

	

These are cball 'enged in the present O.A. 	
ie 

	

has approachedl the TrbUfla1 seeking re_iflSt5t 	
t 

cc,ntinuee service, and full backwages to he 

released for the pe nod of suspeflsi0fl an' 

to award cost of the present appliCatiC n. 

3. 	We have heard Mr. K.K.ShSh for the 

and Mr. Shevde for the respondents. We have 

gone through the relevant Departmental Inquiry 

4. Mr. KK.Shah states that the applicart 

an unmarried person at that time and he alic 

that she was being harassed by Respondent N 

Shni $ahebsingh who was Inspector of Works 

undesirable motives and she was sought tc 

victinised by these proceediThe appi 

a cancer patient and was under treatrne 

was not Oealt with spatheticallY by 
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Shri Saheb Singh also haJ flied some complaint 

before police which subsequently he withdrew. 

Nr. Shah submit6that even though Shri Sahebsingh 

has been made a party respondent by name he has 

not chosen to file any reply and as such the 

allegation against him should be taken as 

established. The applicant was placed under 

suspension with effect from 157,91 by an order 

dated 10,9,91 which was revoked later by an order 

dated 14.11,91. 

Mr, Shah brings out that the applicant 

was placed under susperzsic.n with retrospective 

effect which is not pe rrrissible. Sesides, 

she was not given copies of the relevant documents. I 

The respondents had not cited Shri Saheb 
C 

Singh Inspector of Works as witness when the 
C 

applicant is stated to have used abusive language 

against him. The applicant was iii and had 

made a request for postponement of the inquiry but 

her request was not considered, The Inquiry 

Officer also seems to have relied upon some 

letter dated 11,7,92 to which the applicant had 

no access, It also appears that the Inquiry 

Officer has proceeded on the basis of the written 

report from some employees and it is not clear 

whether he had examined any of them, 
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Shah further states that the proceedths 

cannot be sustathed as the main person namely 

hri Saheb Singh has not been examined nor he has 

even been cited as a witness. 

5. mr,, Shevde for the 
respondents submits 

that there are no irregularities in holding 

z inquirY 	in the order of 
thshn xg

the authcritiesul The charge 
against the applicant 

was that she used abusive 'a
nguage and threatened 

to cause bodily harm to  I-O-W-0 on 15.7.91 at 

about 8.45 hours. During the releVEt period 

was not present but the outburst of 
the 

applicant was in the presence of a number of 

employees who had given a report. As 1,•W, 
CL- 

was not a witness to the incident 
L 
even though 

the applicant had used abusive language against 

him he was not cited as a 
witness. There was 

also a charge that she 
had tampered with the 

attendce register and the Inquiry 0ffiCer 

after going 
through the records has held the I 

charge as proved. 

r. Shevde does not agree that there 

has been any violation of principles of 

natural Justice. The applicant was given 

access to the attendance register in lOW office 

of June 91 to July 91 and also copies of state- 

merit of nine employees in the 0ffice. It is for 
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her to decide whethr to Inspect the same or not. 

There is no requirement that copies of these 

should be furnished to long as the inspection 

is made available. Inquiry Officer also had 

given sufficient notice to the applicant for 

participating in the inquiry but she has 

declined to do, Mr. Shevde also draws our 

attention to the relevant file where the 

Inquiry Officer has examined in person one of 

the witnesses cited namely Shri Manual, the 

cariDenter. He has confirmed what has been 

stated in the application given from the staff 

of the office of the I.O.W. He has also brought 

out that the applicant had thrown the name plat 

of I.O.W. outside the office and tha t she had 

abused the I.O.W. The applicant could have 

crcssexjned this witness, but as she did not 

choose to attend the inquiry, she 	4.d 

The Inquiry Officer also had gone t o;t tie 

relevant attendance register and found that tIi 

applicant had put unwanted and m1sguidinj rer.ark 

in her own hand_writing in the Mustei, 	Copy 

of which is at page 30 of the D.A.R. Case, In 
otl- er words, he came to the conclusion or 

the basis of the records that charge of tarrper 

with the office records was also proved. The 5  
of the Inquiry Officer's report 

Was given 

tc the aDrjljcant by a foLworciir.g iett;r date 

11 
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10.8.1992. She gave a reply where she has 

contended that the statement of witnesses does 

not seem to have been given on their own but seems 

to have been givax taken under some force 

or pressure. This replyb.as  considered by the 

Disciplinary Authority who had ordered removal 

from service but the Appellate Authority on 

compass ionate grounds had reduced the penalty 

to that of reversion as Senior Clerk for a period 

of one year (non-cumulative). Mr. Shevde says that 

these orders are passed with due application of 

mind and do not call for any interference. 

6. We have carefully considered the submissions 

of both the sides. It is now well settled that the 

Tribunal can interfere ' / the orders of the 

Disciplinary Authority etc. only in limited 

circumstances and cannot substitute its opinion 

to that of the competent authority. The Tribunal 

can interfere only if it is found that the 

proceedings had been vitiated by mala Lides 

not beN__41t dtt 	to -er if the orders 

of penalty have been issued by incompetent 

authority or if the principles of natural justice 

had not been adhered to or if there is no evidence 

at all to substantiate the charges and the finding 

of the authorities is perverse which no reasonable 

person could have arrived at in the circunstances. 
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7, 	In the present case, there was an 

allegation that the Senior Divisional Officer 

Noarth Baroda is not a competent authority 

to issue the chargesheet. This is denied by 

the respondents who have brought out that the 

Senior Divisional Officer North is the 

controlling officer and is competent to issue 

chargesheet in accordance with the schedule 

of powers issued by the Railway Board. The 

applicant has not effectively rebutted this in 

the rejoinder statement. 

The applicant has alleged about violation 

of principles of natural justice. She says that 

the evidence was recorded behind her back and she 

has not been given copies of the statement of 

nine persons whose names are given in the 

charge memo. There is an allegation that the 

Inquiry Officer has acted on the written complint 

without examining any witness. It is also 

contended that Shri Saheb Sings- the I.O.W. has not 

been brought foiward as a witness, 

We find both from the written statement 

and also from the relevant file that a number 

of notices were sent to the applicant to be 

present during the inquiry. She was aware of 

the inquiry dates but had not participated in 

the same. The respondents have clearly stated 

that they have given access to the documents 

--10 
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relied upon and there is no need to give 

a copy of these documents. This assertion 

has not been effectively rebutted by the 

applicant. As such the fact that the inquiry 

was ex parte was on account of action of the 

applicant herself fvr not participating in the 

inquiry and not because she was not informed of 

such inquiry. When she has chosen not to 

participate in the inquiry she cannot make a 

grievance that,-inquiry was held behind her back. 

10. There is also an allegation that 

the I.O.W. was harassing the applicant and 

his evidence would have been primary evidence. 

The charge against the applicant was that she 

had disturbed the working of the I.0,W. office 

on 15.7.91 at about 8.45 hours and started 

speaking in abusive langugage and threatened 

to cause bodily harm to I.O.W. There is also 

another charge that she tampered with the 

attendance register. The respondents have stated 

that 	was not physically present at the 

relevant time and the complaint has been given 

by the staff of the office who were present 

at the spot. When the I I0•14• was not physically 

present, there is no question of his being AM 

examined as a 	rtg. The applicant had levelled 

/ 	
some allegations against the I.O.W. but has not 

led any evidence in support of the charge 
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There is total absence of any material laythg 

the foundation to sustain the charge of mala f ides 

and vague allegations and insinuations cannot 

take the place of sdlid evidence. We therefore 

reject the contention of mala fides against 

Shri Saheb Singh. The omission of Shri Saheb Singh 

to file a reply in the present O.A. or the omission 

of respondents in examining him in the inquiry as 

witness has not in any way vitiated the proceedings. 

11. Mr. K,I<.Shah has also referred to the 

endorsement in the Inquiry Officer's report 

to some letter dated 11.7.92 from the office 

of the Inspector of Works. He says this is not 

one of documents relied upon in the charge memo. 

We find from the relevant file that this is only 

a letter which states that the post of Head Clerk 

had remained unoccupied and in the absence of 

the applicant one Shri Vyas was posted as Head 

Clerk who had retired on 30.6.92 and makes a 

request to the Assistant Engineer to post 

a Head Clerk. It is not clear as to why this 

was sent to the Inquiry Officer but this isa-"-

innocuous letter seeking posting of the Head 

Clerk in the I.O.W. Office and Inquiry Officer 

has not relied upon this letter in coming to his 

finding. As such the fact that a copy of this 

letter somehow reached the Inquiry Officer is not 

very material. 
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12. This is also not a CaSe of no evidence. 

Shri Manual had given a complaint where he has 

clearly stated that the applicant had used 

abusive 1anguage against the I.O.W. and had 

threatened his safety. She had also thrown out 

some office furniture etc. and had disturbed the 

working of the lOW'S office. He was examined 

as a witness by the Inquiry officer and he had 

confirmed that he had personally signed the 

application dated January 1992 regarding the 

alleged mis_behaviour of the applicant. He had 

also confirmed that he has personally seen the 

applicant throwing the name plate of I.O.W.oUtSiCe 

in other words, he has corroborated what he had 

given in his written statement to the Inquiry 

officer. The applicant could not crosSPXamifle 

him as she did not partiCiPate in the inquiry 

and did not avail herself of this ppportuflity. 

There is nothing to show that such a complaint 

written by a number of people was at the instiga-

tion of Saheb Singh. Shri Manual had categorically 

confirmed tkt what he had written in the complaint 

before the Inqiry Officer. As such, there is some 

evidence in support of the al)egaticfl that the 

applicant had disturbed the working of the I.O.W. 

office and had used abusive and unparliamentarY 

language and threatened to cause bodily harm to 

I.C.W. 
--13 
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The second charge pertains to the 

tampering with the attendance register in 

lOW Office. We find from the file that the 

Iniry Officer has got photo copiF's of the 

extracts from the attendance register. There 

are some remarks purported to be the remarks 
A' 

in these extracts and he came to the conclusion 

that this was proved as can be seen from 

the cop- of the register.for July 1991 a copy 

of which is at page 30 of the DAR case. 

in pars 3 of her reply dated 3.3.1992 
ji 

the applicant *o-  also submits that as soon as 

one receives the name of dieeaseC.ANCR" one 

gets into a panic which directly affectes 

one'-- mental and physical ability and sometimes 

leads to somewhat psychological inbalance. nd 

acts done under such circumstances, cannot be 

put on the balance with acts done by other 

persons having peaceful minds. So no guilt can 

be fastened for the same. . The applicant has 

not denied the charge of tampering with the 

muster, as concluded by the Inq-uiry Officer 

but shesays that this should not be taken as 

a guilty act, 

In the circumstances, we hold that there is 

some evidence to substantiate both the charges 

in the charge memo and the finding of the 
II 

Inquiry off icer em perverse. 
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15, 	e find that after getting the Inquiry 

Officer's report, the Disciplinary Authority 	
Ir 

whe is the Senior Divisional Officer, North, 

Baroda had passed the following orders dated 

7.10.92 :- 

Removal. from service with immeditte effect-
This has ref. to this office SF/S of even no. 
dtd, 18,11,91. EQ's fthdings dtd, 3.8,92 
Your defence dtd, 9.9,92. 

Thealcing order;... I have gone t1rough  
fInings an1ence submitted by Miss krishna 
K. Mukhoti, Hed, Clerk, lOW ADI office. The 
âferce submitted by her is not accepted. 

The employee has to report for d.ty wefl 
In time which she had often failed. Moreover 
she had tampered with the muster sheets 6f 
icW AOl's office and acted in a manner unbecoming 
of a Railway servant." 

He has referred to the failure to report for 

duty in time which is not one of the charges. 

However, this is not material in the context of the 

orders of the Appellate Authority. 

16, 	The Appellate Authority had taken a 

compassionate view and reduced the charge. 

It is 	 that the appellate authority 

had not applied its mind and merely because she 

as a cancer patient the penalty imposed by the 

Disciplinary authority was reduced. The Appellate 

Authority's order dated 4.12.92Annexure A-2 

reads as follows;- 
I hve gone through the case papers and heard 

the employee on 30.11.92. Her misconduct in mis-
behaving with her superior and tampering with the 
muster sheet for July/1991 has been clearly brought 

--15 
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0ut in the enquiry under D Rules& it is 

however noticed that she had undergone surgery 
for Cancer in 1990 and had been recor&nend ed 

light duty by the doctor. perhaps this had 
put her under mental strain. on careful 
consideration of all aspects of the case 
the penalty is reduced to reversion as Sr. 
Clerk (scale R.1200_2040) at the stage she hd ,31  

reached prtor to her promotiori as Head Clerk, 
(at .1410/- per month) for a period of one 
year (Nofl_CUOUlat3e). 

te 7e1ing period from date of removal 
to date of reinstatement is treated as dies 
non 

It would be clear from this that the 

5ppellate authoritY had come to the finding that 

the Inquiry Officer has clearly established that 

she had misbehaVed and tampered with the muster. 

The applicant had herself highlighted in her 

reply dated 9.9.92 to the Inquiry Officer's report 

about her mental condition and in the appeal 

also she had referred to her statement in her 

reply dated 9• 9•92. The Appellate Authority 

even though be had held the charges to be 

proved, had taken a compassionate view and 

reduced the penalty. We see no infirmity in 

the orders of the appellate authority. 

17. 	Mr. K.K. Shah had brought out that the 

applicant was placed retrospectively under 

--16 
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suspension by an order dated 10.9.91 w.e.f. 

15.7.91 - a copy at Annexure -3. The sane 

was revoked by a subsequent order dated 14e11.91-

cow at Annexure A-6,, it is clear that the 

suspension was given effect to retrospectively 

and this is not çermissihle. In the 

circumstances, we quash the order dated 10.9.91 

with the result that the order dated 14.11.1991 

(copy at Annexure 6) also stands quashed and 

we direct the respondents to regalatd the 

entitlerrents of the applicant for the relevant 

period from 15.7.91 to 14.11.91 as if she was 

not placed under suspension. 

13. 	Subject to the observation in the 

preceding paragraph, we hold that the O.A  is 

devoid of irerit and we dismiss the sErre with 

no orders as to costs. 

/--7 u_- (A.S .sanghavi) 
Me rbe r (j) 

(V. Ramakrishnan) 
7ice Chairman 

p mr 
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( See Rule 114 ) 

& 	IN TPE CENTRAL ADNINISTRAT 	
TRIBUL, AHMEDhBAD BENCH 

- of 2O 

A?PLICNTS) 

VERSUS 
RESIPONDENT (S) 

---- 

I N B E X - ----S H E E T 

SR. NO. . DESCRIICN CF DUMENTS  	
GE 

.---- - 

(-) 

--- --------- --,- 
-------------- -- 

- 

___-----.-- - 
- -- 

.--r• 

i 

Certified that the -file is complete in all aspectS* 

ej 

nature of S.O. ) 	

signature of Dealing 
Hand. 


