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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A.NO. 07/93 

TO. 

DATE OF DECISION 	__________ 

Shri GOVInCJ Tapu 	 Petitioner 

i1r,P..__Pathal< 	 Advocate for the Petitioner [s] 

Versus 

Union of Ir.iJi and cthsrs 	 Respondent 

ir • 	• 1. \J1 fl 	 Advocate for the Respondent [Si 

CORAM 

The Hon'ble Mr. 	1. FnkriThnar, \Jica Chairrr1ar 

The Hon'ble Mr. 	.C, annan, VEmber (3) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lerdships wish to see the fair copy of the Judgment ? 	Ifl' 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 

IL 



Shri Govind Tapu, 
C/o Oabhi Pan House, 
Railway Station Road, 
Ranavav, 
Djt. 3wnagadh 

Advocate: Hr. P.H. Pathak) 

... P,pplicent 

Union of India 
Notice to be served throuQh 
Divisional Railway Flanaqer, 
!esterr Railway, 
Dhavnagarpera, Bhavnaqar 

Chiof Engineer (Construction) 
2nd floor, Railway Station, 
Kalupur, 
Mhrneda bad. 

(Advocate: Nr. P.M. ilin) 

$al Respondents 

JU DC lIEN I 

O.A./207/93 

Dated: 

Per: Hon'ble r. P.C. }(annan, flernber(J) 

The applicant has Iliad the above C.A. prayin for 

the Lllojnc reliefs:— 

(Ps) The Hon'ble Tribunal be pieasd tdoclare that 

the applicant is entitled to get the Lull back 

wages for the period from 20.5.81 when the  

applicant has reported to resume his duty 

and therebors direct the responL!ent no.2 to 
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pay the back wages to the applicant with 1 

interest.  

(a) Bepleased to declare that the applicant cannot 

be deprisod: of the benefits of his back service 

by the respondent No.2 for inaction or, the part 

of the respondent No.2 to issue medical memo 

in favour of the applicant on his reporting for 

resuming duty by obtaining the certificate of 

the Private fiedical Officer. 

(C) 3e pleased to direct the respondents to regu-

larise the sick period of the applicant and 

conaider him in continuous service from the 

data of initial appointment and grant till conse-

quential benefits with 18 interest and further 

hold that the respondent No.1 has no authority 

to treat the apilicant as fresh enployoc and 

direct him to pay the arrears of saJay to the 

applicant with 1% interest. 

2. 	The applicant is a garigman of the respondent depart- 

fent working under the permanent Uay Inspector, Porbander. 

Earlier he riled O.A. No.746/6E against the respondent for 

not allowing him to resume his duty and not given rquisitc 

memo for Medical examination of thz applicant. After 

hearing both the sides, the Tribunal vide judaraent dated 

20.9.91 interalia stated that the action of the respondents 

refusing to take hlm on duty CflE roueaI :ocive requisite 

memo for medical examination of the applicant amounted to 

-S 
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termination of services. The Tribunal therefore passed 

the fcllouing order:— 

rspcnde nts after giving an opportunity to the 

applicant of being heard on the c.oint about his 

grivancas muntiorad in notice Annsxuro A/5 dated 

23.5. 16 serv:-d on the respondents are directed to 

dispose or thc sarn.e in accordance with the rules 

applicable to the applicant within three months after 

the receipt of this order under intimation to the 

applicant. The application is allowed to the above 
'I 

extenc. No oroer as to cot5. 

3. 	In furtheranc• or th c juduemarit of this Tribunal, 

the apclicarlt reported to the respondent No.2 Office at 

hrnodabad. Thereafter the office of riisponciant No.2 sent 

the a-pplicant for medical examination and after obtaining 

the medical report, resumed (J'uty w.o.f. i.17.D1 and the  

applicant is working under the Fespondent from the said 

date. 

4, 	The applicant after joinirim the services requested 

the office of the respondent to pay his wages for the idle 

period during which hc was not allaucd to resume th duty. 

(for th pr:rd from 21J.5.BS to 3.12.1). It was stated 

t h a t in spite of repeated requasts, tile respondents refused 

to pay his wages for the said period, and therefore has 

filed the present application for claimiris wages for the 

said period. 

5. 	The respondents in their reply interalia sttd that 

the ap;:iiccnt was trenarerrod to Bhavnagar Division vide 
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menio dated 23.4.19a6, but h joined to his duty only on 

Oocemb.r, 191. The applicant declared himself sick vide 

private doctcrts certfict from 	to lg.5.198ia 	 @  

and on the ppiicant's resumption of duty as Gangrnan at 

Porhander in Decemb3 r lEflI, tho apilicant was paid wages 

for 1.5.19R5 to 19.5.186 as the seine was treated as 

leave due. Th: remaining period was treated as absent. 

As the apelicant hs not worked for any day between 

20.5.06 to 3.12.91 he was not entitled for any wages on 

the principle of "No work, no pay". 

6. 	Heard Nr. vath&<, counsel for the applicant and fIr. 

\Jin for the Respondents. 

7, 	This Tribunal vide judgemenL in O.A. No.745/66 dt. 

20.9.1991 stated that the applicant was prevented from 

joinino duty as the respondents refused to give requisite 

memo and the Respondents were dirocLad to hear about the 

qriovaicos mentioned in the notice dated 23.5.28. This 

judgement of the Tribunal was accptd by the respondents 

and thereafter, issued orders for his medical examination. 

3. 	In "-, he light of these facts, it cannot be stated 

that the applicant had refused to work. He is therefore 

entitled to some compensation. Keeping in view the period 

involved, the pay drawn by hun at the relevant time and 

providing for the possibility of some earning during the 

period, JC thinit is ap::;ropriate that the applicant 

should be paid a lump sum of Rs.20 9 900/— as backuaqes for 

tne relavanc period. Je direct accordingly. This process 
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shall be completed by the respondents within a period of 

two months from the date of receipt of a copy of these 

orders, itra applicant shall also deem to be in continuous 

service from the date of initial appointment. 

h ki 

Nembar (3) 
N. Ramakrishnan) 

Vice Chairman 



CNrL DMINIsTRkTIvE TRIBUL 
AHDD PEICH.AHEflBT-.D 

Zpp1ication No 	 - 

Transfer Ap7dication No 	 - 

c:: 1T 
Certified that no furher ajt ion is recp.iired to be taken 

and the case is fit for cons 	to the Record Room (Decided). 

Date- 

Countersign: 	
1/ 

/ 
Section Officer 

S:Lgnatuifhe Dealing 
s S i st a nt 
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