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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.4. NO.194/93
EANGO.

DATE OF DECISION 19.8.1994

Shri Gelabhai Bhaichandbhai Prajapapéﬁﬁone,

Mr.K.,CeoBhatt Advocate for the Petitioner (s)

Versus

Union of India & Ors.

Respondent

Mr.Akil Kureshi Advocate for the Respondent (s)

CORAM
The Hon’ble Mr.N.B.Patel 4 Vice Chairmman
The Hon’ble Mr.V.Radhakrishnan : Member (&)

JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ? \NU
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4, Whether it needs to be circulated to other Benches of the Tribunal ?
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Pers Hon'ble Mr.N.B.Patel

The applicant was working

Branch stmaster for village Sujr

of Mehsana district since

31.1.1978.

: Applicant
2 \dents

7€upU
)

-
w

Vice Chairman

as Extra Departmental

nipur in Patan Division

On 14.12.1988, one

A 3

Shri Vaghjibhai vValabhai Chaudhary lodged a written
complaint (Annexure A-€6) before the sSuperintendent of

Pos Patan Division

t Office,

he had handed over
in the latter's capacity as Extra
Postmaster as he wanted to deposi

leging

that, on 8.4.1988,

an amount of Rs.250/= to the applicant

1

Departmenta

t the said

money for 5




s 33
years and, for the said amount paid by him, the applicant
had issued to him a receipt mentioning that the améunt
will mature into Rs¢500/- on 3.4.1993. In the said
complaint, Shri vaghjibhai valabhai Chaudhary also stated
that he had not been issued any "pass book" for a long
time and hence he had made inquiries at the Head Post Office
at Patan and come to knbw that no such amount was credited
into his account with the Branch Post Office at Sujnipur.
Shri vaghjibhai valabhai Chaudhary urged that inquiry may
be made into the matter and it may be ensured that he
got quick justice, One Shri A.N,Trivedi, Sub-Divisional

Inspector, Patan Postal Sub-Division, was entrusted with

the work of holding a preliminary inquiry and, ip the
course of‘that preliminary inguiry, Shri Trivedi fecorded
the statement of complainant Shri Vaghjibhai valabhai
Chaudhary. He aléo recorded a statement of the applicant
on the same day. Pursuant to the report which he submitted
at the conclusion of the preliminary inquiry, the applicant
was served with a chargesheet dated 23.2.1989 (Annexure A-1)
charging him with having collected an amount of Rs.250/=-
from Shri vaghjibhai valabhai for sale of Indira Vikas
Patra to him but having not credited the amount into
the Government coffers and having also not issued I.V.Patra
to the complainant and having misappropriated the amount
"V) of Rs+250/-. The charge-sheet was based on documents
including receipt alleged to have been passed by the
applicant to shri vaghjibhai valabhai as also the
statement of Shri Vaghjibhai Vvalabhai recorded in the
course of preliminary inquiry and the written confession

said to have been made by the applicant before Shri Trivedi.
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Copies of these documents were furnished to the applicant.
Thereafter, inquiry was taken up. Repeated attempts

were made to secure the presence of complainant

Shri vaghjibhai valabhai for recording his evidence

in the course of the inquiry, but these efforts failed.
Thus, the inquiry authority was left only with the
statement of Shri vaghjibhai Valabhéi recorded by Shri Trivedi
in the course of the preliminary inquiry. Before the
Inquiry Authority , the applicant examined Shri A.N.Trivedi
as his defence-witness. As already mentioned, the
confession of the applicantlcoupled with crediting of the
amount of Rs.250/- by the applicant, were the other
circumstances before the Inquiry Authority. However,

the Inquiry Authority submitted report dated 20.4.1990
(Annexure A-10) holding that the charge against the
applicant was not proved. The Disciplinary Authorty

did not agree with the finding of the Inquiry Authority
and issued notice to the applicant. The applicant was
then given hearing and the Disciplinary Authority found
that there was sufficient evidence on record to hold the
charge of mis-appropriation against the applicant proved.
Consequently, he awarded the puhishment of removal from
service by his order (Annexure A-2) dated 14.6.1990.

The applicant filed appeal before the Respondent NO.2

who rejected the said appeal by order (Annexure A-4)

dated £.5.1991. The applicant tock the matter further
before the Respondent No.l by way of revision or review
petition and the Respondent No.l has also rejected the
said petition by his speaking order (Annexure A-5)

dated 31.3.1992.
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2. By filing the present application, the applicant
challenges the order of the Respondent No.3 removing him
from service as confirmed in the appeal and the review/

revision petition.

3. There was no contention urged before us to show
that sufficient opportunity was not given to the applicant

to defend himself against the charge.

4, The first contention raised by sShri Bhatt

was that the charge-sheet was illegal and was based on

mere suspicicn. He elaborated this contention by mentioning
that, thcugh the complaint was submitted by one

shri Vaghjibhai valabhai Chawdhary, the statement which

wWas recorded was of one shri Vaghjibhai Vaghabhai @howdhary
and that there were two different persons bearing these

two names in village Sujnipur, Weziﬁnd no substance
whatsoever in this contention, because the complaint which

is filed bears the signature reading Chowdhary Vaghjibhai
Valabhai and the statement which was recorded by Shri Trivedi
is also of a person who has given his name as shri vaghjibhai
Valabhai Chowdbary. It was only in the confessional
statement of the applicant recorded by shri Trivedi that
there appears to be a slip of pen, inasmuch as the complainant
is referred to as shri vaghjibhai vaghabhai Chowdhary.

This mdistake has occured, it may be emphasised, in the

confession which the applicant had made before sShri Trivedi.

The name of the witness cited in the charge-sheet is also

Shri vaghjibhai valabhai. Thus, there is absolutely no
substance in this contention raised by Shri Bhatt that
Shri Trivedi had recorded the-statement of an entirely
different person in the course of preliminary inquiry.
Once this statement is taken into account coupléd with

the confesesion said to have been made by the applicant

..6..
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himself and the crediting of Rs.250/- by the applicant,
there is no basis for upholding the contention that
there was no sufficient material to frame a charge
againzt the applicant or that the charge was based on
unfounded suspicione.

-

D The second point made by Shri Bhatt was that

the complainant shri Vaghjibhai vValabhai was not at all
examined in the course of regular inquiry with the
result‘that the applicant did not have the opportunity
to cross examine the said witness. It is true that

shri vaghjibhai valabhai was not examined in the course
of the inquiry and there can also be no doubt about

the fact that shri Vaghjibhéi valabhai was a very
important witness. However, the record clearly shows
that repeated attempts were made to secure the presence
of shri vaghjibhai valabhai before the Inquiry Authority
but those attempts had failed., We find that the
conclusion of the Respondent No.l, that the possibility
of the applicant having himsélf kept Shri vaghjibhai
valabhai out of way,cannot be ruled out,w;:\';e:b:as%;‘%}G‘;\b H\\‘Q
unfounded. This is a case where wigourous and genuine
attempts to securs the presence of the complainant were
made but those attempts had failed and, therefore, there
was nothing wrong on the part of the Disciplinary
Authority and Higher Authoritges to take into consider=
ation the preliminary-inquiry-statement of Shri vaghjibhai
valabhai, albeit with some cautioanearing in mind that
shri vaghjibhai valabhai was not available for cposs-
examination by the complainant., However, we find that

the Disciplinary Authority and the Higher Authorities
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have exercised necessary caution while acting upon the
statement of Shri vaghjibhai valabhai. It is also seen
rom the record that the statement of shai Vaghjibhai

valabhai is corroborated by the very important fact of

a clear confession made by the applicant before

shri Trivedi and the further fact that the applicant
had credited back the amount of Rs.250/=- which he is
said to have collected from Shri Vaghjibhai valabhai

for issuing I.V.Patra to him.

6. shri Bhatt then contended that the receipt
for the amount Of Rs.250/= allaged to have been passed
by the applicant to shri Vaghjibhai valabhai does not
bear any signature. It is true that the receipt does
not bear any signature and it is also true that it is
in factia pay-in-siip and might be freely available in
the Branch Postmaster's office and there may be possibility
of some misuse of such receipts. However, in this case
the authorities have relied upon certain circumstances
and have found that the receipt was issued by the applicant
himself. The applicant's version that he does not know
English and he has studied only upto VII standard is not
accepted by the domestic tribunal and, in the circumst-
ances oi this case, we are not prepared to brand even
this conclusion of the authorities as perverse oOr

Nr) unreasonable in view of the fact that the receipt requires
only some blanks to be filled up and not any elaborate
writing in English. sSimilarly, though possibility of
somebody else using the seal, of which impression is

put on the receiptycannot be ruled out, since the

sp L.
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authorities have found that, in this case, such a
pos#ibility did not exist, we cannot interfere with

such a finding of the authorities unless it is shown

to be perverse. In this case, there was other corrobarative
evidence in the form of confession and conduct of the
applicant in crediting the amount of Rs.250/- and the
authorities have taken into consideration that evidence
as corroborating the version of the complainant in his
statement in the Preliminary jnquiry that the receipt

was written and stamped in his presence by the applicant.
We cannot interfere with such factual findingyof the.
domestic tribunal when they are not shown to he perverse,

or, not based on any evidence whatsoever.

7e The statement of the applicant recorded by

Shri Trivedi on 16,12.1988 which is made available

to us for our perusal leaves absolutely no doubt about

the fact that the applicant had made a full and clear
confession of the allegation that Shri vaghjibhai valabhai
had handed over an amount of Rs.250/- to him for depositing
in the post Office in such a way that the amount got
doubled at the end of 5 years. The statement of the
applicant also contains a clear confession about his
authorship of the receipt which was issued to

shri vaghjibhai valabhai. Then, there is the fact that
the applicant has credited the amount of Rs,250/- which

he had allegedly misappropriated. Mr.Bhatt, for the
applicant, tried to get out of this confessional

statement on the ground that it was procured from the
applicant by shri Trivedi on a promise that, if the

applicant made such a statement and credited the amount

: q s



of Rse¢250/-, he will not face any harm. It is pertinent
to note in this connection that the Ingquiry Authority
had confronted the applicant very pointedly with this
confessional statement of his and the applicant had

not even tried to retract from that confession on the
ground that it was procured from him by Shri Trivedi

by offering him some blandishment, It was for the
first timeiwhen the applicant was confronted with this
confessional statement by the Inquiry Authority, that

he repudiated it but only by vaguely saying that he

was not admitting the contents of the statement. The
original statement which is made available to us for
perusal clearly shows that the entire statement is in
the applicant®s own handwriting and bears his signatunre.
It is also material to note in thiswnnection that

Shri A.N.Trivedi was examined in the course of the
ingquiry and it was not even suggested to him that he
had extorted the confessional statement from the
applicant on a promise that the applicant will not be

harmed if he made a confession.

8e We find no substance in the contention of

shri Bhatt that the ingredient of entrustment of money
was not proved in the present case. Once the statement
of shri Vaghjibhai valabhai in the course of the
preliminary inquiry is accepted and once it is seen in
conjunction with the receipt passed by the applicant
as also his confession and crediting the amount of
Rse250/=, there should be absolutely no doubt about the
fact that entrustment was clearly proved, It ddes not
fall within our scope to reverse the finding of the

domestic tribunal on any such ground as inadeguecy

s 10 s
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of evidence or|creditworthiness of the evidence. This

is a case where there was evidence and it is accepted

by the domestic tribunal,

9. We, therefore, find no merit whatsoever in the
challenge to the impugned punishment order. In the
circumstances of this @se, where the applicant had misused
a position of faith reposed in him, it is also not possible

to say that the punishment is, in any way, harsh.

In the result, the application is dismissed

without, however, any order as to costs,

s\
/ s . ‘Y -

(Veradhakrishnan) (N.B.Patel)
Membe r (A) Vice Chdairman

aab



WNTRAL ADMINISTRATIVES TRI

AHMEDABAD BENCH

application Nn, t‘ aliay by

1..] 'J.\l AL

of 49

" —.L

Transfer Applicition No.

'l

013 W. Pett.No

CERITFICATE
Certified that no further action: is
and the
Record Room (Decided)
Dated

Countersigned

taken case is fit

o
°

27

fl e

,.'\.&_"

°
e

Signature
iAgg

Section Officer/Court officer

for consirmment to the

required tobe

( o

Pl -
?t the Jeallng
stant




IN THE CENIRAL ADMINISTRAT IVE TRIBUNAL

AT AHMEDABAD BENCH

INDEX SHEET

CAUSE TITIE caliavlaz OF 19
NAME CF THE . PART TES M2 G nr. Pae i(,-pc*f‘P
VERSUS
QL. 6:1"& 0.
SR NO. DESCRIPTION OF DOCUMENTS PAGE
! e I o &3
o Deply B ew /v T
N P&joimde 2 TR o &Y
kf D tcmend "\5 S 'D g E.
X Q.. cid .68 -]y
e A o




