CAT/J/13

CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

DATE OF DECISION  —*-

CORAM

The Hon’ble Mr,

The Hon’ble Mr.

1. Whether Reporters of Local papers may be allowed to see the Judgment ?

Versus

JUDGMENT

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgment ?

~_ Petitioner

~_Respondent

____Advocate for the Petitioner (s) |

Advocate for the Respondent (s)

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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(Agvocate : Mr. M.R. Bhatt)
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Mr. K. 2amamoorthy, Member (A)
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fhe »resent applicatlon nas been filed seeking rel

of expuncition of acdverse entries in the A.C.R.

plicant for tne

of grant of selectlon gracue 45 &als0 promoitlon as C.l.T.

from an earlier cate.

a3 3enior aAuthorised

Appellate Iribunal at

1982-83. 1In pursuance thereof

the a@pplicant nas also sougnt conseyuential relief by way

non-functional selection

{rom 1-1=856, wnen 1t becale cus, 1in view

of the fact that the applicant had received adverse entries
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in the A.C.Re. for the year 1982-83. Non-functional
selection grace was actually granted to nim only from
1-4-1989, For the very same reason, the applicant was not

as Commissioner of Income fax
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to him were oromoted with
goard had rejected the applicant's representacion against

adverse remarks in the AL.R. of 1982 -83 vice letter cdatsad

representation against non-grant of
non-functional selection grace was also rejectsa by the
Boarc vice leckter cacwad 7-5-1992. Similarly, his represent-

ation against non-promotion as C.l.l. Was also rej
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vice Ministry of Finance letter cated 27=2=1992,
'

3 e The adverse remarks agailnst the applicant s vhich was

o him uncer D.0. letter by the then Commissioner

dated 9-1-84 read as under:

"out of the oisoo"cl of
702 assessments O :
"his shows that he has
rathsr than decit¢ing them. IC m i
passing that in the mopnchs of February and March,
1982, he disposed of 741 appeals wnich incluce
428 orders whers dssessments were set aside. 50
this is not a new trené with him."

Le had thereafter represenced in wriclng and hao also
sought personal interviews. It is the contention of the

ansplicant that the

faccual issue and coulc cirectly be checked up with the

recoras in guestion. In fact, the applicant had given a
cetailed representation showing the nature of the Orcers
in cuestion arw. as tdO how the remand in guestion became

ipnevitable in view of certain juuiclal factors. 1In the
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opinion of the applicant, the remand was inevitable in

the nature of the cases and the interest of the public

e

revenues demanded that such a remand be done. 1t is the
contention of the applicant that the re jection letter as
contained in the letter of 4th October, 1985 does ﬁot show
any detailed reasoning. The rejection letter is régroduced
belows

ation dated 27-2-84
orded in your

*please refer to your re
against the adverse remar
Confidential Report for tf
2. Your above representation has been duly cong idered
by the Board and it has been Cecided that there ist no
justification to expunge/modify the adverse remarks .
vyour representation has, therefore, been re jected."

4. In their written reply, the respondents had raised

essentially one against expunction of adverse remark,
which application should be treated as time barred as
it related to the year 1982-83. As regards the preliminary

objection, it is seen on record that the applicant has been
pursuing the matter departmentally regarding the expunction
of adverse remarks and on 20-5-92 a final reply has als

been sent by the Govt. of India, Ministry of Findfce lin

this regard. 1In any case, sincCe the grievance injquestion

nas wider ramification, the Tribunal has considered the

Miscellaneous Application for condoning the delay|and the

Pripunal was also pleased to grant the same in the

interest of justice as was done by CAT, Bombay Bench in
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its order in 0.A. No0.424/89 decided on 4-2-1992

(1993 24 ATC 299).
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5. The matter was heard at length. The adverse
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siderable

fact remains that an Officer

e¢ by total disposal. It is

cal cisposal for the

and even 1if the remand cases were taken

output of actual ci an

number

of the adverse rerark which iz a verifiable remark. For
this nurpose, Gepdrtment alone can be the pest judge TO
cecide whether the remand orcer was called for in a

particular case ana
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de

on

this,

~»o=ltions

particular

we from cthe reply that no such

services carticular, it is

nhat the morale is kept high and every administrat-
should foster this moralse to ensure that membirs
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ramification so as to result in

slaved nromotions, it is all the more necessary| that the
epartment should go into the factual aspect of the matter
anc give @ sreaking order as tO the decislon that it might
like to take on the represencation made by the applicant.

7e find that such a sneaking orczsr is missing in this case

and cherefore, the iribunal cirects that the reprfesentaclon
regarding expunction of adverse remark should be recon-
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si@ered by the responcents wheresafcer, ey may Jiv
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challenge the speaking orcer, if it aggrieves him. In view
&

the above judgment, M.A. N0.533/94 does not survive.

9. No order as to costs.
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(K. Ramamoorthy)
Member (A)
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CENTRAT, ADMINLIS RATIVE TRIBUNAL
AHMEDAB! [ BENCH

Applicatien No. PAIAbI A% of
Transfer Aavplication No. of
CERTIF ICATE

Certified that no further action is required to be taken and

the case is fit for consignment tc the Record Room {(Decided).

Pated :
Countersign ]

<2 Signature of the Dealing
)& ( € Assfistant

Wit

Section Gfficer.  — SRR i
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