
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A.No. 	41 3? 1992. 

DATE OF DECISION 03-04-199 

Shri Knmiljet- R. 	 Petitioner 

Shri K. K.Shah 	 Advocate for the Petitioner(s) 

Versus 

Union at India and others. 	 Respondent 

Sai N.:5.3hevde 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr.Rc9hatt 	: Judicial Member 

The Hon'ble Mr. R.Venkatesarj 	: Administrative Member 

Whether Reporters of local papers may be allowed to see the Sudgement ? - 

To be referred to the Reporter or not ? 

Whether their Lordsbips wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Shri Kamaijeet  B. 
Diesel Mechanic, Gr.I, 
working at Diesel Shed, 
Western Railway, 
Vatwa, 
AH:DABAD. 	 .. .Applicant. 

(advocate : Shri K.K.Shah) 

Versus 

Union of India, notice to 
served through the General Manager, 
Western Railway, 
Headquarter Office, 
Churchgate, 
BJM3AY. 

Chief personnel Officer, 
Western Railway, 
Hea-dcaarter Office, 
Churchgate, 
BOUBY. 

Divisional Railway Manager (E), 
Divisional Office, 
Western Railway, 
Pratapnager, 
BAR ODA. 

Sr.Divl. Mechanical Engineer (D), 
Diesel Shed, Western Railwayc 
Vatwa, Ahmedabad. 

CAdvocate : &hri N.;3.Shevde ) 	...Respondents. 

J U D G M E N T 

3.A. No.41 O? 1992. 

Date: 03-04-1992. 

Per : Hon'ble Mr.R.C.Bhatt 	: judicial Member. 

The applicant a Diesel Mechanic,Grade-I, has 

filed this application against Western Railway, seeking 

the relief that the orders, Annexure-A, dated 22nd October, 

1991, and A/i, dated 28th November,1990, respectively, 

be quashed and the respondents be directed not to 

retire the applicant from 31st, March,1992. It is the 

t) 	case o: the applicant as pleaded in the application that 

he had applied for altering the date of birth, but the 

respondents failed to consider his case despite the 

evidence produced by him. It is alleged by the applicant 
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that he joined the service with the Railway on 

11.05.1953, under Loco Foreman, Kankaria, and at present 

he is workiri as Diesel Mechanic Grade-I, under Senior 

Divisional Mechanical Engineer (Diesel) Vatwa, It is 

alleged by him that at the time when he was appointed, he 

bonafidely believed that his date of birth recorded in the 

service sheet was 9th March,1936, but only the signature 

was obtaied under the service sheet and rest of the 

contents were filled up by some other otficer. Subsequently 

he obtained the certificate from St.Xavier's Night High 

School, Ahmedabad vide Annexure-A/2. It is the School 

leaving certificate showing the Date of birth of the 

applicant as 9th March,1936. This certificate was obtained 

by the applicant on 5th June, 1959. The applicant then 

continued his study in the night school and left the 

school on 31st January,1961, Annexure-A/3, is the duplicate 

certificate showing the date of birth as 9th March,1936, 

from the same school. The applicant made various represent-

ations to the respondents to alter his date of birth 

to 9th March, 1936, the copies oi which are produced 

at Annexure-A/5, collectively. The applicant has 

produced at An:exure-/6, the letter written by the 

Senior Divisional Mechanical Engineer to the Principal 

St.Xavier's High School, dated 2nd April,1991, to 

check the record and advice correct date of birth of 

the applicant. There are other docuzients produced at 

Annexure-A/7, A/8, by the applicant. Ultimately the 

C.P.O. decided the case of the applicant about his date 

of birth and the applicant was informed by Annexure-A. 

dated 19th November,1991, that the C.P.O. has rejected 

the applicant's reçuest. Another document is Annexure-.A/1, 

dated 28th NoVember,1990, in which it was mentioned that 
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the date of birth of tI-e applicant was 9th March,1934, 

recorded at the time of appointment and he has declared 

his date of birth as 9th March,1934 

I. 

2. 	 The learned advocate4 for the applicant 

submitted that the applicant had produced the School 

Leaving Certificate vide Annexure_t/2, and A/3, from 

St.Xavier's High School, to show that the applicant's 

date of birth was 9th March,1934, and there was no reason 

for the respondents flot to accept the same. The respondents 

have filed reply resisting the application. The 

contention or the respondents in the reply is that the 

first page of the service sheet shows that the applicant 

had produced School Certificate at the time of his 

appointment in support of his date of birth, and it has 

also been signed by the District Mechanical Engineer, 

Western Railway, hmedabad. Learned advocate for the 

respondents has produced the service sheet original page-i, 

which does show the date of birth or the applicant as 

9th March, 1934, but in the same page at the bottom on 

left side to the signature of the District Mechanical 

Engineer, Western Railway, Ahmedabad, the date is erased 

from 14th august, 1953, to 19th May, 1954. The date of 

appointment shown in theservice sheet is 11th May, 1953. 

The service sheet further shows that the date of birth 

9th March, 1934, is as per the School Leaving Certificate. 

The School certificate's true copy found along with the ser-

vice record, shows the date of birth as 9th March,1934, in 

figures and words but 'thirty four' in figures and words 

is erased. Therefore, no definate reliance can be put 

oi this true copy of the School Leaving Certificate, 

a;nexed with. the service sheet, to come to the conclusion 

that the date or birth of the applicant mentioned therein 
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was correct. Learned advocate for the respondents 

sbbmitted that the applicant had made a declaration at 

the time or his appointment and signed by him that his 

date of birth as recorded in his SchooLCertificate, as 

9th March, 1934, was accepted by him. He submitted that 

the applicant had signed this Statement in English as 

appears from Anriexure-R/2. While it is true that the 

Annexure-W2, shows the statement of the applicant that 

he accepted his date of birth recorded in the School 

Certificate, but the true copy attached with the original 

service sheet shows the erasures in words 1 341, and 

also in figure 'thirty four', and as observed above no 

reliance can be placed on such copy of the certificate. 

Therefore, the reasoning of the C.P.U. that as the date 

of birth is recorded as 9.3.1934, in the service sheet, 

it is binding to the applicant cannot be accepted, nor 

the fact that as he has signed it in English, the said 

date recorded should be accepted as conclusive. 

3. 	 The C.P.U. has in his order mentioned that 

the applicant ought to have made representation against 

the recorded date or birth it any, before the crucial 

date of 31.3.1973, anc when such notification was given 

wide publicity by the Railway Administration. It is 

mentionen that the employee did not adhere to this date 

and has in ade no representation, by that time but made the 

representations on 9.5.1990, 29th October,1990, ard 

thereafter, after notifying the retirement list of 1992, 

and accordingly he is not entitled to make such statement, 

e find no substance in their reasoning of the C.P.O.J 

in view of the Full Bench decision of Central Administrajve 

Tribunal, Hyderabad. Bench in the case of Shri Mallela 

Sreeraina Murthy and Ors. Versus Union of India and Others, 

. . . 6,. . . . 1 
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reported in 1990 LAB 1.0. Page.547. In view ot the decision 

the applicant can not be estopped from making such request 

even after such cut oft date. 

4. 	 The 0.2.3. has also a negatived claim of the 

applicant on the ground that be found from the service 

record of the applicant that the verification form in 

service sheet indicated the applicant's date of birth 

23rd april, 1929, while Xerox copy of the passport indicates 

it as 9th March, 1936, and School leaving certificates 

dated 5.6.1959, 19.3.1968, and 8.1.1991, indicate date 

of birth as 9th March, 1936, while an application for N)C 

signed b/ the employee indicates date of birth as 

9th March, 1939, and as such the employee's date of 

birth varies from time to time. The C.P.O. relied on 

P.F. withdrawal form dated 28th Jarivar7,1980, at page 296,0, 

which shows the date of birth as 23rd April, 1934, and 

DM (E) BRC's letter dated 5th November,1965, showing 

the date ot birth as 9th March, 1934, This finding 

of the C.P.O. shows that there was no authentic date 

of birth, ot the applicant in the service records. 

The question therefore, is that if school leaving certificat 

of the applicant shows the date of birth as 9th March,1936, 

and it the respondents are convinced about the authenticity 

of the same, can it be discarded on the ground that the 

other documents showed some other dates ? 

5. 	 The learned advocate for the respondents 

submitted that the C.P.J. in his order in para-6, has 
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observed that if the date of birth ot the applicant is 

accepted as 9the March, 1936, he would have been 17 years 

1 month and 2 days, at the time of appointment i.e., on 

11th March, 1953. He submitted that the applicant would 

not have been appointed in that case as he has not completed 

18 years, it the birth date is accepted as 9th March,1936. 

Relying on the decision in Rasikial Jethalal Thacker versus 

Union of India and Ors. in Special Civil Application No.408 

of 1980, decided by the High Court of Gujarat at Ahmedabad on 

27th February, 1980, produced at Annexure-R/6, he submitted 

that the petitioner having secured the ddvantage of employ-

ment, when he was still underage, on the strength of a 

false representation, cannot claim the further benefit of 

continuance in service beyond the date of retirement, by 

declining to abide by such representation. He submitted 

that the applicant who has benefitted by his own wrong 

cannot be allowed to subseuently repudiate the wrong to 

secure yet another benefit. The respondents in their 

written statement in reply however have not held that the 

applicant could not have been appointed it he had shown 

his birth date as 9th March, 1936. The C.P.O. has oniy 

observed that in the case, the applicant would have been appo-

inted with a reduction or Rs.1/- in his fixation or--  pay 

as per para 307, or IREM and could have been appointed 

with the pay of R3.26/- instead of Rs.28/-. Though learned 

advocate for the respondents submitted that a person under 

the age of 18 years could not have been appointed, there is 

no such observation made by the C.P.O. in para-6, accordingly. 

Thus, this written statement does not show that applicant 

could not have been appointed it he was below the age of 

18 years on 11th May, 1953. No provision is shown to 

us by the learned advocate for the respondents that the 

applicant could not have been appointed at all in the job 

it he was below the age of 18 years at the time 01 

appointment. 	 . . . .8. . . 



6. 	 Learnea advocate for the applicant submitted 

that the respondents ought to have relied on the School 

leaving certificate by the St.Xavier's high school, by 

the applicant as there was no lacuna at all in that certifi-

cate. He has relied on the decision in Ram Vinay Singh Versus 

The Unin of India anQ Others, All India Services Law 

Journal, 1991 (3), Page No.523, it is held in this decision 

that the Civil servant can always prove that date ot birth 

as recoraed is not correct and a plea to alter date of 

birth at tag end oi carer is not tenable when it was 

accepted throughout. The learned advocate for the applicant 

submitted that the applicant had already sbbmitted the 

School leaving certificate was produced by applicant 

while making representations. He also relied on a decision 

in the case of 9..qangarajan V/s. Union of India and 3rs, 

All India Services Law Journal, 1991 (3) Page. 'To.433, 

Madras Bench, in which it is held that though once the 

Tribunal had directed to reconsider case on merits and 

to take into account the documents produced by the 

applicant, still case is rejected by ignoringthese 

documents or verifying the contents thereof, It is 

also held that the application at change of date of birth 

can be considered on merits and the Tribunal found the docurne- 

nts containing enough evidence suggesting to alter the 

date of birth and hence the order was passed accordingly. 

In the instant case as observed above, page 

one of the service sheet shows the date of birth of the 

applicant as 9th March, 1934, on the basis of the School 

leaving certificate which itself is a copy as found in 

the original record in which the figure and the word $341 

is erased, and even the service sheet bottom column shows 
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eraser in the date of signature, and hence the reliance 

cannot he placed on such service sheet. The authority 

concerned therefore, ought to have considered the genuiness 

of the birth certificate at Annexure-A/2, aid A/3, 

and if on evidence, it is found that there is no lacuna 

in it, then the authority concerned should not have 

rejected the representation of the applicant merely 

because of his declaration of the age showing date of 

birth as 9th March, 1934, when he joined the service. 

More over merely because he could have been appointed 

only with a reduction of RS.1/-, in his fixation of pay 

S
would not dis-entitle him to his prayer for change of 

date of birth provided that there is a rule that a person 

below the age of 18 years could not be appointed to the 

post when the applicant was appointed. Therefore, all 

these factors should have been taken into consideration 

by the C.P.J. whild deciding the uestion of alteration 

of the date of birth of the applicant, which he has 

not considered arñ the order suffers from the said 

infirriiit.r and also as observed above, merely because 

he has applied tar change of date of birth after 31st March, 

1973, would not be the ground to reject his representation. 

( 	 Hence, the order of C.P.O. reuires to he uashed and 

the matter requires to-be sent back to the C.P.J. for 

re-consideration. Hence the following order is passed : 

w 

...10.., 
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ORDE 1k 

"The application is party allowed. 

The order of the C.P.O. rejecting the 

representation of the applicant is quashed 

and the matter about the alteration of the 

date of birth is sent back to the C.p.O, for 

re-consideration and if the C.P.O. finds the 

date of birth of the applicant in his 

school leaving certificate of the St.Xavier's 

high school, Annexure-A/ genui:1e and if there 

was no prohibition of the appointment of the 

applicant on the date of his appointment below 

the age of 16 yearL the C.P.O. should rely 

on the school leaving certificate, of the 

applicant, and to decide the case of the 

applicant for change of date of birth. The 

decision to he given by the C.P.J. within four 

months from the date of receipt of the judgment 

after hearing the applicant in case he wants 

to be heard. The application is disposed of. 

No order as to costs. 

( R.Venkatesan ) 	 R.C.Bhatt 
Member (A) 	 Member (J) 

AlT 
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Shri Kamaijeet B. 
Diesel Mechanic, 
working at Diesel Shed, 
Wester.. Raiiar, 
\Ttwa, 

1-  4(LrCCc c..t. 	 £ 

. .ipplicant. 

Versus 

Union o I1iL 4.., 	to 
served through the Geiiral Mager, 
Wctcrl  

adu&tcr Of fce, 
u'Lhi 

33M13AY. 

Chief personnel officer, 

Hei dj.arter Of fce, 
hrChya te, 

Divisonel Railway Manager (F.), 
Dvi.sjcwia1 OffIce, 
estrr Riiwa-,, 

Ptapnaqcr, 

Sr.Divl, MerthanicaJ. F.ngi.neer (1),, 
'e1Th&, 4 	-r- Raiiwayz 

Vatwa, Ahrneabad. 
LEiri 1. .hcvdu ) 	. .R2..ondents. 

J J L J 

jjOQ4-. 1992. 

Per i Ho:'hl 	C.hatt 	: Judicial Member. 

The apiczmt Liesel MechauiC,Gradel, has 

filed 	app 	agiLc Wtern !ailway, seeking 

thc. 	 1iat 	e 	ctcr., nire..-A, dated 22nd October, 

dL A/l, Utc 2th N.veubcr 	respectively, 

be uhec nt 

	

	rscndent. be  directed not to 

iica - t from .31;t, iarci, 1?2. it is the 

ca 	0Z th dppLiax1 a; p1zd 	in zthe application that 

he rd dpli.ed r:or ttcrj 	th date DiL birth, but the 

respondents fiild 	lcl 	hi Cd:O despite the 

- 

evidence produced by hiia. It is alleged by the app:1 
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that ,he joined the service with the Railway on 

11.05.1953, under Loco Foreman, Kankaria, and at present 

he isworkiri as Diesel Mechanic Grade-i, under Senior 

Divisional Mechanical Engineer (Diesel) Vatwa. It is 

alleged by him that at the time when he was appointed, he 

bonafidely believed that his date of birth recorded in the 

service sheet was 9th March,1936, but only the signature 

was obtained under the service sheet and rest of the 

contents were filled up by some other officer. Subsequently 

he obtained the certificate from St.Xavier's Might High 

School, Ahmedabad vide Annexure-A/2. It is the School 

leaving certificate showing the Date of birth of the 

applicant as 9th March,1936. This certificate was obtained 

by the applicant on 5th June, 1959. The applicant then 

continued his study in the night school and left the 

school on 31st January,1961. Annexure-A/3, is the duiicate 

certificate showing the date of birth as 9th March, 1936, 

from the see school. The applicant made various represent-

ations to the respondents to alter his date of birth 

to 9th March, 1936, the copies of which are produced 

at Annexure-A/5, collectively. The applicant has 

produced at An3exure-A/6, the letter written by the 

Senior Divisional Mechanical Engineer to the Principal 

St.Xavier's High School, dated 2nd April,1991, to 

check the record and advice correct date of birth of 

the applicant. There are other docurients produced at 

Annexure-A/7, A/8, by the applicant. Ultimately the 

C.P.O. decided the case of the applicant about his date 

of birth and the applicant was informed by Annexure-A 

dated 19th November,1991, that the C.P.O. hs rejected 

the applicant's re4uest. Another document is Annexure-A/1, 

dated 28th November,1990, in which it was mentioned that 
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the date of birth of the applicant was 9th March,19340  

recorded at the time of appointment and he has declared 

hi3 date of birth as 9th March,1934. 

2. 	 The learned advocate,f for the applicant 

submitted that the applicant had produced the School 

Leaving Certificate vide Annexure_A/2, and A/3, from 

St.Xavier's High School, to show that the applicant's 

date of birth was 9th March,1934, and there was no reason 

for the respondent3 got to accept the same. The respondents 

have filed reply resisting the application. The 

contention of the respondents in the reply is that the 

first page of the service sheet shows that the applicant 

had produced School Certificate at the time of his 

appointment in support of his date of birth, and it has 

also been signed by the District Mechanical Engineer, 

Western Railway, Ahmedabad. Learned advocate for the 

respondents has produced the service sheet original page4, 

which does show the date of birth ot the applicant as 

9th March, 1934, but in the same page at the bottom on 

left side to the signature of the District Mechanical 

Engineer, Western Railway, Abmedabad, the date is erased 

from 14th August. 1953, to 19th May, 1954. The date of 

appointment shown in theservice sheet is 11th May, 1953, 

The service sheet further shows that the date of birth 

9th March, 1934, is as per the School Leaving Certificate, 

The School certificate's true copy found along with the ser-

vice reLord, shows the date of birth as 9th March,1934, in 

figures and words but 'thirty four' in figures and words 

is erased. Therefore, no defin4te reliance can be put 

Oil this true copy of the School Leaving Certificate, 

arnexed with the service sheet, to come to the conclusion 

that the date of birth of the applicant mentioned there 4  

8 
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was correct. Learned advocate for the respondents 

sbbmitted that the applicant had made a declaration at 

the time ot his appointment 	4g.d by him that his 

date of birth as recorded in his Schoo1.Certificate, as 

9th March, 1934, was accepted by him. He submitted that 

the applicant had signed this Stateme-it in English as 

appears from Anr1exureR/2. While it is true that the 

Annexure-R/2, show3 the statement of the applicant that 

he accepted his date of birth recorded in the School 

Certificate, but the true copy attache with the original 

service sheet shows the rasures in words 1341,  and 

also in figure thirty four, and as observed above no 

reliance can be placed on such copy of the certificate. 

Therefore, the reasoning of the C.P.O. that as the date 

of birth is recorded as 9.3.1934, in the service sheet, 

it is binding to the applicant cannot be accepted, nor 

the fact that as he has signed it in English, the said 

date recorded should be accepted as conclusive. 

3. 	 The C.P.O. has in his order mentioned that 

the applicant ought to have made representation against 

the recorded date ot birth it any, before the crucial 

data of 31.3.1973 and when 3uch notification was given 

wide publicity by the nailw4y Administration. It is 

mentioied that the eraployee did not adhere to this date 

and has made no representation, by that time but made the 

representations on 9.5.190, 29th October,1990, ard 

thereafter, after notifying the retirement list of 1992, 

and accordingly he is not enttiad to make such statement. 

We find no substance in their reasoning of the C.P.O. 

in view of the full Bench decision of Central Administrative 

Tribunal, Myderabad Bench in the case of Shri MalleM 

Sreerama Murthy and Ore. Versus Union of India and Others, 
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reported in 1990 LA3 I.C. Page,547. In view of the decision 

the applicant can not be estopped from making such request 

even after such cut off date, 

The C.P.O. has also a negatived claim of the 

applicant on the ground that he found from the service 

record of the apilicant that the verificaticn form in 

service sheet indicated the applicant's date of birth 

23rd April, 1929, while Xerox copy of the passport indicates 

it as 9th March, 1936, and School leaving certificates 

dated 5.6,1959, 19.9.1968, and 8.1.1991, indicate date 

of birth as 9th March, 1936, while an application for NOC 

signed by the employee indicates date of birth as 

9th March, 1939, and as such the employee's date of 

birth varies from time to time, The C.P.O. relied on 

P.P. iithdrawal form dated 28th January,1980, at page 296,C, 

which shows the date of birth as 23rd April, 1934, and 

ORM (B) BRC's letter dated 5th 1ovember,1965, showing 

the date of birth as 9th March, 1934. This finding 

of the cp,o. shows that there was no authentic date 

is 	of birth, of the applicant in the service records. 

The question therefore, is that if school leaving certificate 

of the applicant shows the date of birth as 9th March,193, 

and if the respondents are convinced about the authenticity 

of the same, can it be discarded on the ground that the 

other documents showed some other dates ? 

The learned advocate for the respondents 

submitted that the C.P.O. in his order in para-., has 
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observed that if the date of birth of the applicant is 

accepted a 9the iIarth, 1936, he would have been 17 years 

1 month and 2 days, at the time of appointment i.e., on 

11th i4arch, 1953. he submitted that the applicant would 

nut have been eppoinLed in that case as he has not completed 

lEs years, it the birth date is accepted as 9th March,1936. 

Relying on the decision in Rsiklal Jethalal Thacker versus 

anion of India and Ors. in Specii Civil Applicatinn No.408 

u: 1)80, decided by the High Court of Gujarat at Ahedabad on 

27th February, 1980, produced at Annexure-R/6, he suniLted 

that cre petitioner havi.ug secured the 1,rlvantage of employ-

me:it, when he was still underage, on the strength of a 

false representation, canot claim the further benefit of 

continuance in service beyo id thc date of retirement, by 

declining to abide by such rtpresentation. He submitted 

that tne applicant who has Derefitted by his owi wrong 

caniot be illowed to subseuentiv repudiate the wrong to 

secure yet anothec benefit. The respondents in their 

written statement: in reply however have not neld that the 

applicant could not have been appointed if he had shown 

Sol 	 ni3 birth date as 9th March, 1936. The C.P.D. has only 

oervec that in the cae, the applicant would have been appo-

inted with a reduction of Rs.1/- Li his fixation of pay 

as per parc 327, i:PL IM and could have been appointed 

with the pay o Rs.26/.- insted of Rs.29/-. ThoLgh learned 

advocate fur the respo snts :ibaittd that a person under 

the age of 18 years could not have been appointed, there is 

no such observation made by the C.P.O. in para-6, accordingly1 

Thus, tuis written 	 does not show that applicant 

could nut have been appointed if he wa below the age o 

18 years oi 11th May, 1933. No provision is shown to 

us by the learnad advocate, for the respondents that the 

applicant could not have been appointed at all in the job 

if he was below the age of 18 years at the time of 

appointment. 	 .. .3.- 



- a - 

6. 	 I4earned advocate 2fc)z the applicant submitted 

that the respondents Outj1t to havt :tLLed on the School 

1evirig ceL'tiit by the St.Xavier's high choo1, by 

the applicant as there was no iiCUflC cit tlL in that certifi-

Cat. Ho has reJied or Fo decision in Rem Vina Sirigh Versus 

Tht3 UItin of IlLoia ana Othei-s, All India Services Law 

Jouroal, 1991 (3), Page No.523. it is held in thi; decision 

ha tho Civil servant can alwars prove that date of birth 

as recoried is nt coi:'c a 	pisa to ulter date of 

bIXCh 	 o carrier is no tab1e jhen it was 

accepted thro!ghout. Tile 1eurncd advoto for the applicart 

brnitted that the applicaflt hJ. aIZ-ea0y $bbrjtted the 

school leavl.ng  Certifite was produce(ft ly applicant 

Le nkincr representations. He also relied on a decision 

in the ca 	o .RangaraJan V/. UnIon of India and Ors. 

All Iad..a Servie Lw Joiu:rial, 19i (3) maqe. Fo.43% 

Mada' 3onh, In which it is hold thtt tho'iqh once the 

Tribunal had direcLei to reconsider case on ierjts and  

to take Into cCon I-  the dociynont produced by the 

applicant, s:ili c'is rejected by .ili4northg thec 

iocJne;:ts or verifin t`ic conten';s therof. it is 

also iul3 t.ii 	the iippliCat.ion oE change of date of birth 

can b considcr&. on merit:; anc the Tribunal found the docume- 

nts containing enoughvienc 	tgge.stirig to alter the 

date oi 1.irth ant hCCC che orier wa pa sso ac'ordingly. 

7. 	 in th in n stat cuse a o:;orvei above, page 

Ore oii Lhe service sheet ShOWS the date  of birth of the 

applicant as 94;b March 1934, on the basis of tne ;ehool 

leaving certiLIcdte which iceelf .1s a copy as fund in 

the original record in which the figure and the word 1 34' 

is erased, and even the service sheet bottoni column shows 
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eras in the Uate of ignatue, and hence the reliance 

cannoL be placet on such scvice 3heet, The authority 

conctrned threiore, cught to hEve con idered the genuiiess 

of the birth certtfite attnxure-7/2, ad A/3, 

and if on evidence, it is f 3".VICII tht tbee i rr 1ca 

in it, then the authoritr C ceri1ec sh'uid not have 

rejected the representation of the appiicnt merely 

becau,e of his dec1artion of the aqe bowinc date of 

birth .is 9th March, 1934, whr h 	thc. s.ervice. 

More over mereLy because ke could have been appointed 

only with a reduction of 1,,1/_, in hj3:Ei.xation of pay 

would not d..ts-eotitie him to h.is rnye for change of 

date of birth provided that iere i: a r1e that a person 

below the cie of i) yearn couU not be cppoin ted to the 

post when the applicant wa 	ocirtecl. Therefore,, all 

these factors sbould have benn ten into :on-;!deration 

by the 	whild decidic •:h 	u :tim 	it1teration 

of the date of birth of the aplicirnt, which he ha 

not considered arxi the order uffer.i from the said 

Th 	

irirmity and also as observed above, aicrely becau3e 

he has appl;Led for ctae if date c: Lrth after 31st March, 

1973, would not be the ground to reject 	reprantation. 

Hence, the order of C.P.O. retuirs to he I-.,U;_A3h3-d and 

the matter re4uires to be sent back to the C.P.O. for 

reonsideration. Hence the follrywinq ortler is pased 

0 0 .10. 0 0 
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The orIer of the C..3, ie)ecting the 

ror.ioit ±. the eulicant is quashed 

ad 

 

tj-te matter abiut Lho 1teration of the 

date of birth i. sent oac1c to the C.P.O. for 

and if th C.P,Oo finds the 

date of birth of the apolizint in his 

shOi leaving crtifi'. . o. the St4Xavier' $ 

high school, Annexure-A/ jenuirie and if there 

n; no prhthition of he appothtrnent of the 

applicant on the date of hl apc.ntrnen 'e1ow 

the ge of 18 years;, thc C.P.O. should rely 

on the. 3cheOl leaving eertlfficate, of the 

applicant, and to decide the case of thc 

applicant for change oC date 6 birth. The 

deci:isn to b givert by the C.P.. within four 

months £rm t.he date of receipt of the judgment 

after hearing the aplicaixt in case he ant3 

to be hea.d. The apliatioii is di5po3sd of. 

No orda aj to costs. 

( ±.Veziktman 
	 ( R.C..Bhatt ) 

Member (A) 
	 Mer'b 	J) 

AlT 


