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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL

AHMEDABAD BENCH
N;)ZWP
Co” C.A. 38/92

O.A. No. 55/92
T.A. No.

DATE OF DECISION  20-4-1993

Smt. V.L. Bhatt

Petitioner
i Shri B.B. Gogia Advocate for the Petitioner(s)
1 ' Versus
? Union of India Ein_d, others  Regpondent
Shri R.M. Vin Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. N.B. Patel Vice Chairman

The Hon’ble Mr. V. Radhakrishnan Membe r (AZ‘

1. Whether Reporters of local papers may be allowed to see the Judgement ¢ (.

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?




1, Smte. Vijaygauri L. Bhatt
Widow of late Shri L.R. Bhatt
who was working as Station Master
at Jetalsar on Bhavnagar Division
of Western Railway

Address &8 Bheedbhajan Mandir,
Supedi,
Taluka Dhoraji
Dist. Rajkot

2. Shri Dinesh L Bhatt
S/o late Shri L.R. Bhatt
Bheedbhajan Mandir,Sunredi,

Taluka Dhoraji, Rajkot Divsion. A-plicants
Advocate Shri B.B. Gogia
Versus

1. Union of India,
Owing and Representing . oa FLVL e
Western Railway, Through: shr' P&
General Manager, Western Railway,
Chruchgate, Bombay 400 020

2. The Joint Director,
Executive Director
Shri ToI‘Io Vi;
Establishment (D&A)
Ministry of Railways,
(Railway Board)

New Delhi 110 001

3. The Divisional Railway Manager
Shri Raibahabur
Western Railway,
Bhavnagar Division,
Bhavnagar Para Responden:s

Hdvogcate Shri R.M. Vin

ORAL JUDGEMENT

In

C.A. 38/2 in O.A. 65/ 1292 Dates 20-4-1°93

Per Hon'ble Shri N.B. Patel Vice Chairman

Heard Shri Gogia and Shri Vin. 1t appears




from the reply filed by the Railway Administration that

the only ground on which the applicant no.2's request

for compassionate appointment was rejected was that,

earlier, appointment was offered to his brother

and he did not accept it. 1In this connection it may be

pointed out that if the concerned authority had read the

entire order dated 31.3.1992, passed by the Tribunal

in 0.A./65/92, it would have been clear to the said

authority that the view of the Tribunal was that, in the

circumstances of the case  there was no bar against

considering compassionate appointment of the applicant

as the offer of the appointment to the brother of the

applicant had fallen through because of the death of

the said brother of the applicacant and not because of

the renouncement of the offer by him. Therefore,

the respondents are once again directed to consider

the request of the applicant no.2 and &o give him

compassionate appointment within a period of three

months from the date of the receipt of a copy of this

order, if the applicant no.,2 is otherwise eligible

for the same. 1In the circumstances of the case we find
P WAhg

that it is not necessary to pé¥rsue the Contempt Application

Ha o
any further. we hope that nowiphe matter is clarifiedi

&s mkex® the aforesaid direction given by the Tribunal
L A

will be complied/within the stipulated period. The

application stands disposed of accordingly., Notice

discizfged. No order as to costs.
0 Ié\/ N7\

\
( Vv.Radhakrishnan ) ( N.B.Patel )
Member (A) Vice Chairman

AIT



—————

r C.A. 38/92 in O.A. 65/92.
SaTE OFFICE  A2ON e R
15-9-93

At the request of Mr. Vin,adjourned to 21-9-93.

//@ L - Y) |
(N.Bl.Patel)

(V. Radhakrishnan) )
Member (&) Vice Chairman.

*AS.
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2127293 M.A. 478/93 In C.A. 58/92 in O.A. 65/82

lr, Vin,states that grant of relamation falls

within the p8rview of the Railway Board and the

matter is already referred to the Railway Bopard
but it will take some time for the Railway B_ard
to decide the matter. Since the reference. is
already made;we grant two month's extension
to the resvondents to cbmgly with out judgement
dated 31-3-1992. M.A. stands disposed of
accordiiizg. \
,/(/’a vﬁ}
(V. Radhakrishnan) (N.B.Patel)
Member (A) Vice Chairman.

*AS .
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MoA. 478793 In C.A. 58/92 in 0742 §5/82

Vr, Vin states that grant of relamation falls

within the petview Of ths Failway Board and the

matter is (_ready referrsd to the hailway Board
but it will take some time for the Railway B _ard
to decide the matter. Since the reference 1is
already made we grant two pontb'ﬁ‘extention

to the resrondents to compiy with out judgement
dated 31-3.1993, M.A. stands disposed of

accordingly.

(Ve Radhakrishnan) (N.B.Patel)
Member (A) Vice Chairman.

*AS .




CENIRAL ADMI:ISTRAT IVE TRIBUNAL
AHMEDABAD BENCH

AHMEDABID,
Application No, X\\ﬂ\ \-\ri’z'?)/\1 LY Ctmiee. OF 199
Transrer Application No, 3 Ola writ Pet. No,

Certified that no further action is required to be taken
and the case is ift for consignment to the Record Room (Decided).

Dated 3 Qa}’ ]c, &L}
Countersigned : 9

PoX ‘K‘\(\"\ e

Section Offiser/Court Officer Sign. of Rge Dealing Assistant.
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CENTRAL'ADMINISERATIV: TRIJUNAL
Ahmedabad Bench
Application .q@,(ZQm4"€“L!>+ 28 [ o 1992

Transfer Application No, Cld W,Pett No, .

ﬁQertifieé'that no further jetion is
taken and the casc is fit
Room (Decided)

Dated 22?].‘5,33

~ lefftoza
Countersigned : >

ac_‘(c')\ S‘lr: Tatiire ompa']-g ng
TR

feciatant
Section ’O/f;?icer/Court NfFficer

required tobe
for consignment to “he Record’
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BEFORE CENTRAL ADMINISTRATIVE TR IBUNAL
AHMEDABAD
CONTEMPT APPLICAT ION NO3 //f: Yy
™

ORIGINAL APPLICATIN NOs 65 OF 1992

1) smt. Vijaygauri L Bhatt,

Widow of late shri L, R. Bhatt,

~ who was working as Station Master
at Jetalsar on Bhavnagar Division
of Western Railway,
Address: Bheedbhajan Mandir,

» Supedi,
[ Taluka Dhoraji,
Dist. Rajkot

2) shri Dinesh \L Bhatt,
S/o late shri L.R.Bhatt,
. Bheedbhajan Mandir,
S ' Supedi,
Taluvka Dhoraji,
Rajkot District $¢ APPLICAITT

Versus

1) Union of India,
Owning & Representing
Western Railway,

Throughs S HRT P-EV VHITHEEC SWARNN

General Manager,
Western Railway,
Churchgate,

BCMBAY -~ 400 020

geuTIvVE :
2) The Joint *J:erar:,tm:/DMLC HR T TN VIZ

Establishment (D&A
Ministry of Raﬂways,

(Railway Mx Board),
NEW DELHI - 110 001

3) The Divisional Railway Manager, SHRI QHL B’q‘: jUR
Western Railway, :
Bhavnagar Division,
BHAVNAGAR PARA ¢ ¢ RESPONDENTS

The applicants respectfully begs to submit as

unders -

\/ | ..0.002.

\ 3}{\\




The applicants had filed OA No.65/92

before this honourable tribunal kk= praying to
declare that the letter dated 17.4.1989 from the
Re€spondent No.3 and letter dated 14.6.1989 from
the Respondent No.2 are illegal, ineffective and
to direct the respodents to take immediate action
for offering appointment to the Applicant No.2 on
compassionate appointment in any suitable post

commensurate with his educat ional qual ificati ons

from the date due with all consequential benefits,

24 The matter was heard by this honourable
Tribunal on 31,3.1992, This honourable tribunal
was pleased to direct the respondents to consider
the question of appointment of applicant No.2 in
any suitable post within four months from the date
of receipt of the judgement, A copy of the judge-.

ment is annexed herewith as Annexure A/1. The

order portion of the judgement is as unders-

* The application is partly allowed., The im-
pugned order Annexuread/9 and Annexure A/10
are quashed and the respondents having
authority to decide the question of appoint-
ment on compessionate ground may consider
the question of appointment of applicant
No.2 in any suitable post commensurate with
his educational qualification, financial
condit ion and the relevant rules of appoint-
ment and age. The responients to decide the
question of appointment of applicant No,.?2
on comm ssionate grounds within four months
from the receipt of this judgement, The
application is dispssed of. No order as +to
costs.

..'...3
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3. The applicant submits that even thouch the
lperiod e rmitted by this honourable tribunal to decide
the question of compassionate appointment to the
applicant No.2 is already over, in sheet dis-regard
to the directives given by this honocurable Tribunal
the Respondents have not taken action to decide the
matter., The applicant# therefore prayg that punitive
action may kindly be taken against the respondents for
not caring to implement the orders of this tribunal

under the provisions of Contempt of Court Act.

y 1|q 63’129@17”? &Y. @f %

Rajkot/Ahmedabad

(Applicant)
Dates /ﬁ’)»—g/’?L“ 2. E{)u/élc!l— y.
—_—e . APPL ICANT
|- 15> .
. W’K“ ART DAV IT
M . I, Dinesh L Bhatt, son of late Shri L. Re.

C,% B ééc J“’“)

v c.\c Bhatt, Applicant No.2 in the above Contempt Petition

Qf\#\/ resident of Supedi, Taluka Dhoraji, Dist.Rajkot do
detlare on sclemn affirmation that whatever is stated
above is true ar;d correct to the best of my knowledge
and belief,

I declare the abhoVe on oath.
| Rajkot/Ahmedabad /
| Dates | ?/K%L Lﬁlt
(DEPONENT

-)O‘Cmn y a'?i ma2 !‘\pf)rx m‘-R
Ny

Ideniified by ‘ahrl _ j) \«’Y\Q”\ L
-_— \ g i\diggt\é)m voo 13 identife by \’1",’31'1;
s oy e, BB CME N M LhaH
' ‘ Advocate wiio is }x.n o O MS,
with segend set &. w/-m , Co /Y —
z:-zv gonvey/=et served 5\ W fw ——E‘;‘\‘
FeccOnp  wigleley 5.

N\ ] /Dy Regtairec CaT T




e
\ i ;
\
\

u[o%)“‘zcﬂ | B
e Appl has EG(’LL i’%rmcj, /M O9cleq
ovnel gf WJ[ he  gyues H0 (b&waamﬁL
ofR! za[; [og /%ﬁaAaL of- c‘fiacﬁ”
L daont 79/91
| :
<. 0. QAN | 1
A" | *
| A
. {1 a-(}) Qé\,\
oy Rz
|
|
|
|
|
.9




%
£ (%4
(N
’
L
¥ : b
ey J 1
o
.
f
Al
? Ll
e
i
|
5l
|
]
’
; 1
' |
o
i
i )
i
¥
i
)
ni
L]
1
4 L}
v
v,
o
2 1y
il
'

IN O.A. No.

COQR/ M

-~

'/‘-u A=

f.

[y
-»!

“. S"he Hoan'ble v

PR,

’4' i
3‘]?3‘}i<n

'

i THE CEw:noL DM’

0

3

TATIVE TRIAUNAL

AHMEDABAD BENCIL.

MaAs NH, 23 of 1994

65

O.A of 1992
T v, ' _

DAYE OF DECISION _31.3,1892

Shri Vifayyeurt Le B
Shri Liinesh Je Bbatt

bk

1

Pctitioner

Advocate for the Petition:

Versiy
_Union of India & Crs

Shrl R.M. Vin
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1. Smt. Vijrygaurdl L Bhatt
vheedphajan Mandlr,
supredi, i
Ta. Dhorajl,

Dist. Rajk '.

2o Shri Dinesh & = 'if,
5/o late Shri L.t. Bhatt,
Br~ndbhajan Mandir,
Supedi, '
Ta. Dhorajl,
Dist. Rajkot.

(Advocat~ : Shri N.B.Gogia)
VSa

1. Union of India, through
The General Manager.
Yeostern Railway,
Thurchgate,

Bombay - 400 020.

2. T™he Joint Director,
Cstabllshment (D & A),
Miristry of Railways,
(Railway Board) ‘
New Delhi- 110 001,

3. The Pivisional Railway Ramager,
vastern Railway,

Bhavanagar Division, i
Bhavnagar lara.
(Acvorate t Shri ReMs Vin)
QRAL-QRDER
¢
M.As No. 3) of 1992

IN

O.A. No. 65 of 1992

Per : Hon'ble“Shrl R.C. Phatt

P

‘3 Applicant

3 Respondents

Date 3 31.3.,1992

: Member (J)

Heard learnnd advocﬁtc Mr. B.B.Gogia for the

appdyleant and Mo aMe Vin for the rempondenta. This

application 17 £1lcd by the widow and son of late

Shrl dcte 1h O gaaylng that Lhe srder

pansed at

G137



1909 and apnexure A/10 dated
A lvr:q\\n-}‘\' A ' . % ;
dentsy The appl Lcants iy

annoxure A/9 doted 17.4.

14.6.1989 passed by the respon
have prayud that the respondents be direct2d O give

r \v*}hhg»akwﬂﬁ\ ”""”f7‘4f
sultable poathmmmnﬂurutu ol

%

first hurdle in the way

with his aqueational quali-

.

"Licatione The of the applicants Spspian

o s

W dbuuu ats haves fllc:d M.Ae NOeo

limitation. The applic.n

33 of 1992 for condonation of delay in £iling this ori- i

ginal applications comsidering the fact that ome Hitesh

Ihatt, the son of app) icant noe1, who wan given appoint-

N

ment diled due to the dlscuse Of Puberculoslis and witsksat

P
b
consldering the avermentgiade Ln the: applicaticn, we ' el

. the delay én £11ing the

deen just and proput Lo condoik

application. Miscellangous application 1S allowed. KL

Delay 18 condonede ' 3
% ’ R j’ 4

‘.4.._:""" : O‘f\ o 5
|
26 This application can be disposed of at the ‘ ! :
. wee vowe Hhy
/‘.
nidmblosion StaAgue.e Learn 1 advorate c.o. 5.B. Gogia sub= .o W

'uu.tted t.hat the decedutﬁd 'i)h.ri Laa Bhatt’ died in ha.}f?‘les:'a W
. =3

on 21st April 1972 1l :ving behind him applicent no.l 5

the widow, applicat 9.2 the son,end “he otixr BON \

Shri Hitesh Bhatt. it is alley..: in the appllcation that

Hitenh Bhatt wo . O idered o) appointuent Yut e

nes 4/ ¥




G el

Nz

could not join duty and could not appear in medical

test due to serlous sickness from Tuyherculosis and un-

fortunatély he died thereaftere. The'applicant no. 2

thereafter requested the authorlity concerned to give

aim appolntment, but his request 18 rejected. Learned

rA— v
advocate for the applicantm\xbmitbed that having regard

to the weak financial condition of the applicants. where

|

even applicant no. 2 is not earning, the respondents may

LA 2

sansidor all the circumSLaﬁceéidf the family, the educa~

tional qUnliéLentjon of applicant no.2 znd then may give

appointment to applicant no.2 on theppost having regardi

R o
.:.'

to . his educational qualification and rules applicable.

Mee Vin, learned  advocate for the réSpondenfs submitted

|
|

that the deceased expired a3 bqfk as in 1972 and after

about 20 years the applicant no.2 wants appointment on

compassionate ground and that he i3 almosé about 30 yeais3
' |

old. He however cubmitted that. the respondents keepling

{n mblnd about the cllgihitdvy of applicant no.?2, it at
Y

alkyikor appointment for any sultable post, would conslider

Lk W Ta lmi bl e Bboye tActA wn fiing that there

)

{s some substance in che application tp direct the res-
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ORDEX
The application is partly allowad. |
The impugned ord.: C e XUl %79 b : ”

annexure «/30, ave guathod ol the ‘

respoendents having euthorlty to Gecide

¢ the guustion of & polintaant i Clin-
T |
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o v ~ - e
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question of appolntiment of applicant
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) 37 .
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% ] ‘ ' 1' >. . . %
“, | W ALal condition sad the relevant rules
Yoo v P
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of appointment and age. The respondents
[ ." t ‘
. wo deeide W gues st Tua b ayadatinent I
. ‘A
of. a;pntic ot neZ s o aeiionata
ground within Lo 0 wonth  Jrem tha o .
recelnt of this judgement. #he app! cd= e
tion is disposed r. No wider as to costs. L hed
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(R.Venkatesan) . ' . (ReCa B}‘..'».’.‘T.) g
Member (A) . Mainher (W)
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IN THE CENTRAL ADM, TRIBUNAL,
AHMEDABAD
Ce e 38 OF 1992
in
0.A 65 OF 1992
VIJACAGAVRI b, BHATT & ANOTHER
s
UNION OF INDIA AND TWO OTHERS,

The Railway Administration @ represented by Resps,
1 to 3 de state a3 fellews in reply to the applicents?
application,

l. The application of contempt filed by the applicent
is not accerding to law, miscenceived snd untengble,

2 The Rallway AMainistration dees net admit the trutha

y h. er cerrectness of any statement, avernment, allegatien er
, gontention set eut in the application unless the truth er

1
S%‘/‘n @.M correctness of any one of them 1s expressly er specifically

~ 2 ()
o

sdmitted herein,

3¢ At the cutset 1t is submitted that the Respondent
Railway Mministration is a Statutory Mthority and Resp.
1 to 3 are Statutory Officers and functiongries.s They all
have the highest regard for the judicidl authorities
including this Hon'ble Tribunal snd they have always complied
with thelr judgements and orders and continue to do so and
will continue to do so in future, They can not think of
defying any such judgements or orders. They have no personal
interest iIn any matter or personzl prejudice sgainst any

ONSe

(;3(»/{\/
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4, In this case, the copy of the judgement of this Hon! ble
Iribungl in M. A, 33 of 1992 in 0. A. 656 of 1992 appears to
have been prepared only on 7=4-1992, The same was given to
Shri R M. Vin Mvocate for the Respdt, Rly., Administration °
sometime thereafter who sent it to Divl. Rallway Menager (E)
Bhavnagar and 1t was received for the first time on 25-5-19%,
As the competent anthority to decide the cese was General
Manager Bombay, the copy of the judgement was sent to him on
or sbout 14.7,92, as in the mesntime, the office of the
Bhavnagar Division collected necessary papers etc, and prepared
a detailed note,

5. The General Mangger then examined and studied the
' case and gave his order on 22,10,1992. JAnnexed hereto and
14
R marked Annex, 'R' is a true copy of the saild order. A copy

L\

of the sald order was communicated to the Divl. Rly. Manager
Bhamagar. In terms thereof he communicated the said order
to Shri Dinesh L, Bhatt, applicent No.2 by a letter dated

v R /i ¥ 9,11,1992, a copy of which is snnexed herewith snd marked
Anex, 'R/1Y.

® 6., As the case of tie second son of the deceased
employee 1l.e. applicent No,2 Dinesh I, Bhatt did not come
within the ambit of the existing provisions and guidelines,
his case could not be considered for appointment on compassiongte
grounds and he kas been informed accordingly,

7. In view of this, the order of this Hon'ble Tribungl
is fully end substantially complied with, The small delay
that 1s caused in passing the order Annex. 'R' is on account
of delgy caused in prepering and sending the motes ®f the
case snd collecting the papers by Bhavnagar Division to the
General Manager « The Rly. Administration and the Respd.

express regret for the samae

oo 3 oo
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8., In view of the above, the notice for contempt be

discharged.
On and behslf o f Union of Indis
Q= - (19
Assistant Personnel Ofﬁcer
Date: 16=11-1992, wWes tern Rallway

Bhavnager Para.

\jd!ﬁ'ﬁf MpL miEEND PGELD 38y /%47//
/4

Assistant Personngl Officer, Westera Railway, Bhavnagar Para
do solemnly state and affirm that I am conversant with the

facts and circumstences of the case &id recoxd pertaining
hereto a1d as such I say that what is stated in parss

1 to 8 is true partly to my knowledge, partly to my
information aad partly to my belief and I believe the same

to be true.
A
Assistant
. Wes tern Rﬁlwgy
Date: 16=11-1932, Bhamagar Pare,

")AC'\’\ i b ¥l 13 L] A

Solcsmwy efflymed

cre me
Dy Wi“ «jf‘n’ld L LLm{:}‘L_
"ho is 6 anlifi e d befo B

i '€ me

by Shn.fp..m... A Advocate
Whom i pe; rsonally know.

M t
Bba{vgzagar Clerk o[ the Cqdrt
Dt....fW)lgg?, Dist. & Sess Court

Bhavnagar
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Irue Copy
WESTERN RAILWAY
No.E(R&T)890/60/1/BVP(807-89) HQ's office
Churchgate
Date:22,10.92.
TOw

IRM (E) BVP.

Sub: Employment on compassionate ground Case of
Shri Dinesh s/o Late Shri L.R.Bhatt SMAJLR
enpir‘ed on 21.4.72.

Ref:Sr DPO's D,O.letter No.E/390/12/84/I1I
Dat€:1609092.

L B A 4

In this connection it is statecdthat the caSe has
been examined in detail by the competent authority
(General Manager),

Tt is seen therefrom that the ex employee expired
on 21.4.72 and ofter that, on 6.1.79 the eldest
son Shri Hitesh was offered an appointment on
compassionate ground but he did not turn up for
his medical examination .Subsequently the request
was made far the 2nd child in the year 1983,This
request for ccnsidering the appointment of the
2nd child was not comsidered by the Rly Bd also.

In viewg# of the above the request of the ward for
considering the appointment of the 2nd son has

not been agrmed to as the same does not fall within
the purview of the exisisting iastruction on the
subject.

S4/=-

For General mamager (E),

"
R @1,

Asstt. Perzonnel Officer,
N, Rly. - Bhavnagar Pare
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. WESTERN RATLWAY
F No. E(R&T)890/60/1/BVP(807-89) HQ's office
v Churchgate
Date:22.10.92.
To

IRM (E) BVP.

i Subs Employment on compassionate g :

Shri Dinesh s/o Lete Shri L.R.Bhatt SMAJLR
expired on 21.4.72.

Ref:Sr DPO's D.O.letter No.E/890/12/84/I1I
l:jat@:1609092.

e 0o

In this connection it is statedthat the case has

been examined in detail by the competent authority

(General Manager).

It is seen therefrom that the ex employee expired
on 21.4.72 and ofter that, on 6.,1.79 the eldest
son Shri Hitesh was offered an appointment on
compassionate ground but he did not turn up for
his medical examination .Subsequently the request
was made far the 2nd child in the year 1983,This
request for considering the appointment of the
2nd child was not comsidered by the Rly Bd alsoc.

In viewg of the above the request of the ward for
considering the appointment of the 2nd son has

not been agreed to as the same does not fall within
the purview of the exisisting imstruction on the
subject.

Sd/-
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True Copy BY REGe &eDe ,(SY\ / /’
WESTERN RAILWAY »‘ 7
No, E/890/8/12/84/111. Divisionai ofrice.

Bpnavnagar Paras
Date: 9,11.92

@ v~y

Tos
Snri binesh L.BHatt.
‘wear Bneedbhaajeun rehadev Manair,
* SUPEDTI,
Pia. 560 440

Sub:Employment on compassionate ground :
Ref:1.Judgement of CAT/ADI No,947/91.

2.Your application Dtde22.5,92.

3,HQ office letter No.E (R&T )890/60/1/BVP (807=£9)

Dtde22.10,92,
With reference to the above subject your representation
for cmsiderihgzm your case for appointment on comp assionate
ground has been examined carefully by competemt aughoritys.
Tt is found that the offer for appointment on compassionate
ground was made to your eldest brother on 641.79 but he
RV p-eor T did not turn upe.
VeF 1

Subsequently, the case, giving the appointment in your

favour in the year 1983 was also examined and the same weas

fegretted after careful consideratiam. Accordinglyy the

"ﬂ.}bquetent authority has again examined your case for
appointment on compassionate ground and regretted as the

"dsme is not coming within the purview of existing instructions

on the subject,

a3y FaRe Sd/=

DRM (E) BVP
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BEFCRE. CENTRAL A’D” INIS TRAT IVE TRIBUNAL

AHMIDABAD,

Q@ NTEMPT APPLICATION No,.38/1692
™

ORIGINAL AFPPLTCATION Nos 65/1°92,

Srt ,Vijayaguri L.Bhatt,
Widow of lats shri L.R.,Bhatt,
Station Master,J=talsar,

of Bhavnagar Division of
W=stern Railway,
Add:Bhidbhanjan Mandir,
Sup=4di, e
Tal:Dhoraji,

Dist sRAT K

Dinesh L.Bhatt,

S/o Lats shri L.R., Bhatt,
Add:Bhidbhanjan Mandir,
vVidls sUPEDI,
Tale¢Dhoraji,

DistsRATKOT. : sAPPLICANT.,

Varsus

Unicon of Indisa,

Owvningy & Rzpresanting
Western Railway,
Through:General Manager,

SHRT P L. v.vas el
Westarn Railray, RI PE.- VA“T"M’ES\NRRM/
Churchgate,
BOMBAY

The Joint Dircctorftxacutive Diractor,
sstablishment(DsA),

Ministry of Railwags,

(Railway Board),

'Rail Bhavan',

NZW DILHI ¢ 110 001.

SHRE TN viz

Divisional Railway Managsar,
Western Railway,

Bhavnagar Division,
BHAVNAGAR PRRA

SHRLI S.R.POHADUR,
¢ :RESFONDENTS,

RIJOINDER IN AFFRIDAVID

shri Din=sh L. Bhatt, applicant in this case,

Adult, Occs Unemployed, residing at Supedi, do hareby

filz this r=joinder and @sy say as undzr -

-..2..0



-~ . 0-0200--

2) That T haval be=n r=ad over and =xpla ined
contents of reply filed by the respondents., I

do not adrmit the truth or correctness cf any state-
m-nts, averment,allegation or contention sat out

in ths apolication unlzss, truth or correctness of
any of thaem is expressely or specifically admitted

her=in.

A freny

th: judgement and the direct ions of the

hon'ble Tribunal in the case. In answer to para-4&5
. ths stataments madc bharzin ar= not correctly made.
Th=r= is clear contemptof the Adirgctions of hon'bl-

Tribunal in carrving out the directions,

4) In ¢ply to para 6 & 7, the statem=nts ma de
therein are incorrect and irrelavent. The contene
¥tions madzs ther:ain wﬁgLalready taken in the original
, matter and we¥ considered as submitt~d by the learned
counsel of the rospondaznts in the casz, After consi-

dering the rival cont¢ntions of the partics, the
hon'ble tribunal had partly allowad the pstition,
impugned order at Annexure A/9 and A/10 ware quashed
and tha respondents héving authority to decided xxh
the gurstion of pxrisk apoointment on compassionate
yground , w@¥ dirccted to consider the question of
apnointment of apol icant No.2 in any suitable cormene
surate with his educational qualification final
condition with the relevant rules of apvointmant and
age with further directions that the same be dsecided
within 4 months ® on roceipt of the judg:ment.

ool3.o.
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Thus it may kindly be s=en that the contentions which

a¥ye now raised and the ground on which the appointment

is denizd was alrcady considcréd and having barn

found that it was sufficient ground, the matter was
vartly allowad with the suitabl: directions as rafzrred
to above. The action of th= respondents in denying
the avpointmant constitutes intezntional disobadicnce

of thz order and contampt of Court. The respondants

are not autheris=d to szht cvzar th: order of the hon'ble
Court once their same contentions were examined zarlier

and not considzsred sufficient grounds in the matter.

The above facts are stat=d on wvwxxiFikeakion. QOath.

Rajkot/

Ahmadabad, | 844#::%
Dat.

: |3 -1-1003,

{Applicant.)

RTFRICETIONX  AFT IDAV
A i A

I, Dinesh Bhatt, Son of shri Laxmishankar Bhatt,
2g=d about 3C0yrs, @mxk Occsunemployed, raesiding at

,'3\,:1;11‘; on solcmn affirmation
Supzdi, Dist. Ryikot do hersby /wxxikyx that the contents

of para 1 to 4 stated abovz are true and correct to my

personal knowledge and that I have not suppressed any

Ra:jkot/ ) Lﬁ/g_}ﬁzi//

Ehm: dabad,

(Applicant )
at o '3 -1~1003

¢ slemnly afﬁrmed bﬂfore bt
shri. Qesh et \f?\‘*’“

yA‘VV&/%M é} who is identified by }‘dvocate

Shri... N: < lé" H 0. S

who is known io me.

¢ Ko zx‘/ua )
( ADVoCHtTi ) Rajkot, Clerk of the Court

en 1t Civil Judge, (5. D2
oe 31113 " RAJKOT.
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i‘»‘\ i IN THE CENTRAL ADMINISTRATIVE TRIBU: \TAL [26/} & &/
WS AHMED BAD i
OA/TA/MA/RA/L.A. No, M H&?K} “35 “\ Q P(/ 6%7’4
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VERSUS
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- N  IN THE CEVTRAL ADMINISTRATIVE TRIBUNAL
' AT MHMEDABAD.
MISC. 4PPL. NO. /‘17/% OF 1993
mA-S V\B\\GB N
Co A 38 OF 1992
IN
0. & No. 65 OF 1992,

l. Union of Imdis
Owning end represeating
Westera Rellway, through
the Genersl Manager
Westera Rzl lway
Curchgate, Bonbay - 400 020,

2.The Joint Director
Executive Director
Shri T,N, Vir, or his
successor in office
Bstablishment (DxQ)
Ministry of Railways
, (Rallway Board)
1 New Delhl - 110 001,

3¢ The Divisional Reilway Men ager
F (b‘;q Shri Ral Bahzdur or his
7 . successor in office

¢
’ i A Western Rallway
Lndnem Bhamagar Division

WAL Bhavn agar Para
. Bhavaagsr-364 003, Applicaats
bi JUVvé J (origingl respondent)
/\/(4 V/s

%00} LJLSnt.Vi.jayagauri L Bhatt

Widow of late Shri L.R. Bhatt
/}7 ex. Station Mas ter
V _ at Jetalssr Station
““' “ on Bhavasgar Division of

‘k /3 Westera Rel lway,.

. 2.5hri Dimesh L. Bhatt
s/o Late Shri L.R.Biatt
Both residing near
Bheed Bhanjsa Mandir Supedi
Teluka Dhoraji
Rajkot Division., Opponen ts
' (orirrinal appliceats),

APPLICATION FOR EXTENSION OF TIME FOR COMPLIAICE

WITH THIS HON®*BLE TRIBUNAL'S ORDER,

The mmble application of the applicants sboven smed
most respectfully sheweths
1a That @ order for considering the sppointment of
Resp,No., 2 was made in 0. A 65 of 192,




L 2]

2e That pursuaat to the sald order, the Respondeats
had filed aa application beimg C.A. 38 of 1992 ia 0. &
65/92 against the appliceats on the ground that the order
in O A 65 of 1992 was not complied with end cerried out.
That by an order dt. 20.4,1993. The beach of the Hon'ble
Vice Chelrmaa Shri N. B, Patel aad Shri V., Redlaskrishem
disposed of the said gpplication by ordering ead directing
the preseat gpplicents to comsider the request of the
applicsats No.2 smd to give him an appointmeat withia
tiree months from the date of the receipt of the copy of
the sgid order., Mmnexed hereto sad marked Mnex, 1 is a
true copy of the sgld order,

3. The copy of the order wes received in the office
of the spplicent No.3 om 3/ 5 93 « As soon as the

copy wes received, the Rallway Administration took active
steps towards implementation of the order as per snex. 1,
The case was processed snd the papers were submitted to
General Mairsger (E) Bombay,

4, As per the extsmt Rules sad procedure it is however
found that it is not within the powers of the Gemeral

Mea gger to sanction the gppointmeat sad it is only the
Reilway Board which cean pagss orders in the matter, Accord-
ingly the matter is alresdy referred to the Railway Bosrd
for relsxstion of time limit with full details of the case,
This process is likely to take some time sad hence it is
necessary aad desirable smd also in the interests of justice
to extend time for implementation of the order as per

dnnex, 1,

5. In view of the above, the sppliceats pray -

93y
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8) That this gpplication be allowed,

b) Theat at least two months extension be graated for
implementation of order Ainex. 1.

¢) That such other nd further relief be greated or
may be deemed just and proper in the facts and

circumstasces of the case.

Md for this ect of kindness and justice, the gpplicants
shall ever pray.

t//’/;ﬁ;,’; /
“3 /:/7

\W Personmel Officer
estern Railweay

Dates é -3=1993, Bhavaggar Pare,

LN N

AT s

{ /\/ /\%/ E ¢ 4

/

I, o/ /[ /¢ ~- do

soleanly state ad affirm that I sm competent and authorised
to meke this affidavit, I am conversant with the fects and
circums tances of the case and as such I say that what is
stated in paras 1 to 4 above is true partly to my knowledge,
pertly to my information sad psrtly to my belief aad I
believe the sazme to be true,

= - \
A o )
hed
ﬁSLV"tA’(d id Assistaat Personnel Officer
' : Westera Rallway
o Bhava agar Pars.

6

Dates™ { -3-1993,

eoeontvwes bY 'L}"*E

Bhavnag#y.

/ Dy.Registrar C.A, T

C%%%d Barch y
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