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Assisiant Commercial Clerk. Hapa

2. Shri Abdul Kadir Noor Mohmed, A.C.C.Hapa
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4. Shri Harilal T Solanki. A.C.C.. Sikka

5. Shrt Mohanial Naranbhai Desai, A.C.C. Kaiosan Road.
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20. Shrt K.P.Babu,

Platform Porter,
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Per: Hon'ble Vir.V.Ramakrishnan : Vice Chairman

We have heard Mr. M.K. Paul counseli for the applicant and Mr. N. S.
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written test as part of selection for reguiar appointment to the fevel of T.Cs.
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3. Mr. MK Paul. counsel for the ,mnhc(nﬁg submits that serions

selection was not done on objeciive  consideration bui persons who were




the purpose. He says that the selection process is vitiated.

Mr. Paul also submits that the anmluants hdwm.. served for a long time

the Discipline and Appeal Rules. Mr. Paul also contends that if the post is to
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minimum three chances to qualify themselves before being reverted. These

reasons the apphicants should not have been reverted.

fr Paul also submits that the applicants No.l to 6 have since been
appoinied to Class 1 post afier they succeeded in the subsequent selecti

However, the applicants No. 7 and 8 had not reached the level of Class Iil
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4 Mr.Shevde, counsel for ihe respondenis siaies ithai there were some
allegation regarding evaluation, and an inquiry was held and it was found
that even if proper evaluation had been done, the applicants couid not have
succeeded 1n the written test. He states that for appointment to Class 111 nost
1L 1s essentiai that the candidates who qualified in the wriiten test shall also
pass m viva voce with the prescribed mmimum marks of 60 %, The
applicants had not secured 60% in the writien test . He contends that the OA
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they were declared 1o have tailed in the written test. W
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relevant file of the Railway administration that certain complaints were
received regarding the selection and a detailed vigilance inquiry was held.
On the basis of the preliminary inqguiry report , it transmired that out of 21
successful candidates in the written test 6 candidates couid not have passed
the written test had the marking been  donc correctly and 2 unsuccessiul
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against the concerned ofticer who was DCS. Rajkot :

Pending such mauiry,

DRM, Raikot who was also directed to modity the
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(i1) atling the two persons wirongly disqualified
in the viva-voce and including their names mn
the panel if found suitable

(111} One person alreadv empanelled as TNC
1 11 11 . s 31
should be asked io opl, belore bemng linaliy
included in TC panel”

We have geen the inguiry renort and find that two persons who  were
wrongly disqualified were some others and not any of the appilicants. In the
ight of this posttion. 1t 15 clear that part of the selection process relating to
evaluation of marks was not properly done and when it came {0 notice, the
admimstration held aninguiry and *c%:\ taken remedial measures, We
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note that two persons who were wrongly disqualified were directed 1o be
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disqualified . As such, §rmatty the selection process relating to evaluation
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of marks was not done properly but remedial action was taken bv the
administration when it came to notice. The entire selection is therefore not
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further investigation they were not found to have passed in ine written test.
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head note of (i1} of the decision
{11} Rly. EM. Rules 109, 110-Reversion. of ad-hoc
employees- Applicants officiated on stop-gap ad-hoc basis-
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Establishment Mannal Class 1V Raitway servants can be

promoted to Class il posts on a regular basis oniv after holding
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110 of f:he Ratlwav thahh«:hment anual provides that for
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qualify in the *:rescnbcd test. '}“herei-'src, we are in complete
agreement with the decision of the Full Bench in Jetha Nand's
case that a pass in the selection fesi is mandatory before a Class
IV employce can be promoted to a Class III posty. We fully
endorse the view that if a Class IV emplovee officiating in Class
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should be allowed to officiate in thc L ss { posts bioulu
sgutarly selecied candidates. S
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in the tudqmcm in Jeth Nand's case. 11
Raillway servani who is allowed io Liucwtc m higher posi on
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opportunities to appear and qualify in the selection for higher
post before he can be reveried without R;uowmg the procedure

nracoriihad 11ndae tha Dailsine Qaorvnntl Tho AN SO A areall
E,)} WARNAE PASGSALY LAEIRELSE L% J.\\'-LJA e&‘uy P Vu!ll\ Ul)’U!i_?}lJlU 5}-‘-11’0—1 < Lt’}." u! §

Rules, 1968 and that he can be reverted if such reversion is
warranied for adminisirative reasons, such as for appoiniment of
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1¢ full Bench had thus inierpreted the relevani rules in the IREM and
v Board Cirenlar and had held that when q‘ualiﬁed candidates



in higher post on temporary basis need not aiwavs be allowed at least 3 or more
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he reverted and that he can be reverted if such reversion is warranted for
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hese applicants will take up
through appropriaie represeniation for iaking a sympathetic view. It is open io
p the matter with the railway admu istratio
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view all the relevant facts and circumstances. We m

of this O/ will not stanc

C“
ot
o]
o~
=3
Ly
b=
i)
>
<
frod
p—
—
¢
o
&
ot »
-
<
&
‘(1
C
—
et
-
&
ead
]
ot
=3
i (]
Lt
—
w

renrecentation and dignagimoe of the same on menits
epregeniation and GISpOsIng 01 IRC S[inc il e
¢
—— , . -
® With the ahave aheervations wa hold that the QA 1s devoid of ment and
& A th the ahove observaltions, we NOIQ [Natl 1N LAAIS QOVOIL L talail Giss

(P.C.Kannan) (V.Ramakrishnan)
N arsrlunase £ T Vica £ Taissswmanse
IYRTREARFE Y {U} T ILE ALk 311



