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Alimuddin med Ansari Petitioner
Hr. F.H.Pathak Advocate for the Petitioner [s]
Versus

Union of India & others Respondent

Mr, Akil Kureshi Advocate for the Respondent [s!
CORAM
The Hon'ble Mr. V.Ramakrishnan, Vice Chailrmar

= ,\: ,;\_.«.;: Ne Z”.‘t‘. M moer i:}
The Hon'ble Mr.
JUDGMENT

1, Whether Reporters of Local papers may be allowed to see the Judgment ?
2, To be referred to the Reporter or not 2 +*
g, Whether their Lerdships wish to see the fair copy of the Judgment ?

Whether it needs to be circulated to other Benches of the Tribunal 2 ¢
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Alirudéin Mohammed Ansari
Laxmipara, Streest No,3
Sur=ndranagar- 363 001, Avplicant

Advocate:Mr, P H.Pathak
Versus

1. Unicn of India
Through
Gen=ral Manager
l=lecommunication Ceptt,
Nr, Gujarat High Court
Ahmedabad,

2. Sub-Divisicnal Cfficer (Fhone)
Telecommunication Depti,
Surendranaga '

R

3. Executive Bngineesr '
Telecommunication Denptt., (Frone)
Surendranagar, Respondents

Advocate: Mr, Akil Kureshi-

JUDCEMTNT
N

CA/31/96 in CA/370/92

Dated 3) Sj March 1998

Per Hon'ble Mr, V.Ramakrishnan, Vice Chairmans

The complainant alleges that the respcondents
have not comolied with the direction of the Tribunal
in OA/370/92,

2. The complainant was working as a casual labourer
in the Telecom Department and had challenged the
validity of the order of the department terminating
nis services w,e.f. 11,5.89. The Tribunal disnosed of
the C.A, on 1)11/95% with the following direction as

o~
seen in para 5 of the CA/370/92.
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scheme subject to certain conditions laid down therein,
It is submitted by the feshondents that the complainant
was not covered under the earlier scheme of 1989 and is
entitled to be considered for témporary status only
under the new O.M, dated 17.12,1993, &4 it is for the
first time by the said 0.M. dated 17,12,1993 the

complainant and such other similarly situated casual

labourars have been brought under the scheme for
PR,
consideration for grant of T.S., The comss tiis

-

therefore entitled to be considered for tem“orary
rito

17.12.93 there was no scheme for grant of T.S.
applicable to the applicant. They argue that the
complainant's demand for grant of T.S, earlier than
17.12.1993 is not justified for the'reason that it was
for the first time by circular of'17,12.93 that he was
brought under the scheme for consideraticn for grant of
T.S. an¢ there is nothing in the said circular to
suggest that any retrospective effect is to be iv en
by predating the temporary status",
8. Mr. Fathak says that this contention of the
resrondents is not tenable., According to him the relevar
scheme came into force with effect from 1,16,1989
onwards, Initially it had restricted the benefit
only to those who had been engaged\as casual labourers
ti1l 36.3.85. The subsequent letter dated 17th

December 1993 extended the benefit tc those who are

on

engaged during the period from 31,3.85 to 22.6.88

v
Mr, Psthak contends that Ehe issue of the revised
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instructions the neonle engaged after 3®,3.85 wOUIQ
be nlaced on the same footing as those who are
engaged on or before 3C,3,.85 and it is not onmen to
the department to lay down any cut off date. He
ther=afor= submits that action of the department in
not extending the benefit cf temporary status from

1989 is not in compliance with the directions of the

contenticns, As brought out earlier, the on'y issue
in dispute is the date from which tem moorary status
can be conferred teo the apnlicant. We find that the
estion whether the letter dated 17,12,93 has only
vrospective effect or not is the subject matter of
another annlication- COA/508/97- S.P.Zala vs. Union
of India, The arplicant in that case was

initizlly engaged w,e,f, 1,4.85 and was reinstated

!‘.‘J

5 casual labourerg w.c,f. 14,9.92 in purrssamesef ihia
compliance with the orders of the Tribunal in 0A/507/88
The department initiallv accorded him temporary status

it
with effect from 1,10,89 and subsequently changed/to

17,12,93, contending that the earlier order was

issued by mistaks., Wrile thelribunal had granted an

interim st2v against the operaticn of the order nost-

poning the date of conferment of temporary status, the
oo ’

main issue 1= whether the letter dated 17.12.93 is

prosp~ctive or not is still to be adjudicated,

10, In the light of the nosition as brought out

akove, and as clarified in the renly affidavit of the

..7
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he department has conferred temmorary
f. 17.12,93 for the reason that .
Y ‘
as understcod bv them letter dated 17,12,1993 has
/
only nrospective effect, As such, thare is no
wilful discbedience of the Tribunal's order,

We thereforelopld that the contemot nroceedings

...‘

should be dropped, ¥We however make it clear that

in case the Tribunal decidesin CA/508/97 or in any
other 0.As that the kenefit of the circulsr dated

17.12,93 need not ke restricted only prosnectively
but can ke onerated even from an earlier date, the
benefit of any such order shall also be extended to
the present complainant within two months from date

~

of passing of such order,

11, In the light cf the above discussion, we
drow the contempt »nroceedings and discharge the alleged

contamnsers,

~
A O ass s - b’ / 7
Z8 o : /fz 3;/";//"9
(R.C.Kannan) (V.Ramakrishnan)
Memker (J) , Vice Chairman

DT
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CENTRAL ADMINISTRATIVE TRIBUNATL
'“”W?T)AB_Z}T_:_“ BENCH, AHMEDABAD

—

CAT/JUDIC IAT, SECTION
Submitted: 4 °

(,C',A . ( /[f
@I'{' (‘{;{’1 {_/]’ petition No. 3 'L‘[qé

of (e A‘f;’/g(zﬁ’/{}“m? -
Miscellane=us petitionNo.
of
Shri 1ﬂ,((.?iuJZﬁ?{b»Ln w), ALV&S(lgi: Petitioner (s)
Versus

O \5%67:3]5; .__Respondent (s)
This application has been submitted to’ the Tribunal by
sei__ P A Vaolab ALy

Under Section ﬂ? of the Administrative Tribunal Act, 1985. It has

been scrutinised with reference to the points mentioned in the check
list in the light of the provisions contained in the Administrative
irilowmal Act, 1985, and Central Administyative Tribunals (Procedure)

Rules 1985.

The applicatlen has been found ig order and may be given to

cencerned for fixation of 3ste.

The appfication has not kee: found in order r the reasons

indicated in/the check list. The applieant advocat may be asked

to rectity/the sawme within 14 days/ irgft letter /is placed below

*K/28/10/94
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10.
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(a) Date of alleg:d Contempt 2 ﬂg,/c>n@3_
- s 2 < ,_C !
(b) Date of filing of the Contempt 6 - 3 ({g )
Petition 2
(c) Whether the petition is barred by (%)
limiation under Section 20 of the
Contempt of Courts act, 1971 ?
(a) Whether the grounds and material facts %XS
constituting the alleged contempt are
given ?
(b) Whether the ¢rounds and facts alleged é}fu
in the petition are divided into
paragraphs and numbered ?
¢c) Whether the petition is acCompanied e,
by supoorting documents or certified/ vd
photostat(attested) copies of the
originals theredf 2
(d) If the petitioner relies apon any
other document(s) in his possession, 2/*“ -
whether copy of such document(s) is/
are filed alog with the petition ?
(e) Whether the petition and its annexures have ﬁy/‘)
been filed in a paper-book from and
dulg indexed and paginated ?
N
(f) Whether three complete sets of the {Tt’
: raper-books have been filed ? ‘
?9) Whether equal number of extra copies Qf‘)
of paper-books have been filed in
case there are wore respondents than one ?
Whether the nature of the order sogght from &C)/{J
the Tribunal is =tated”?
Whether the petition is supported by an vy <
affidavit sworn to by the petitioner a/
verifying the facts reliefl upon 2 ‘
Notes No affidavit is required if the
Motion is by Attorney General/
Solicitor General/Additional
Solicitor General,
Whether the petitioner or his Advocate W\ 1)
have signed the petition indicating the A
place:’ and dated 2
In case of Civil Contem t whether the Y,
petition 1s accompanised by a certified d
copy of the judgment/degree ‘order /writ /
undertaking alleged to have been disobeyed
by the alleged contemner 2
(a) In case of criminal contempt, not covered

by Section 14* of the Contempt of Courts M-
ACt, whether the petitioner has produced

the consent obtained from the Attorney

General /5-licitor General/ additional

Solicitor General ?

.(B) If not,whether the petition contains the

reasons thereof 2
* Contempzt committed in the presence of
or hearing of the Member (s).
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A 11. Whether the petitioner had previously %
) made a Contempt Petitiosp on the same
. facts 2 If so, have the following

cen furnished s-

2. (a) Number of the petition ?
(b) Whether the petition is pending? A
and

(=) If disposed of nature/result of
the disposal with date 2

12. Whether the craft charges are enclosed 8/6
in a separate sheet ?

FOR ATTELTION ; — 79 3/@6

Orders on the administrative side have
“ to be obtained from the Chairman,/

Vice Chairman or Member designated

in case of action for criminal contem»t,

as required by Rule 7(ii) before placing

for preliminary hearing.

Section Officer 9
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i 3
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290
ORIGINAL APFLICATION NO . 8/ 92

RETWEEN. .
Shri Alimuddin Mohammed Ansari ..Applicant.
Versus

Mr. V.V. Chaudhary

Chief General Manager & (re. . JRespondents.
INDEX

SR .NO . ANNE XURE FARTICULARS FAGE NO
1. = Memo of the application 1 to‘jg
o [} A copy of the judgement L F 9”
9 a/1 A copy of the proposed (o
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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDARAD BENCH
CORAM 3
The Hon'ble Mr. N.E. Fatel :Vice Chairman
The Hon'ble Mr. V. Radhakrishnan @ Member (A)

ghri Alimuddin Mohammed Ansari,
Laxmipara, Gtreet No.3,
Surendranagar~3&3 Q0l.

(Advocate : Mr. P.H.Fathak)

Ver sus

1. Union of India
Through
Beneral Manager .
Telecommunication Deptt.
Nr. Gujarat High Court,
Ahmedabad .

2 Sub-Divisional Officer (Phone)
Telecommunication Deptt.
Gurendranagar.

b

Exective Engineer,
Telecommunication Daptt.(Phone)
Surendranagar .

{Advocate @ Mr. Akil Kureshi)

ORAL ORDER

Date: 1.11.95

0.A.370/92

Fer : Hon’ble Mr. N.E. Fatel 1 Vice Chairman.

The applicant, who was working as & casual workman in
the Telecommunications Department and whose emp loyment is
orally terminated w.e.F. 11.5.1989, challenges the validity
of the said termination on the ground that it was violtive
of Section 25F of the Industrial Disputes Act. The case of
the applicant is that he was almost continously working

cince January, 1987 till 10.8.1989 and had completed more




than 240 days during the relevent period from 12.5.1988 to
11.5.1989 and, therefore, he could not have been terminated
except by giving him & notice as required by Section 286 F
of the I. D. Act and by offering or paying him retrenchment

compensation as anvisaged by that provision.

2. The respondents have not admitted that the applicant
had out in 240 or more days of work during the relevant
period i.e. 12.5.1988 to 11.46.1989 and, on that groud, they
have contended that the provision of Section 265F of I.D.
Act was not applicable to the case of the applicant and the
oral termination of his employment was guite valid. It is
also contended by the respondents that the Respondents®
Department, i.e. Telecommunications Department, is not an
*Industry® and, therfore, also Section 235 F of the 1. D.

Act was not applicable to the case of the applicant.

3. Sso Ffar as the controversy relating to the number of
days For which the applicant had worked during the relevant
period of 12.5.1988 to 11.5.1989 is concerned, the appli-~-
cant has produced certificates at Annexure *A° showing the
monthwise number of days for which he had worked form
January, 1987 to May, 1989. There is no effective contro-
version of this evidence furnished by the applicant. It
clearly shows that, during the relevant period the appli-
cant had completed moré than 240 days of work and, ther-
fore, if the Telecommunications Department is held to be an
*Industry’, there cannot be any doubt about the total
illegality of the opral termination of the applicant’s
employment. We have no hesitation in hodlign that the

Telecommunications Department satisfies all the ingredents



which are required to be satisfied for an undertaking to be
held as an “Industry’ within the meaning of that under the
Industrial Disputes Act. In another case wWe have referred
to the fact that the department itself has issued instruc-
tions to its subordinate offices stating that Telecommuni-
cations Department is an tindustry’ within the meaning of

the 1.D. Act.

4. In the result of the above discussion, we find that
section 25F of the Industrial Disputes Act was applicable
to the applicant’™s case and the oral termination of his
amp loyment was illegal, void ab initio and of no effct. it
is, therefore, guashed and set aside. The only question en
iz an to what consequentoal henefits should be awarded to
the applicant. In this connection, it requrires to be noted
tha,t though the applicnat was terminated w.e.f. 11.5.1989,
he as approached the Tribunal by filing the present 0.A. as
late as on 7.9.1992. Une of the grounds on which the 0.A.
ie resisted is the ground of delay. The applicant had Filed
an M.A. which was disposed of by stating that the 0.A. was
amditted subject to the condition of limitation and ques-
tion of condonation of delay. In view of the delay 1in
£iling the O0.A., we are clearly of the opinion that the
applicant should not bhe awarded any back-wages for the
period prior to the date of the filing of the 0.A. Bo far
as other consequential benefits are concerned, we hold that
it will be

in the interest of justice to award to the
& 1

&} credit for the actual number o dt’ﬁYE fo W 1
1 ¥ th.(.':l hE‘
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ill his impugned termination, ¢
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> .

to him.

9. In the result, the 0.A. is allowed. The order terminat-
ing the emplovement of the applicnat is hereby quashed and
set aside and the respondents are directed to reinstate the
applicant in service on the same terms as befor with back
wages from the date of the filing of the 0.A. (minus any
income earned by him during the relevant period by gainful-
ly emploving himself) within a period of four weeks from
the date of receipt of a copy of this judgment, filing
which they will be required to pay wages to the applicant
from the day next tot eh day of expiry of the said period
of Four weeks. The claim for back wages for the period
prior to the Filing of 0.A. is rejected. The respondents
ahall give credit to the applicant for the number of days,
for which he had actually worked of temporary status and
for payment of retirement benefits to him, if and when the

same bhecome payment to him.
No order as to costs.

8d/ - Sd/~
(V. Radhakrishnan) (N, B. Fatel )
Member (A) Vice Chairman




ANNEXURE-~ A/1

DRAFT CHARGE

That as

b
3

per the judgment of this Hon'ble
Tribunal the respondents have to reinstate the applicant in
services within a period of 4 weeks from the receipt of the
copy of the judgment and to pay back wages. That in case
the applicant is not reinstated, the regular payment was
required to be paid to the applicant. The copy fo the
judgement is received by the respondents on i0th  November

199%. Thereafter the applicant has requested for compli-

ances of the order of this Hon. Tribunal but the same i

ot complied with. Thus the respondents a&re willfully
flouting the directions issued by the Hon'ble Tribunal and

therefore required to be punished under the provisions of

Contempt of Court Act.




“ ITEM No.19 COURT No.10
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SO PREME ¢ Ot IREE 0 F INDTIA
RECORL OF PROCEEDINGS

Pat1t1on(s) for Special Leave to Appea1(Civ11).../96[CC.3411/96]
(From the judgement and order dated O/t /9501h OAN0.370/92

of the CAT, Ahmedabad Bench, )
v : -
)\)YQW UO I &ORS Patiti
A
e VERSUS
e
ALTM-UO-DIN MOHAMMED ANSARI Respon
e R N L B R et | PSS ¢

( With ApplIn(s). for c/dalay 1in f\anj SLP )
Data : 30/07/96 Thls petitlion was called on for hearing today.

COR FA\}"‘ .
HON’BLE MR. JUSTICE S.P. BHARUCHA
HOM'BLE MR. JUSTICE S.C. SEN

: For Petlitionsr (s) Mr. A.S.Nambiar,Sr.Adv.
: Mr. Hemant Sharme,Adv.
Mr. CVS Rao,Adv.

For Respondant (s)

UPON hearing counsal the Court mada tha followir
ORDER

Issus notice on the application for condonation of
on the Special Leave petition and on the application far
In the msantime, the order under.challenge shall remain st
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Contempt Application Noo 37 of

et
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in

Original Application Mo 370 of 199 2 : 1

Shri A’f"’mA’VIS{(’v’I : Applicants
Versus

i Respondents

o

Union of India and others

Further Affidavit in Reply on 5

behalf of the respandents.
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i f P DO S H ’ i \w:;:rk:irxg A%
Dn E ( O/(f], . 28 Ap(w .) faith respondent Nea |

herein, do hereby state in reply to the above mpplluatxnn AS

wrcley 3

1. That I have read the contempt application. I am -
convarsant with the facts of the case and I am authorised bo

i
file this reply on behalf of the respondents and therefore, J

I am competent to file this reply.

2. At the outset, I say and submit that no part of

the application shall be deemed to have been admitted by the {
|

respondents unless specifically stated so herein. all  the &

statements, averments andallegations ocontained in the

application shall be deemed to have been denied by the

respondents unless specifically admitted by me hevein.
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dated 17.12.1992. It is for the first time by the said 0.M.
dated 17.12.1993 the applicant and such other similarly
situated casual labourers have been brought under the scheme
for consideration for granmt of T.8. The applicant is
therefore entitled o be consider  for temporary  status
w.e.f. 17.12.92 and not earlier as prior to 17.12.92 there
WEaES no scheme for grant of T.8. applicable to t e
appplicant. The applicant’s demand for grant of T.5. earlier
than 17.12.1992 is not justified for the reason that it was
for the first time by circular of 17.12.92 that he was
brought under the scheme for consideration for grant of T.8.
and there is nothing in the said circular to suggest that
any retrospective effect is to be given by praedating the

temporary Etatuﬁ.//
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wir bk ing A

Veﬁpﬁﬁdéﬁt New | herein, do hereby state on salemn
affirmaticn that what has been stated above is true to  the
best of my knowledge, information and belief and 1 believe
the same to be true.

Solemnly affirmed at Ahmedabad on this i34L\ cday

of November, 1997.
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