
The Hon'bte Mr. 

4 	
CAT /J /13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
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O.A.NO. 

DATE OF DECISION '
I <;e-  - .-I -.- 	--- i- -1 

Petitioner 

- 
Advocate for the Petitioner [s 

Versus 

Respondent 

Advocate for the Respondent {s 

CO RAM 

The Hon'ble Mr. 

JUDGMENT 

 Whether Reporters of Local papers may be allowed to see the Judgment 

 To be referred to the Reporter or not ! 

, Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether it needs to be circulated to other Benches of the Tribunal ! 



the C.a. is n'Oe'oC. J.'iTe oreor 

ipr7inating the employrant of the a :iiCnnt is hereby 

uLnf aoL net CoiL: noL the reoncodent: are directed 

to reinotente the a ijeant is nrujce on tje-  ve 

tarrsa a bocre ujeh Lane: en - a frcr the V.n of 

filing of ths C.A. (minus any income aorred by hito 

urin.j the n4. 	no ar ic;c Lv qvinfu!17 emeeloy io 

L1TI.L) uiL1i:: L - neint of o:r ee-'ks from the date 

of recejet of a Cone of this  j Tearrant, foiling ::hiojL 

they Cill bp 7coi.rc:4 to :ay we ea to tie-' oJ cceLe. 

rov the thy next so tLe LLe of ox-:iry of the saiL 

-arjod of Our 	 .d a: c1.tm for Look ;.750n for 

Li 	erioL riLr Lo ole fiiimnL of o,A, is 

.he 	an:J-nto :1- il thvo omit to the CoolicOnt 

:cr jh - nwinr of 5ays, for ni: id1 he if. no Lually 
of 

e-h' 	tw ornrv StT LOS O'Th for TaWfleflt of 

r ,tiremont be afits to h II , if nnJ' ;:heu the aaLce 

'Oorvs anvble to in i:: 

o 	to C0tr3 

3 	ohs. 	:nL Aae v - proLonefce:: $ierere. CcuLt 

::: W.P. ajainOt that orLor aoL initially 

a: My, SnLa nnu-ntI' this stay nas vacated. 

4,, 	Qr have heorf T 'in. P LLok for the cora:alairjenL 

- 	 . --'. 	.i. .  
i. 	.1.. 	.L\SL-. 	5: 	L: 

ru.: i 	nLi LLt 	ossee -: to Lh 

nvee.Lrn of tie-  rrLunal L;ho raouT ciLe roin.steted 

the 	4 flrt w,w,f, 2C••  7. Eackr:aes as `ue to 

en 	i.r net.eo 11 th 7 Lrfbunal w7re Viso 

• 
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Aljr'udcn Mohammed Anari 
Laxmi-rara, Stret No.3 
.Sur-ndran:ar.. 363 CCi 

AC\rOCate :Mr. P.H.pthak 

Vergu s 

1 Union of India 
Through 
Genral Manager 
ia lecommuri icatiori Eeptt. 
Nr. Cujaret High Court 
Ahrne(dabad, 

Sub-Divisienal Officer (Fhone) 
Telecomrunfcntjcn D- ptt, 
Suren3ranacar. 

7yecuttl.ve  nginer 
lecomnun icatjon Deutt. (F ono) 

Su re ndronagar. 

Advocate: Mr A3d1 Kureshj 

An;1jcant 

esnondents 

IN 

c/31/96 in CA/3701'92 

Dated 3) rt Nah 199g 

rer Hon'bl Mr, V.flamakrishna:, Vice Chairman: 

Tha como1ajnnt alleges that the resnondnts 

have not comnijed with the cljrectjon of the Tribunal 

in OA/37c/92. 

2. 	Tn Cornolainant was workino as a casual labourer 

in the l•lecom : narLnxit and had challenged the 

validity of the orer of thedenartment terminating 

hIS Ser7iCen W. 	.LJ.a.SC. 2he Tribunal disnosed of 

the C.A. on 1/11/95 with the following direction as 

seen in nare 5 of the CA/370/92. 

..3 
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calculated 	94L/- ant. - ayaenL hat. been mate 

Qfl 11.8, t7 tssubrnitted b17 t'r Kureshi. The conbroverscy 

hOWOV;r reaains with reqa..rf to the date of conferment 

of tm'orary status. 

Hr, 	thak for the comuleinanus subi-nILs that 

s the atalicant has worked for 24C days erior to 

Ma 1989 he as entitled to grant of temeorerv statue 

on corn ieticn of such nerioci undr the 1989 Scheme 

whereas the- resuonfents have niven the temacrary 

'tatus only v.ef, 17.12.93, He says that there is no 

justifica Lion for conferment of terneorery status from 

such a late date 

contends thati responens7, 	 rbor 

the 

 

Ct .iicariL had been 	natet ternoorary status 

t,,f, 17.12,93 for the ruaun that -a:-iier the 

deoartrnent of T- lecom had a scheme for arent of 

ternnorary status arid ro-•gulerisntcn of casual 

1oirera i*9, 	eccrci JICI tt t1i 	Ofl()erILS 15 

liven in t •ir :n l  statementthis scheme was 

apDlicabjs Lathose caacal labourers who were engejed 

eriar La 3Q,3It35 au: ate were still in servica 

Lhat a  Le, the 'resent ccrr-oiainant did not fulf" I 

these requirements srJ he was thus not covered unu 

the sci scheme for ;rant of tsaeorary status and .1 

rsgui:riaetion. However, subsecruently by C,M. Th,. 

17,12,1993 it was ercviced that all those casu' 

rnazdoors who were encraged L the Circles turin 

-eric;t frcn' 31,3.I98E ant 22.tH;H 

1 	 ' 	I- stl conuinuaaq :orncn 'act:K: a 



schame sutject to certain conitioflS laid down therein. 

It is submitted bi the res ondents that he COrnela inant 

not cor' rd r the erLer scnm o 1Q and 

entitled. to be considered for temcorary status only 

under the new G.M. dated 17.12,1993, 	it is for the 

first time by the said O.iv. dated 17.12.1993 the 

complaincLnt anc7  such other similarly situated casual 

lebc:u rars have been brought under th scheme for , 
ccnsidcrotion for grant of T.S. 	 t is 

therefore ntitled to ha considered for temnorary 

status ;.e.f. 1712,93 and not earlier as ricr to 

1712.93 there was no scheme for grant of T,S. 

aucliceble to the applicant. They argue that the 

cornulainent1  s demand for grant of T.S. earlier than 

17.12.1993 is not justified for the reason that it was 

for the first time by cizular of 17.12.93 that he was 

brought under the scheme fr consideration for grant of 

T3. an: there is nothing in the said circular to 

st t:rat any retroscactive effect is to be given 

by aredating the temuorary statu LWV  S, 

8. 	Mr. Pathak says that this contention of the 

rscndents is not tenable. According to him 

scbise 	

the 

e nto fore with 	f 	fom 1,101989cam 

	relcvant 

onwards. Initially it had restricted the benefit 

only to those who had been engaged as casual labourers 

L1l 30.3,5. The subsecuent letter daLed 17th 

eceber 1993 e:tended the benefit to those who are 

ncc:ed during the ceriod from 31.3.85 to 22.6.88. 

Mr. Ptbak contends that he issue of the revised 

S 
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jnstrucLons the neo-- le engeqed after 3.3.85 would 

be -- laced on the same footing as those who are 

engiged on or before 30.3,83 and it is not onen to 

the denarbrrent to lay down any cut off date. He 

ther'for submits that action of the department in 

not ertending the ben-f it of temnora.ry status from 

1989 is not in comaliance with the directjons 	the 

Tribunal. 

W hye carefuI1.T consjerpc1 the rival 

contenLiens, As broucrht out e:riier, the ony ISSUe 

in ddsrute i 7 the date from which tem-- ora.r status 

can be conferred to th2 arlicant. We find that the 

question whether the letter dated 17.12.93 has only 

ros'ecctive effect or not is the subject matter of 

aeoLher aurlication- CA/50P/97_ S.1.a1a vs. Union 

of India, 	The• aeslicant in that c5e was 

initis1l enga.ed u.e,f, 1.4.85 and was rainstated 

ca casuel labourer/ w.e.f. 14.9.92 in g'nc 

conrilance rith theorders o:r the Tribunal in OA/507/88 

The deartrnent initially accorded him ternmora 	status 
it 

with effect from 1.10.89 and. subsecruentiv changedto 

17.12,93 contending that the earlier order was 

±u 	b mistake. 	lie thelrihunal had granted an 

inteLim atsr cc inst th ona.raticn of the order rc•st-

oninc th da:e of conferment of temnoraii status, the 

main issue t 	hsthar the letter dated 17.1.2.93 is 

01/ 	
'Drosoctive or not is still to b' adjudicated. 

10. 	In the 1 iht of the nosition as brought out 

a:ove, and as clarified in the recily affidavit of the 

'.7 
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resnnt. thdearUpnt has conferred termorary 

stus w .f,. 17i2.93 for,  ti- a re.sore that 
1L 

as understood by them leber dated 17.12.1993 has 

only rosnctive effect. As such, thare is no 

';ilful disobdience of the Tribunal's order. 

-• t reforeiold that the contemot -nroceedngs 

should be dro,ped. ',-
"
,'e however make it clear that 

in csa lhe Tribunal decite'in CA/5U8/9/ or in any 

oLher O.Xc7 that the benefiu of the cjrcuL,r datei C. 

17.12.93 need not be resLricLed only prOS!ectively 

but can be cerated. even from an earlier date, the 

- 	 hen fit c any such order shall also be extended to 

thc Tresent  comulainant within t-wo months from date 

of as1n9 o suc; orr. 

1i 	in the li;ht c the abovo dicussicn, we 

dron 	ccnLerc:)t nroceedings and discharge the alleged 

Contewnars. 

(p.c. Kannan) 
	

(V Ramakrishnan) 
Member (J) 
	

Vice Chairman 

orrr 



'-L"ro is AMTNITPT IVE T RIBUL'L 
INCH 	A.FIMED E3D______ 

pp1ication Not,  

Transfepp1tcation No  

C'FT IFSCZ-Di. 
Crrtec1 

 
tlhat 	 action is required to be taken 

and the ca 	for ccnsignnt to the Record Room(Decided). 

5 4= tre Dealing 
s'.nt 

Sect-' ' 
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Wth Janutrv 

From 	ssistant Registrar,  
Supreme Court: of I nd a 

To 	Mr.  ,. C., V bubba kao Advocate 

CIVIL APPEAL NO 16656 OF 1996 

Unic:n of India & Ors 	 App licants., 

Vs 

bhr I Al 1 m--i..kd-d i, n Mc:hammeci Ansear I 	 Responcient 

1 r 

The matter abovernent ioned was listed before the Court 

on 9th Devember 1996 when the court was p1 eased to pass the 

fo i I ow i. cj order 

"Delay condoned 

Spec:ial Leave qrentecL Tag with LMNU 1.078/96 

No st :y 

am to i Itcic ifi you t.l ai: tic:: abovesaid Li vi 

No, 130/8 of 19 	which is directed to be taced with the 

••cppeal. above-ment. I oned is not correct. but the or iq inal NO 

is L:cvii Appeal ND.,1:3078 to 13080 of 199. . 

You 	are • thc -efore , r-ecuested to fLtrn I eh the 

vcorrect number at the ear I iest so that the matter may he 

rc:)c::c:csed -firt.ic?r.  

Yours titnf,.t.LLv,  

Lir, H.A.kaichura. Ad.-..::st.c:•'. 



CENTRAL ADNINISTPTIVE TRIBuL 
'T)ABAL 	AMEDABAD 

Submitted: 	 CAT/JUDICIAL SECTION 

petition No. 

of --

Misce11ane•us petitionNo. 

of  

Shri 	 Petitioner(s) 

Versus 

espondent (s) 

This application has been submitted to' the Tribunal by 

Shri 

Under Section 17 of the Administrative Tribunal Act, 1985. It has 

been scrut.inised with reference to the pc±nts mentioned in the check 

list in the light of the provisions contained in the Administrative 

- ---' 	1. Act, 1915, and Central Administrative Tribunals (Procedure) 

Rules 1985. 

The aPPlicati4n has been found i, order and may be given to 

concerned for fixation of 'sate. 

The aP/ieation has not b 1  fud in order r the reasons 

indicated in the check list. The appin advocat may be asked 

to rectify the seue witiii 14 days/ 1Ift letter/is placed below 

f or ,ignure. 

s.o.(JY 

*v/2 8/10/9 4 



.nd. 

7 IBUjj, 

t- 

C-( 
Petjtj0- 

Pvo ;  ?.. 

ay ) 

ie$pofldent 

if any) 

P 	
2 	

Departnt 	
) 

07 CoURT TITI3N (CIV- 
1. Wht: ti 

po$Sibe, t- - 
age, occi-. 
(s) 	jj t'- r 

ot 	Tj'---- 

as fer as 
,/Fflotner/husband) 
	

C) 
the tjtjoner 

E given 7 

e officer, 
Cfl(. JHjC 

2, Weth' 	the  I :ttjor - (.  
as 

are 	--- 

Note 	In cas 
-- 	nern-;t 	for CSOb'r-- c, j 

- 	 rt 	in whose 	E; V()T' 'C Otjon is sue 	- 

2arty 
-:CtjDfl 	is issued cn 1 aded as the respj:-R 	e: 

(b)  
the IIed t 	have Commit 	J 	- - -m ;, 	can be irnpi 

39 Nature of 
I 	or 	rjmjna1 and the pr--- 

invoked 7 
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4(a) Date of ai]ecd Contempt ? Qs 

 Date of filing of the Contempt 
Petition 7 

 Whether the petition is barred by 
limiation under Section 20 of the 
Contempt of Courts Act, 1971 ? 

5. 	(a) Whether the grounds and material facts 
constituting the alleged contempt are 
given 7 

(b) Whether the brounds and facts alleged ) 
in the petitisn are divided into 
paragraphs and numbered 7 

c) Whether the petition is accompanied 
by sopsorting docoments or certified/ 
photostat(att(,,sted) 	copies of the 
originals thered 	7 

 If the petitioner relies 	ion any 
other documeit(s) 	in his possession, 
whether copy of sech document(s) 	is/ 
are filed alog with the petition 7 

Whether the petition and its annexures have 	Cei 

been filed in a paper-book from and 
duly indexed and paginated 7 

whether thre complete sets of the 
Paper-books have been filed 7 

g) vhether equal number of extra copies 
of paper-hooks have been filed in 
case there are. ore respondents than one 2 

Whether the nature of the order sogght f rom 
the Tribunal is 	ret 7 

Whether the petition ts supported by an 
affidavit sworO to

- 
 the the petitioner 

verifying the facts reliefi upon ? 

Notes No affidavit is required if the 
Notion is by Attorney General/ 
Solicitor Genera1_,/dditiona1 
Solicitor General, 

3, •lhether the petitioner or his Advocate 
have signed thepetition indicating the 
place and dated 2 

In case of Civil dontem t whether the 
petition is accompanised by a cortified 
copy of the judgment/degree .ordsrwrit 
undertaking alleged to have been disobeyed 
by the alleged conternner 7 

(a) In case of criminal contempt, not covered 
by Section 14* of the Contempt of Courts 
Act, whether the petitioner has produced 
the consent ob ta i ned f ro ru the Attn my 
General/7slicitor General/ Additional 
Solicitor General 7 

.(B) If not,whether the petition contains the 
reasons thereof I 

* Contempe-h committed in the presence of 
or hearing of the Nember (s) 



114 Whether the petitioner had previously 
made a Contempt PetitiDp on the Same 
£ acts 7 If so, have the f ci ir I ng 
been furnished 

	

.2. (a) 	Number of the petition 7 

	

(b) 	Whether the petition is pending? 
and 

	

() 	If disposed of nature/result of 
the disposal with date 7 

12. Whether the craft charges are enclosed 
in a separate sheet 7 

FOR ATTEUTION 

Orders on the administrative side have 
to be obtained from the Chairman/ 
Vice Chairman or Member desienatad 
in case of action for criminal contem:t, 
as required by Rule 7(u) before placing 
for preliminary hearing. 

Section Off icer 

RG IS TAk 

11 
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/ 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD 

\. c" 
CONTEMPT(CIVIL) APPLICATION NO.3t OF 1996 

IN 

ORIGINAL APPLICATION NO./92  

[I 

BETWEEN. 

Shri Alimuddifl Mohammed Ansari 	
. .Appllcaflt. 

Versus 

Mr. V.V. Chaudhary 
Chief General Manager & Ors. 	

. .RespOfldetltS. 

INDEX 

SR.NO. 	ANNEXURE 	PARTICULARS 	 PAGE NO 

Memo of the applicatiOn 	1 to3 

2. 	A 	A copy of the judgement 	
14 P 

A/l A copy of the proposed 
charge 

Date 
 

Ahmedabad. 	
Advocate for applicant. 



I N THE CENI p 	hUM 1 11 S •I Nh 1 1 'iL k: MUNU. U hHNEUAUL' 

c::UNTEMF L1V1L-) APH.ILU1 IUI'1

ORWINML 

	ktt..33 	
Uk .i'5a 

14 

APPLILMINL1 c 

> 

ri. Alimuddin Mohammed(ns :i 

Lammipura,LrEEL No 
.1. 	 app .I.:a.'t 

Nir.  
kh :isf :nrra i. NIariat.er  

is 	ec: c:frmLifl Ic. a i. c::r Uept.t. 

or Ii is sLu::c:ess.or in of- i IES 

Upp 	Ijanpur p c:, Uhmec 	cI- .1 

1r 	(½, Patel 
Sub Divisional officer r'hc:fls 

c:+f ic: 

I sc: omml.iri :i. c:: at on tpt t 

Surendranagai 

S.N.  
'1 el c::'m Dist. 	:np neer 

or his successor in office 

I si sc: om building  

Suranar anaga s - 
t...  :: C::1 Ctdfrflt. 

MAY 	IT 	:.:1:(.IL: 	I I'I::. I'•lt.jN'I •' t:._. I:: 	TIOUNAL  

That 	the present Miss. f3 hr. at. .c:ni.aeC.,L5C( 	to 	be 

- :i Ed as the c:: on t cmp 'is ner 5 have nc:h:. SGml:' I ed v i to the d i - sc- 

t ion issued by the Hc:tn 'i: is 1 r ibunal in U uNc: 	1, 	 hat. 

a c:or:ty of the judgment of the Hon bie tribunal 15 annexecl 

and marked as Annexure 	to this app .1 i cai ion 

as per the 	luclOmet-it of -tb 	':n the 	'r-W(- 

En-t-: 	have 	to reinstate 	tr"e:: ai::i- j 	cant 	in 	service as 	tW 
terminat 'I t'tfl 	is 

temptners 	were 

the 	a-up I 	LOt. 

	

hej. ut,o 	be 

	

di rec -tet--J 	to 

are not 	re3nstat 

volo 	ah 	In : t :t 	. 

:.a- ' 	 to 
	h 

- 	insei": 

t-•i 	the 	r 0  

amP ll cants­

'n 



ee ke 	t-  rom the ci ate of r cac:: C-? 1. p t. of C: op'y of 	thE 	1 un qien t. 

1 at the respondents  eve esk ec:l or the ia::-;t or at on of t. :t me 

to 	c::ompiy with the directions of this trit::n,na.t .. 	but 	ado 

Hon"ble Tribunal has notc C 1 Ii- 1 the time r 

rrtn:nt 	Ihus it i a- the duty of the respondents to ra i. nat -at 

the 	at::o 1 cart!: 	in 	servic:e t1 th 1 fl -f--our reks 	i.e. 	on 	or 

bofor a 20.8.95 as the respondents  Ft ave r or: a :i. veal the a: c::ov of 

the judqment. on 4.8.95. Fiat the resc:ondents have not 

r ai ne-I: at: ad the app 1 i c: ant nor have start ad payment  of as La 

to 	the app :t. a: ant. an cJ there-f-or a- si. otter was acdci r eased 	by 

the app i. ic ant. 

3. 	t 1 5 a-u.c:'m i t tad t. hat the respondents have not car ad to 

r api y 	the rapt- ascriit.sc: c::n of the siap I icant 	nor 	roiner-t.atoo 

the app.L :Lcant: 	Ihus it is a clear c:asec-  or v-ri itu! 	disobedi - 

once of the order of the Hon 	1 r :r buns i and 	Lhrar e-t--r:re the 

respondents 	area rcc:jui r'eac:l to be: ounished for 	1:Fial r 	vii Ft-ui. 

d i sobed ience 	c:-t-- the order of F--ion b.!. C? 	r 1 tuna 1 	er 	p ro:)c:sed 

"tar ce of the respondents i a ann axed arid a r kecl as nnexu.re 

/_ 	to this aar- I:al :tc:at.ion 

4 	1 Li at: as the emctn.in 1: vita i a ii 	was required to be a a. i c:l t o the 

::ti. I t:ant are ont pai.c.1 by the respondents w:i. Lh ifl the a-pea. 

1 ad 1. r. inc-i 	the si:a a: 1. i. Sh I:. :t. a: taint. :i. ti. Er::! to c:rcart 1d 	inter as-.: on 

all 	the a n n as r a vih : c:h 1 a r enu i red to I::: a: p a a o tot. ho 	app 1. 

C:: ant as the santa i a il legally vi i. t. he Id b - the respondents.  

a at: t, i ear a-  is no just i f icat i on eva i ab a to the respondents 

to deny the ai:::c:ivecnent :t onec:! benoi-- :r te:o the appi i cant 

t. 	.1 u 	the :rr:: :::t\ 	rcaticenec:i -i-an::ts and circumstances 	of 	i..lae 

C a.E•C? 	the aecrp 1.ia:aJi't.a an 

gy V 
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i 

[he 	Hon b to fribunai be p i.et:eC:! 	to pull :011 	r 	V 

[:hudharY , ;h I of beneral 'iner, bui araL I c-: .1 ecom L ii i o or 

his 	c0Or in oi-f:Lc::E 
Mr. L,A, HotOl 	b..tb 

o•-ic:er 	(p[-•ic) 0tjr-prirtrnnoar or his successor 	in 	off] 0(1. 

and Mr. S.N. Hhabu T elec;:c::m Dist. Engineer or his 
00000 

n 	OtLLO 	for,,  theIr tn 14ul d1sObec]ce of the order 	O - 

the Hon h I e F r i. burial 

Hi 	He p eae ot:i 	to c:t i r cc: t the 	r coOt nina ent 	Nc:' 	to 	p a' 

aLec. :ial 	c:coL of th io apt:::'i ication and intOrESt on the bar: 
I 

jt5 from his cein salary as he has illegally not c:omp eci 
j 

th 	
the order of Hon bi e Iribunal and for that pul:::i 

money oh c:::u .1. V n c::t Fl 0 wasted.  

t'di. aom iss 3 on ann 	t:nnai. :IaonraIL 	of the 	anpi I 

be 	piased to ci I F OCt 	for: r esrlc:.c uEfl itS to 	Pay 	the  
::: at. i Ofl 

salary to the OPh lic:ant forthl . th 

fi ) 	Any 	other,  reliefto LJnlc:ri 	the Hon 'H to 	Tribunal cIEc:itrr: 

f:i t 	and 	proper in 	interest of 	3uoc i.r.a t 'iit.h 	c:oa-t 

;hmecat:: ad tivr:cato 	for 	the aPE i. IC OflL 

(AFFIDAVIT 

I 	Hhr-  I ri ±mLctd in Mohammed Ansari, aduit., reoldienor: o 

Hurendranopar c:k:: herEby solemnly of- f - i rn that shot is str oh 

V 1 	it ' 	t 	t 	 F 	J 	u 	r 1 	 i ci he: 	r 

	

IM 	my 	n os 1 edce ar ci it +c: mat 1 cit arid

tru

! be 1 ic a the some 1: 	on 

F .15 
c 	 Solemnly afftrmed 

before me. 

Anmedaba(I  ( 	 NOTARY 

	

1 	c ç 	 N. VaIikamw& 

	

9 	rn. 

(V J7 
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CENTRAL ADMINISTRATIVE TRISUNAL 

AHMEDABAD F$ENCH 

CORAM 

The Hon"ble Mr. N.F. Fat e1 	
:VicB Chairman 

The Honble Mr.. V. Radhakri5hfla 	
Member (A) 

Shri A].imuddifl Mohammed Ansari. 
LaxmiPar, Street No.3, 
SurendraflaQ' 001.. 

(Advocate : Mr. p.H.Pathak) 

Versus 

Union of India 
Through 
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(Advocate 	Mr.. Akil Kureshi) 

ORAL _ORDER  

Dates 1.11.95 

O.A.370/92 

Per 	Hon'ble Mr. N.B. Patel 	
: Vice Chairman. 

The applicaflt who was working as a casual workman in 

the TelecommLInicati0rs Department and whose emploYment is 

orally terminated w.e.f. 11.5.1989, 
challenges the validitY 

of the said termination on the ground that it was violtive 

of Section 25F of the Industrial Disputes Act. The case of 

the applicant is that he was almost continously working 

since January, 1987 till 10.8.1989 and had completed more 
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than 240 days during the relevent period from 12.5.1988 to 

11.5.1989 and thereforeq he could not have been terminated 

except by givinq him a notice as required by Section 25 F 

of the I. D. Act and by offerinq or paying him retrenchment 

compensation as anvisaged by that provision. 

The respondents have not admitted that the applicant 

had out in 240 or more days of work during the relevant 

period i.e. 12.5.1988 to 11.6.1989 and, an that groud they 

have contended that the provision of Section 25F of I.D. 

Act was not appiic:able to the case of the applicant and the 

oral termination of his employment was quite valid. It is 

also contended by the respondents that the Respondents 

Department, i.e. Telecommunications Department, is not an 

1ndustry' and, therfore, also Section 25 F of the I. D. 

Act was not applicable to the case of the applicant. 

Sso far as the controversy relating to the number of 

days for which the applicant had worked during the relevant 

period of 12.5.1988 to 11.5.1989 is concerned, the appli-

cant has produced certificates at Annexure A' showing the 

morithwise number of days For which he had worked Form 

January, 1987 to May, 1989. There is no effective contro-

version of this evidence furnished by the applicant. It 

clearly shows that, during the relevant period the appli-

cant had completed more than 240 days of work and, ther-

fore, if the Telecommunications Department is held to be an 

Industry', there cannot be any doubt about the total 

illegality of the opral termination of the applicants 

employment. We have no hesitation in hodlign that the 

Te1ec:ommunication. Department satisfies all the ingredents 



which are required to be satisfied for an undertaking to be 

held as an 'IndustrY' within the meaning of that under the 

Industrial DisputeS Act. In another case we have 

to the fact that the department itself has jssue 

tions to its subordinate offices stating that TelecOmmUfll 

cat ions Department is an IndustrY within the meaning of 

the I.D. Act. 

4 	In the result of the above discussiOfl, we find that. 

sec:tion 25F of the industrial Disputes Act was applicable 

to the applicaflt'5 case and the oral termination of his 

employment was illegal, void ab initio and of no effct. it 

is, therefore, quashed and set aside. The only question en 

is an to what consequentoal benefits should be awarded to 

the applicant. In this connection, it requrires to be noted 

that though the applicnat was terminated w.e.f. 11..1989 

he as approached the Tribunal by filing the 
present O.A. as 

Late as on 7,9.1992. One of the grounds on which the O.A. 

is resisted is the qround of delay. The applicant had filed 

an M.A. which was dispOSCd of by stating that the O.A. was 

amditted subject to the condition of limitation and ques-

tion of condonation OF delay. In view of the delay in 

filing the O.A., we are clearly of the opinion that the 

applicant should not be awarded any back-wages for the 

period prior to the date of the filing of the O.A. So far 

as other consequential hnefits are concerned, we hold that 

it 	will be in the interest of just ice to 	ward to the 

applicnat credit forthe actual rivaiber of days, fo 

had worked till h 
is impugned termjntjon f 

of accordinq hi 	
o theppurpose 

m temporary rt 4- . LLIS and 
rei trement benef 	

for payment 	f 
and when the 

t 	 -• 
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to him. 

. In the result s  the O.A. is allowed. The order terminat-

ing the employement of the applirnat is hereby quashed and 

set aside and the respondents are directed to reinstate the 

applicant in service on the same terms as befor with back 

wages from the date of the filing of the U.A. (minus any 

income earned by him durinq the relevant period by gainful-

ly employing himself) within a period of four weeks from 

the date of receipt of a copy of this judgment, filing 

which they will be required to pay wages to the applicant 

from the day next tot eh day of expiry of the said period 

of four weeks. The claim for back wages for the period 

prior to the filing of O.A. is rejected. The respondents 

shall give credit to the applicant for the number of days, 

for which he had actually worked of temporary status and 

for payment of retirement benefits to him, if and when the 

same become payment to him. 

No order as to costs. 

Gd / - 
(V. Radhakrishnan) 

Member() 

Gd / - 
(N. B. Patel 
Vice Chairman 
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f 	t h i s Hon b : e 

Tribunal the respondents nave to 	 the applicant i 

services within a period of 4 weeks from the receipt of th. 

copy of the judgment and to pay hack wages. That in cas€ 

the applicant is not reinstated the regular payment was 

required to be paid to the applicant. The copy fo the 

judgement is received by the respondents on 10th November 

1995. Thereafter the applicant has requested for compli-

ances of the order of this Hon. Tribunal but the same is 

not complied with. Thus the respondents are wIllfully 

flouting the directions issued by the Hon'ble Tribunal and 

therefore required to be punished under the provisions of 

Contempt of Court fct. 

N.NX Lf::. -  ALI 
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SUPREHE COURT OF INDIA 
RECORf OF P}OCEEDINGS 

petition(s) for Special Leave to Appal(CiVil) 
	./ga[CC.3411/96]  

(Fron the jud9emknt and order dated 01/11/95 In OANO.370/
92  

of the CAT, Ahed3b3d Bench, 	
) 

Petiti( 

U 0 I & ORS 

VERSUS 

0 
At. I H U0 DI 	L\? 1 ED AHArU 

( Wt th Aplfl(S). lot c/del y tn 1 1 lug SLP ) 

lThspon I 

Date 	30/07/0 Tiis PoiLofl 
WaS called on for hearIng tcda'J. 

CORAH : 
HO'BLE HR. JUSTICE S.P. BHARUCIIA 
HON'BLE HR. JUSTICE S.C. S[N 

For Petitioner (s) 	
Hr. A.S.Nbiai,Sr.Ad y. 

Mr. Homant Sharma,AdV. 

fir. CVS Rao,Ad'f. 

For Respendant (s) 

UPON hearing counsel the Court made the followir 

ORDER 

Issue notice on the application for condonation of 

on tha Special Leave Petition and on the application for 
In th cant ina, tie order under chal 1 engo shal 1 ro'a n st 

—._,'\ 1 
[RAhESH KUHAR] 

COURT MASTER 

[S.S.GUPTA ] 
CCJRT MASTER 

ç\t / 



TRIBUNALAHMEDABAD BENCH AT AHMEDABAD 

Contempt Application No.:31 of 1996 

i El 

! 	Original Appi icat ion No 370 	::tf19':2 

Shi i A N Ansar i Apl :i'.::ants 

H H 

(!IJJ 	 aa JthiU.. 21.. !fl.. 

i 	 working as 

with 	respondent 	No 

herci n do hereby state in reply to the above aj:p1 i cat ion as 

under; 

/L 
1 	 That 1 	have read the ':c'ntempt appi i cation 	I 	am 

• ':::cnver:siit 	w:i. th 	the 	fauts 	of Lhe nase 	and 	I 	am 	e'..it her :ildto 

/ file this 	reply on 	I•i f 	of the respondents and 	therefore 

I ply 

2 	 At the citset I say and sLftm:Lt that no par 1: of 

renpo"KeKn unless specifically stated so herein, all the 

statements, 	everents ànda 1 leciati ens cc nt aL ned in 	the 

app ii cat i on shell be deemed to have been den :1 e d by the 

res4.:::H de'its unless spec :1 ii:e :t :iy acim i t ted by me here:i n 

rj 

S 

1 
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- 	t f the cotemPt 

	

E 	SSI 	that 	1:€ 	Ll...IH_.0 

4- 	1 - yyci t 	The -espcindi't 	..lW.3YS 	hold 

;opl i ::at on 	ar 	- 

l in hicth 	
r crd and have not 

:h:j, Hoible TrihWlS  

10iatsd any writ crd:fl c 

4 	 1 	
fur ther say and submit that al 1 the direct ions 

i:.'ed by 	
;h is hnb1,e Tribun:l while disposing of 

	t\;e 

	

ah:..vement' i.c'nu 	Or i cii nal 	ppl i cat. i:.: 	have ban cc.'mpl ied 	with 

	

no 	part of the j i 	IEriL 	Yc .a1n 	uci.:..u ;ii. .ud 	as 

mont; ion€'d hare n:::i f tar and that t erefora the 
	con tempt 

appl ii a: ion is rnqui red to be re.ect2U 

51, 	 I say that by the judgment dsaH. I 1 1. 	the 

Tri.hueI had pa;aad the follcc:_g ... u... 

	

"5 	In the reaul t. , the D.A.is eJ. lowad, The orW 

tcic'm net I uq owe 	.imp1oyiarit of the applicant 15 hO eby 

qiuried and set aside and the rec;poncients are di rec ted to 

reingtate the eppi i:ant in servir:e on the same terms as 

be F oe w i t h be c h waqas I r cm the cL s o f  the 1 iii nq of the 

O.A. (minus any income c.:..ar  nod be him c:Ii_triici 	the 	relevant 

prni.ocl by qainful ly emp1oyiriç himself) within a pe iod of 

	

four w::a 	f cm the date of ce':oi. t of a ci::ipy Of 

judqment 	fail i nq whi ch they w:i. 11 be requ I red to pay wactes 

to the appl icant from the day next to the data of expi y Of 

the sa i d par :i od of fc'u r wee :5 The c 1 aim for back waeo for 

in the Ii.1iic: of O.A. 	is rrjei:td 	Tb. 

she). I. 	qiva 	crc:cU, c to the 	app:i. :1 cant 	for 	thc 

number of deys for which he had actually wc'rkcd i 

tomp::'rery status and for payment of ret ii amen b banal its / 

-I 
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.!: 	.:I::y 

FUY.Ljt: 	t: 	 .uimCv.I 	1 	tF: 	iiL:ur] 	the 

..d:fr 	f.:l l.:.iiq J,eej 	 the 

Trjbun 

F 	
The ppii.: j 

i 	 flack k, I
Ty;Lhuni 	frcm 	the 

	

f 17
f iJ; 	e. 	I:;2 	till 	e:i r3tetefnen 

:.lculei;H ercl tIe •p; i:nt i; e:;;l:cl 

qi nf.tl enp.cyn iit I 	ti 	ne nt irne J. F 
Ci 	 pt 	...ith 	I. . .... elc

17 

çi:.:; will be 

	

iA U 1. i: e i:S bee lI sc'ine c:e J. ay:iri 	C emp 

lb 	
TrjbU,l.1 die ti: •:dm:ii 

ree(r5 	lewever 	the 	ieme 	I. 	Ltni. ntent :ierle:! 	eri 	ei 

Fe ct thet eli the diyeti:i: 

h:nr 	 compi led w:i. th the cont; 
 

— 

fi 
IVT 	 K. 

i t h 
:I,)flrjel it 	N: 	iee 1fl 	do 	hereby 	• 	. 	On 	so). ernn 

ef f i rwt ion 	the. U Wi iat hes be:;:n o eteb eb::ve i 	rue t 	th 



best 	ci my ::rI::Wi eciçte, i nfDrfflat ion 	nc:t bEi le 	nd I 	b1 iv 

I 	 .7 

Olt V 
;I 

fr 

SOICThny affir rrne9fore re by 

......;i 
whisidennfitdmyMr .............. 
whcvni I 	 T<nOW. 

Dist. Court, S-naga 
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BEFORE THE HON'BLE CENTRAL ADMINIRATIVE 

( TRIBUNAL,AHMEDABAD BENCH AT. AHMEDABAa 	 & S Wa 

L:cintempt AppI :1 cat ion No. 	of 1.996 

INS 

c:ic.:irl Applicatic:'n Nt::'.. 3 70 cf 199 2.... 

3hrj A 
I-, (VP ,y75 'rn 

Versus 

U'iicr of :r.iic:ti.c and '::'thers 

r p p i i cant s 

Respc'ndents 

Further Affidavit in Reply on 
behalf of the respondents.. 

Q~HJ  

th respondent Nc' ( 

her sin di: hereby state in reply to the abcive appl i cat ion as 

under 

1 That I 	have read the c cint emp t 	a pp ii::: at ic n 	I am 

w i t h 	the 	fa': ta of 	t he case and I am aut hor :1 sed to 

file 	this reply on behalf of 	the respondents and 	thersf':'re 

I am competent to 	'file 	this 	reply .  

2. At 	the cutest , 	I 	say and submit that no part of 

the appl I cat ion shall 	be deemed to have been adm I t ted by the 

respondents unless sped 	fical ly stated sc 	herein, 	all the 

stetements avermenteandel :1ec.i':na cc'ntained 	in the 

app ii cat ion shall 	be 	deemed to have been 	dc? ni ed 	by the 

respondents unless spec i f i cal ly admitted by me herein. 

1 



application are not correct The respondents always hold 

I say that the respondenL.. 	.... 

offidavit wherein all the steps taken hy '. ... r•:•::. ic 

:;:cmply with the judgment of the Tribunal have been detailed 

The 	:udgment of the Tribunal is fully cc'mpi led with as 

Itat2d I n the earlier affidavit. I say that the ap p1:1 cant 

has been granted temporary status w 	f 17 12 1993 b- 

der 	dated 	 I say that ear liar departM2nt of 

lecom had scheme for grant of temporary status and 

Jar ic.at ion of casual laboLArers cal led Casual Labourers 

Arant of Temporary Status and Regular isat ion) Scheme r  1989 

/ . 	scheme was app Ii. cab 1...  e to t h::rre casual 	1 abourers who 

pn cr tc30 3 :!. 989 and who were still in 

rvice on that date The present applE cant did not ful f il 

. 	requirements and he was thus not covered under the 

. 	scheme for grant of T .8 	and for regular :isatic'n 

subsequently by O.M.dated 17 i2 1993 it was 

... . ....:hat all those casual mazdoc'rs who were enLcad by 

thl 	.................................... the f::aricd from 31 	1989 and 2261988 

are still ccnt :1 en :1. nn for such works be brc'ught under 

the scheme subject to certain c'Dndi t i.:nr. I..... d down therein 

rl ccpy of the said O.M.-dated 17.12. 93 :is produced at 

nneure-Ri ) It is submitted that the applicant was not 

:::verecI under the earl iar scheme of 1989 and is art I led to 

to considered for ...... 	 s.F..rtue only under the new O.M.  



t 	 he said O.M.  2dtd7 	 t    

dated 17 12 1993 the applicant and sui::h other similarly 

si t:Lated casual labourers h a v e been brought under the scheme 

for 	ccnsi derat ion for grant of T S 	The appi :i. cant is 

t here fore ant i t I ad 	to be cons I dc: 	for t nmporary status 

f 	17 1.2 9 	o 	er 	pr ir to71293 there  n 	Ii 	 c   

was ni: scheme for grant: cf TS applicable to the 

apppi i cant T h e applicant's demand for grant cf T S earl icr 

than 17 12 1993 is not .justi fied for the reason that: it w a s 

for the first time by cir::ular of 171293 that he was 	 F 

brought under the scheme for consi derat ion f 	grant of '1 S 

and there is o 	g 	he said circular to suggest that 

any 	retrospective ef fe::t is to be given by predating the 

temporary status / 
4,  

Ahmedabad 

Dtq9/i 1 / 1997  

AFF I DAV I T 	 • 	. C 	. 4 fl L-1  

Ok,  -r ti 
I ' 	I 

working 	 as -.)_1u  rD,V 	 with 

r espcndent 	No I 	h e r ci n , do hereby state on 	solemn 

affirmation that what has been stated above is true to the 

best of my knowledge, information and belief and I believe 

the same to be tri.ua 

Solemnly affirmed at Ahmedabad on thi 	11L day 

cif November, 197 
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