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ViC3 Chairman 

The Hon'ble Mr. 	 ITtbar 

JUDGMENT 

Whether Reporters of Local papers may be alLowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 	/ 
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Union of India 
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New Delhi 110001.) 

3hri i.A.Cbitale 
Secretary General ICm,Nyaya Mar, 
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NE DELHI 110001. 

Sscretary,U.P.S.C. Lhop1ur House, 
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R.A.N0:2 Of 1'5 in 
0.A.J0:243 of 152 with EA/377/95 

Date : 26-02-1996. 

Per ; IIon*ble iir .N.Ranarnoorthy : 	Member (A) 

The ore:'-ent Revi-w Ap.jliCation has been filed 

seeking review of an order jae:ed by this Tribunal or, 

17.1 	The review has been sought on the grounds of 

error apparent both in regard to facts and law. 

The applicant was also given an oral hearing as 

sunht for by him. 

The applicant has stated that there were errors 

a-1-)!:)arant in regerd to facts as the Trilbunal has no taken 

into account the follo:'iin; facts. 
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The Tribunal erred in accepting the version that 

Mr.Paydhye was not a member of D.P.C. 

It ignored the fact of reversion of Mr.Chitale from 

the post of Secretazy to State of Maharashtra. 

It ignored the facts of UPSC accepting an incomplete 

and irregular application, without verification of 

vigilance angle and routine through the Department. 

According to the applicant the Tribunal is also guilty 

of apparent error of law in not dealing with the specific 

plea of discrimination or in dealing with the general issue 

of duping indulged in by concerned rsons/authorities. 

As regards the error apparent in regard to facts, 

the Tribunal has specifically dealt with the issue of facts 

referred to by the applicant. Not only have these facts 

been specifically spelt out in the order, but the fact also 

remains, as admitted by the applicant himself, that the 

records were also perused by the Tribunal. During the 

hearing, the applicant himself has admitted that the fact 

of the respondent no.2 being a Chief Engineer only, was 

sufficient or his being considered for the post of Chairman 

as the recruitment rules required only holding the post of 

Head of the Department. This fact is also mentioned in 

para 5 of the or der. As to what aspects of non-observation 

cedure is to be condoned is a matter entirely within the 

realm of discretion of the recruitment authority, as per 

the judgment of the Tribunal and this is also specifically 

mentioned in para no.7 of the order, as also the final 

judgment regarding relative merits of an applicant. Selection 

committee is a formally constituted committee and there is 

an official letter in record that Shri amasamy Iyer, 

Secy. of the Ministry represented the Ministry in Selection. 
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As regards the question of apparent error 	tho 

of law, the discrimination issue can arise only if the 

alleged facts were found to be of merit. In this R.A. the 

applicant has for the first time referred to the issue of 

public interest litigation in regard to UPSC not following 

the procedural formalities. In this particular case, the 

applicant has been pursuing a private litigation case and in 

our opinion no case has been made out to uphold the 
- 	' - L 

contention of any genera] case of favouritism or nepotism 

nouch-c&se ---.has -been made--out. The sa:ne applies also to the 

- ocedure to he adopted by,  the Tribunal in perusal of official 

document.s proãuced before it as also its decision to accept 

a particular version. M.A. filed by the applicant also does 

not survive once it is filed after the decision of the 

Tribunal. 

In view of the above reasoning, since the applicant 

has clearly failed to s how error apparent on face of law 

also and hence, R.A. is rejected. No order as to costs, 

Ramarnoorthy) 	 (N.3.Patel) 

Member(A) 	 Vice Chairman 

ai t. 
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The appiiant ir4 	 Jesai had filed 

an Q.A. 243/92 where he had ventilated the 

;rievance regarding his non.selection as 

Chairman of the Central Water Commission and 

the selection of somebody else as Chairman. 

This was considered by the Tribunal and the same 

was dismissed by its order dated 19.1.95, A 

Review petition against this was filed in 

flo.29/95 which was also rejected by order dated 

26,2.96. He has now filed the present M.A.  

dated 25.6 9 7 purportedly seeking clan fic ation 

of the order of the Tribunal in R.A.29/95. on 

going through the 	however, I find that the 

applicant is re-agitating the same grounds 

he says that he had raised in 

i.e., before pronouncement of 	 . 

Review petition dated 26.2.96. This would seer 

to be in the nature of a second Review petitio:r 

which is not permissible. However, 	 f- 

Jivisic,n Bench on 7,6.1997, 

(/.Ramakrishrrj 
vice Chair, 



M.?/493/97 in R.A./29/95 in 3.A./243/92 
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.1997. 	 Heard the applicant in person. In 

O.A./243/92 he had sought for certain relief. 

This O.A. has been disposed of by the order of 

the Tribunal dated 19.1.1995. we also find that 

the applicant had filed an R.A. seeking review oJ 

this order which also came to be dismissed by 

this Tribunal by its order dated 26.2.1996. 

In the 1.A./493/97 WIat purjqoXt& to seek 

clarification of the order on the reivew 

application, the applicant has taken the view 

that the judgement sudfers from serious error 

both in regard to facts ar1 law, what he 

asking for is virtuall7 a second review and 

zah rehearing of O.A. It is clearly not 

permissible. if he is aggrieved by the order 

of the Tribunal he has to take appropriate 

steps and pursue his remedies elsewhere but 

not by a M.A. M.A./493/97 is dismissed. 

	

(T.N.l3hat) 	 (V.Rainakrishflafl) 

	

Member(J) 	 Vice Chairman 

ai t. 
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i.A./2/2 1v had souht for certain relief. 

irhL).A. has been dispOsed of by the order of 

: bU[i ctat& i9.i.1395. 	e also find that 

piicL 

 

had tiled an .A. seeking review of 

t'LUer 11i.ch also came : be diznissOd by 

his Tribunal b its order dated 26.2.1.996. 

I the i.A./493/97 wt purports to seek 

c1arificatifl of the order n the reivew 

pliCatiOfls the açplicant has taken the view 

that the juigerneiit suffers fro'i serious error 

oth in regard 	D facts ati 1w. What he 

sking fr is virtualir a second rview and 11 

riit re-hearing of 	It is clearli not 

iis.ibl. if he is aggrieved by the order 

he kibuai he hus to take appropriate 

3 4-,- ep3 and ursie his reriedies elsewhere but 

, 
5) 
	 7icL Chairniati 

t. 


