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DATE OF DECISION  

Petitioner 

Advocate for the Petitioner [s] 
Versus 

Respondent 

Advocate for the Respondent [s 

CO RAM 

The Hon'ble Mr. 

The Hon'ble Mr. 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ! 

c Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 
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Jhrj. Lalashanker Ambala]. Triveclj, 
Viliaqe-3antej, 
'raluca - (alo1, Dist; fllensarla : Applicant 

(Acvocate; 1ir. V. 4 .Niexita) 

Versus 

1 • General iinager, 
asterri Railway, 
Church kate, 3omahy-2U. 

Thvisional Rai 1vay :iarlager (a.') 
iestern .?al;'ay, Raj wt Divisior, 
othj C'omoounu, Raj ot. 

UiViSjOnaj. ;JcOuflts Jtficer, 
tJetern Railway, Rajkot Division, 
cfthi omooun, Raj :ot. 

ji/isioridi Oom erciái Superintendent, 
Jestern Railway, Raj Kot Divi sion, 
othi Compound, aj 	 Resporidents 

(Aavcate: 4r.N.3.3hevde) 

)ate; 22.l1993 

JUL)GMENT 

i3/92 

Per; Hon' bie Mr.7.adhakrjshnan 	: Memhec(A) 

The applicant retired from service with 

the respondents on 36.11.191. et the time of 

retirement he was erawing pay of 2j.l9u0/_ p.m. 
Ho.±ver, at the time of retirement wnen his 

pension documents were processed, his paz was 

revised as a.13OU/- niy. The applicant represeritQd 

against the reduction but no reply was received 

trom trie administration. He isarrit from the 

documents relating to final settlement of pension 

meriod of three years, 7 months and 11 da s was 

L:reated as noL ua1ifyinq service for pension. 

3eing agrieved by the action of the respondents, 



:3; 

the aopiicant has fi.iea this J. 	confining 

hicdseif to rL]icfs 7 (a) & (5) 

The respondents have filed reply. They have 

stated that at the time of retirenent of the 

applicant, the service particulars were reviewed 

and it was found that he had taken leave without 

pay for number of •:ays as given in the Exhibits 

I & 2. 3ecause of the aajustment of leave without 

pay, his pay was reciucea by two incremerits In so 

tar dS the Dtner two increments are concerned, 

it was on acco-.nt of penalty imposea on him in 

161 when his increment was withbeid for two years 

with future effect and which was not effected at 

that time. Ac:ordingly, the pay of the asplicant 

was correctly workeu out at .1.300' per month at 

tfle time of retirement and hs retirement benefits 

were calculatea accordingly. 

r.4ehta, the learned counsel for the 

applicant during the arguments stated that the 

fact of the applicant availing of leave without 

say was nJt orsu -it out to his notice any time 

during his service and even at the time of 

retirement no show cause notice- was given to him 

and no opportunity to he heard was given to him. 

in so far as the uestion of stoppage of increments 

as 	erialty is core erneci, he stated that while it 

was true that he has. oeen issued with charce of 

A4--X   memo in 1961 end he haci given his defence denying 



:4: 

tie charges ha hack LiOt heird anything further 

from the respondents and no communication 

imposing penalty was received by hime Mr.hevde, 

learned counsel for the respondents statedthat 

the Chief Accounts Jtticers reviewed the case 

of the appLicant at the time of retirement. 

From his service hook it was seen that he was 

awaraed penalty of stoppage of two incrementw 

with cumulative effect in 1961 which was not 

effected at that time and the applicant had 

taken leave without pay as given in Exhibit 

I & 2 which had the effect of postponing the 

increment. Accordingly, the respondents have 

justified the reduction of his pay from IRs.1960 

to Rs.1800 per month at the time of retirement 

and accordingly, bis pension benefits ere 

worked out. 

;e have beard the learned counsels for 

both the oarties and gone through the records. 

There is no discute about the fact that the 

applicant was not given any show cause ntice 

or opjortunity to be heard when his pay was 

rcc[uced from s.1P6O to 1300 at the time of 

his retirement. ie see that as per the 

exhibits croduced by the respondents, the 

aoplicant has al.1eeU to have taken leave 

w1thut pay on several occasions from 1959 

J4/ 

	

	to 1974. The respondents had enough opportunity 

given at the particular occasion to regulate 



hi increm1t-. There is no patent Suqcestiori 

that the aoplicant was responsible for his 

over payne:it. Having allowed the wrong fixation 

of pa7 from 1939 the responcnts have chosen 

to refix the pay downward at the time of 

retirement in 1991 after lapse of considerable 

Length of time even that has been (01-je without 
any show cause notice. Slrahlarl7, the case of 

adjusting his penalty Of stoppage of increments 

ha was supposed to be none in 1931 but actua 

ndusted at the time retirement. The Respondents 

have not been able to oroduce any copy of the 

sena It7 order nor acznowLedgement thereof from 

the apc)llcant. The action of the respondents in 

refixing his pal at the time of his retirement 

and reclucing his Ljay withut notic•, cannot be 

sustained especially keepmno in view that there 

is no evidence of original fixation of pay 

having been made on account of any misrepresent 

ation on the part ci the applicant. 

Law is well settled that belated recoverj 

on account of wroncr fixation of pay and that 

too after the retirement .:f the employee cannot 

be sustained. We are guided by the decision of 

their Lordships in the Punjab itate Electricity 

'I. • Sharsia and gha swan Shukla v.Ufljnn 

sI innia. rise. decision in :'lihir '3ansrjee (Dr) 

/ 	vs. Union of India will aLso bo relevant. in 

the light of this1  we hold that the impugned 

order of the respondents is unsustainable. 



ccnrdin';lj, the. 	is alljwcd. The respondents 

are directed to refi.x the pension and retirement 

benefits of the applicant on the basis of his 

dra.il  of pa at Rs.1960/_ at the time o retirement 

arid pcII the corl ,3e-ucnt arrears within three months 

tro'ii thc ante of receipt af a coyot this orcer. 

;itn tLa COOVC airactions J.A. stands 

.sposed of. Nia costs. 

(T.T. 3hat 
enher (J) 

(/.adhakrishnar) 
iiei1ioer (A) 
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'ft 


