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N O IN THE CENTRAL ADMINISTRATIVE TRIGUNAL
o [eRA Sl AHMEDABAD BENCH
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O.A.No. /513/92

T.A. No.
DATE OF DECISION 20-4-93
Smt.Kamals W/o0 Atta Baber Petitioner
P IN P Advocate for the Petitioner(s)
Versus

Union ot India & others Respondent

ML eNeSeShevde Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. R.c.Bhatt : Judicial Memper

The Hon’ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgement § ¢~

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ¢,

4. Whether it needs to be circulated to other Benches of the Tribunal ? >~
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Smt.Kamala ¢ Atta Baber

Representer ugh

Se.Natesan

Secretary Railway Employees Union-

Mehmadabad Bra’ essesdpplicant

Party in person.

versus

l. Union ot India, notice to be
served through General Manager,
(Establishment) Western Railway Heard
Quarter office,Churchgate,
Bombay-400 020,

2, Divisional Railway Manager (Establishment),
Western KRailway,Pratapnagar,

vadocdara-390 004, ss s respondents

Advocate ¢ Mr.NeSe.Shevde, '

ORAL ORDER

0.A./513/92

Date: 20-4-1

Per : Hon'ble Mre.Re.Ce.Bhatt,

Judicial Member.

AT
None is present for the applicant. g\
» Ciigeph bl
Shri N.Se.Shevde,present for the respondents. Noné remained
L —
present on 15-1-93, 29-1-93, 9-3-93, 16=3=93, 7-4-93, —WI

Hence, this application is dismissed tor default, t

‘flii,m@//(\_,,

( ReCeBhatt )
Judicial Member

*SS _ l
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0.4,513/92 With M.A.547/93

e

. I
Office Report | ' Order «

'728-10-93 i Mr.KeKesShah is present for the

i
]
é ' applicant. The applicant has filed M.A.847
! of 1993 for setting aside the order of
dismimal of 0.A.513/92 on 20-4-93, Mr.N.S.

! . Shevde is present for the respondents, i
We arp satisfied with the grounds mentioned
i . in ths M.A. for absence of the applicant
and hence, we allowed this M.A. and BEEsiNy

!

‘set a side the order of dismissal of 0 A

O.A 513/92. and restoreﬂ it to file. Now

the matter be Llsted for admission. MAo

is disposed of,

- i i RS & e o

| e btiptle, A
T | (MeR<KOLHATKAR)) B (R.CoBHATT) *
Member (A) Member (J)

ssh

e e —— e e 4 s S o, A e S

Swlle93} Though, at the time of hearing of
MeAo547/93, for restoration of 0ai.513/92,
Mr.8hah was present for the applLCﬁnt and

we allow-d the 4.a, fouuy, the 0.Aa. is for

adm155130 but the fecord does not show the
'"VAKALATNAMA® 'of MreShah for the applicant,
In the interest of justice, we keep the

matter on 11—11-931abd:by that time bf the

/
applicant wants to €ngage Mr.Shah or any

o~
P

B .

o= learnes advocate, *VAKA ATNAMA® should be
b{&ﬁ /gﬁug:< produced, failing which the matter will be
~ “£§’3i cons 1de_sl as 1f there is no appearence by
yw advocate in this matter.

/@@efC/Z/ﬁQ@ll on 11=-11-93, /\;}—7

P
157 oy (b
i f%)ﬂéhh A
(11. *<owxr1fl\;)) ; (ReC o BHAT "I‘)
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OeA.513/92

: 1
Gffice Report ! . Order
i
! None is present for the
' i applicant, Adjourned to 22-11-93,
; : '
... T e s 5l d e LN
| | (Mexofolhatkar ) { R.C.Bhatt )
H { ¢ i
Member (&) | Member (&)
i |
} | 1
: ssh
134324 . Nexaxveezteshasxkiled apugaranes
22-11-93 R : B None 1is ;reseh; for the applicant,

4

Adjourned to 13-12-93,

. | Ve Ko HMeplm /U\

4{ Mo o« KOLHATKAR) h (R eC ¢ BHATT
_— llember (A) . Member (J)
ssh
*

- B W W A P A . M S 6 A B S 1ep e e

13/12/93 g QO advocate has filed appe@prance
] ) : i
; Lor thé applicant. The applicabt is also
] * {
; not prﬁsent. The applicant may?be
g informed under certificate of posting
! .
| } . that the matter now will be taken up for
e § S ¢ . . .
'}ViQ“Sﬁmr~ ééjtTJ : adimission hearing on 24.1.1924.

amoorthy) (NeBoFatel)
Member (A) Vice Chairman

{ |
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Date Office Report Order
N T e
St
fq\; = a~ o Y /y').'l" ) "’/‘y
th ¢ oy i bovaladds,
t«‘]e “; i ! : Ll gf O [:'JJJU”M

25-1-1994

8-3-94
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' ~ 0 s 0.
C Z»K*‘»\”L\
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§Q1~f\* nol’

tu.. ls \.l\ &Hoc cse so0 agy
K. RAl

Applicant is not present.

notice,

1 (K. Ramamaorthyx
Member (A)

TAS,

adjourned to 29-3-94

25ﬂ_1"940

J~«//

(KeRamamoorthy)
‘{ember (J ‘)

WM

This direction may be mentioned in the.

Applicant is not presente.
.at the reguest
of lire3hevde for filing reply

complying with the directions dated

ey

o

'

SORTHY

s S

Notice returnable on 8-3-1994, The respondent
to disclose on affidavit of any responsible
and convarsant officer as to whether any
person junior to the applicant's husband was
confirmed from the date prior to the date

of the death of the applicant's husband.

-

Ve

/
(N.3/ Patel)
Vicde Chairma

and

Faib |

ﬁ-‘
(N.BeRatel)
Vice Chairman

/




29=3=1994

- 28-4-94

8/6/94

‘6

Mr, K.X, Shah & files appearance for the
applicant. Reply iis not filed nor is the
query raised on 25-1-1994 replied to.
Admitted.}Fixed for final hearing on 28-4-94

Mr, Shevde states that he will file reply

rating therein the reply to the aforesaid

query.
JZ// "w\ R
(K, Ramamooithy) (N.B., Patel)
Member (A) Vice Chairman,
*AS,

None for the parties. In the interest of

!

justice, the case is adjourned to 8th June, 1994.

{L— Ao

(Dr .R.¥.Saxena): (V.Radhakrishnan)
Member (J) - Member (A)

vtce.

None present for the parties. In the interest

of justice,adjourned to 15/7/94.

(DreReKeSaxena) - (Veradhakrishnan)
Member (J) Member (A)
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0.A. 513/92=

Date

Office Report ORDER

15=7=94

18

}\a. .

kA /0\ - (Dr. R.K. Saxena) (K. Ramamoorthy)

At the request of Mr, K.K. Shah adjouraed te ‘

7 . 3=8=94,
YA ‘/: < K, '(5\[\&}\.

et q Member (J) Member (A)

£ *AS .

3=8=~54 [ [ 20 At the request of Mr, K.K. shah adjourned to
" i '
=) e 12-9-1994,
o) { ’['j \
DCr. Reke Saxena) (Ke Rama nu::ort’n:_f}

129-54

Member (J) : Member (a)

e 2 @

L.
L]

to 16-9-1594.

P
’d /
‘™. T - - / o s St |
(Dr,R.X. Saxena) (K Ramamoortiy,
Member (J Member (A)
Vf( ®
i
|
As ¢ other Hon'ble Member is not
= TP T TR -3 ~.T s - 10 1A
Al LE, G Li. 20 L AP R CL L S 7 3
et




Office Report

7-10-94

27.10,94. |

None pre:sent for-the applicant., Adji;rnec to

27-10-1994,

(Dr, R.KsS3axena) (K¢ Ramamoorthy)
Member (J) Member {(a)

*AS,
None present for the applicant,

Mr.N.S.Shevde for the reSpondents'present.

Adjourned to 02.12,1994. ‘
) . v, P /

rd

(Dr.R.K.S\axena) (V.Radhakrishnan)
Member (J) Member (A)
ait,

None present for the applicant, Mr,Shevde jis

present for the respondents, Adjourned to

27- 1“95 °
/ /'fl e A ‘
('fdi /L/; (}
L«/ ! .v"' '}
g = / (X)&/
(Dr, RJK.Saxena) (V. Radhakrishnan)
Member (J) - - Member (A)
ssh"

adjourned to 13.2.1395 at the request

of Mr.shevde. Notice may be sent to;tgg .
apolicant, party-in-person regarding date ot

Al

\V.Radhakrishn§n~)
Member kr\)

hearinge.

(Dr.R K-Saxena)
Member (J)

.
Me



‘ U.‘A.LZO:513/92

Date Office Report Order

&

1342495 None present for the applicant.

Last opportunity is given to t he
applicant. Notice may be sent

next
immedistely regarding date of/hearing

which is fixed on 20th March,1995.

e

(DreR.K.Saxena) (v” adhakrishnan )

Menber (J) Member (A)

204395 Adjourned to 28th March, 1995

at the request of Mr.N.S.Shevdeg

o\

(VveRadhakrishnan )
Menber (A)

hpm

28.3.9é Time being over, adjourned to

18th April /)

’ ' ' (Dr.R axena) (V-R.adhakr::’si'\‘
' Member () Merber ‘\

1995.
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Date

Office Report

27+4.95

5¢5495

10-5-1995

.~
-~

At the request of Mr.K.Ke.3hah,

- the matter is tixed tor re hearing

on 5th May,1995.

W

(VeRadhakris hnan )
Member (A)

None present. for the mparties
when the matter vas callsd out,
Adjourned to 10.5.,1995,
o
o

(V.Radhakrishnan )
Member (A)

npm
Party in person is not present,

Adjourned to 5-6=-1995,

(V. Radhakrishnan)
Member (A)

*AS,

At the requast of Mr.N.S.5hevde

tha matter is adjourmd (o

15th June, 1955,

/
(V.Radhakrishnan_ )
Member (A

npm

and with the consent of Mr.N.S.Shevde




Oe AeNO3513/92

Date

O0ffice Report Order

1362495

203495

2843495

€ -\

X

"....II- ./‘iffiﬁ/

e

None present for the applicante.

Last opportunity is given to the

applicant. Notice may be sent
next b
immediately regarding date oflhearing

which is fixed on 20th March, 1995,

(DreReKeSaxena) (V.Radhakrishnan )
Vember (J) Member (A)
+pm

adjourned to 28th March,1295

at tne request of MreNe3e3hevdes

(vsRadnakrishnan )
Member

npm

Time being over, adjourneéd to

18th April,1995.

(Dr.ResKeSaxena) (VeRadhakrishnan
Member (J) Menber (A)

z/npm

i ¥ },"A 3

Dy Pk Saxena) ( . frdbiokrs cbing

IA"LI’V\A (:;L". ( 7 /

Piston.

Mepbotr (1)

/




Data

Office Report

Order

274495

T 595

10-5«1995

At the request of MreKeKe3hah,

and with the consent of MreN.SeShev
the matter is fixed for re hearing
on S5th May, 1995.

(VeRadhakris hhan )
Member (A)

tione present for ths parties
when the matter vas callsd out,

Adjourned teo 10.5.1995,

(V.Radhakeishnan )
Mamber (A)

hpm
o Party in person is not present,

Adjourned to 5-6-1995,

(Ve Radhakrishnan)
Member (A)

*AS.

At the requast of Mr.'.S.Shevde

the matter is adjourmd to
15th June,1995.

(V.Radhakrishnan ) |
Membar (A)

npm
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0.A.N0,513 of 92

Da\\

Office Report

ORDER _

15.6.95

20.7.95

HE igjoinder has been filed by Mr.K.K.Shah
on behalf of the applieant, copy has been
given to Mr.3hevde and Mr.Shevde seeks time
to examine the rejoinder and give reply and

accordingly adjourned ths- matter to 29th

S

(VeRadhakrishnan)
Member(A)

June,

None present for the applicant.

Adjourned to 13.7.1995,

/,@'\/ ,,

(VeRadhakrishnan)
Member(a)

aite

At the request of Mr.N.S5.Shavde, the
20/1/95.

oL~

(VeRadhakrishy

matter is adjourned to

p \ wf
Memeer

a.npm e
At the jeint request of both the learn,

adédvecates, ac

(V.*adhakrishnan)
- \
lember (A)

HEARD I EARNEB

vte e : '
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0.A NG,513 of 92 A

Office Report

ORDER

15.6.,95

| 29,6,95

13.7.95

«7.95

R e

{7)}65(

As rejoinder has been filed by Mr.K.K.Shah
on behalf of the applieant, ¢opy has been

given to Mr.Shevde and Mr.Shevde secks time
to oxamine the rejoinder and give reply and

accordingly adjourned th- matter to 29th

June,

(VeRadhakrishnan)
Member(A)

fone present for the applicante.

rdjourned t0 13.7.1995,

(VeRadhakrishnan)
Member(a)

o 4 &
AiCe

At the request of Mr.N.S.Shavde, the
matter is adjourned te 20/7/9S.

(V.Radhakrishnan )

Memwser(A)
T.npm

At the jeint request of beth the learned

adveeates, adjeurned te 25.7.1995.

(V.Raghakrishnan)
Member (A)

HMBARD

vt 2yt
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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.4, NO. 513 COF 1592 with M.A. 474/95.
Tk NG

DATE OF DECISION 25.7.1995.

Smt, Kamala W/e. Atta Baber,  Petitioner

Applicant-in-persén.  Axdvmzatexdor the Retitionerxisy

Versus
Union of India & Ors. = ~__ Respondents
‘Mr, N.S. Shevde, ~ Advocate for the Respondent (s)

CORAM

The Hon’ble Mr. V. Radhakrishnan, Admn. Member.

The Hon’ble Mr.

JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?

2. To be referred to the Reporter or not ?

8. Whether their Lordships wish to see the fair copy of the Judgment ? ‘ \ >
/

s

4. Whether it needs to be circulated to other Benches of the Tribunal ? \/
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- 3 -
there is sufficient evidence to to preve that her
husband was working sinee 1972. She has alse preduced
certain documents ag per Annexure A-3, »iving certain

information regardine ensaszment of the employee.
9 8 Faw

3. The respondents in the reply have stated that the
applicant's hus»and was not regularised and has not
absorbed in Raillway service bhefore he died on 10.10.87
and hence he is not elieible for any family pensien.
They have stated that certain employees were screened
on 7.1.1987 depending on the number of workineg days.

It B8 seen from that even persocns who were appointed on
27.6.91 and had completed 1256 workineg days were

regularised.

4, It would appear from the deocuments produged by the
applicant that her husband was engased as far back as
1.5.1972. The respondents have admitteé in the amendment
to written statement that the applicant's husband had
worked in broken spells between 1972 and 1980. It is
also well established that feor purpose of grantine of
regularisation breken spells are isenored after erant of
temporary status. From the faets and eireumstances of
the case it is guite evident that the applicant's

husband should have been granted temperary status much
earlier to the date he was actually eranted i.e.,6.11.83.
In otherwords in the total peried of serviee rendered

by the applicant is taken into aeecunt, his case for
sereenine and regularisation should have ecome up much
before the persons who were sereened and regularised.

The error should atleast be rectified now. We

appr=ciate the stands taken by the respondents now at
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Smt. Kamala W/o Atta Baber,

throush S. Natesan lyer,

Seeretary, Western Railway

Empleyees Unien, Mehmedabad. FoE B Applicant.

(Applicant-in-person)

versus.

1. Unien o¢f India, notice to be
serveé throush
General Manaser(E)
Western Railway,
Headquarter Office,
Churchsate, Bombay.

2. Divisional Railway Manaeer (E)
Western Raillway,
Pratapnasar, Varodara. oo Respondents.

(Advecate: Mr., N.S. Shevde)

ORAL ORDER

DeAeNe, 513 OJF 1992
with
M.A.No, 474 OF 1995

Dates 25-7-1995.
Per: Hon'ble Mr.V.Rachakrishnan, Admn. Member.

M.A. alloweéd. Amendment in written statement is

permitted, M.A. stands disposed of accordinely.

2.4 The case of the applicant is that her husband

Shri Atta Baber was initiallvy appointed as easual labeour
from 1.5.1972 with the resp:ncents and had worked upto
10.10.1987 when he m2t with an fatel accident and expired
on the Aduty spet. He had been granteé temperary status
from 6.11.1983. The applicant contends that her husband
should have been sranted temporary status with effect

from 1.11.1972. Further she states in the rejeinder that




this stasge in the amendment teo the written statement
that the case of the applicant's husbanéd reqguires
reconsideraticn for srant of pensionary benefits in
view of the evidence now available regarding number

of days worked by him. However, this requires to be
done in ureent basis. Aceeordinely follewineg directiens

are iszsued.

B s The respendents shall make an enquiry regardine
the initial eneasement of the applicant's husband
and then arrive at the total number of woerkineg days
put in by him and passed necessary orders recsarding
his reeularisation with effeet from the date his
juniors were sereened and regularised. They shall
aceerdinely work eut the pensionary benefits payable
to the deceased employee and eonsequently the family
pensien that shall become payable to the applieant.
Keepine in view of the economic condition of the
applicant this exereise shall be completed
expeditisusly by the respondents and arrears paild teo
the applicant within three months from the date of
the receipt of this erder. With the above directiens

O.A, stands dispesed of. No order as te costs.

el

(V.Radhakrishnan)
Member (A)

Vt‘: .
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Date ! Office Report ORDER

q,zﬁ(

{7 -

R 23

12.2.96 MA/723/95 in OA/513/92

MeAo for extention of time is allowed .
rime asked for in MA 1s granted.

MA/793/95 s

+

cands disposed of accordingly.

V)

(K.Ramamoorthy )
Member (A)

| npm




LA 298] 957 o] 515 )72

|

Date

Office Report

ORDER

(

deﬁg

12.,2,96

| A Bt

MA/793/95 in OA/513/92

MeAos for extention of time is allowed.
Time asked for in MA is granted,
MA/T793/95 stands dispesed of accordingly,

(KeRamamoorthy )
Merber (A)

npin




