
CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.L NO. 504/92 

DATE OF DECISION 10th Novernber,155 

Mr. 	 _Petitioner 

Mr 	 Advocate for the Petitioner (s) 

Versus 

IflIOfl of IndIa 	U 	
Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. K. ?amamoorthy 	Member (s) 

The Hon'b!e Mr. 

JUDGMEPIIT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Ibdu1rahim 3 ha jkhubha j 3 haikh 
ohalatuad, 

Paldi, 
Ahrredabad. 	 ..... 	Applicant 

(Advocate : "r.M..Kadri
1. ) 

hers us 

Union of India,throuh 
Minis try of Communica bion of India 
Bepartcrer:t of Posts,[Jk havan, 
Sansod Marçj,New Delhi. 

The Post Master General 
Gujarat Gircie 
Kha npur, 
Ahmoda bad. 

(Arvocate : r.kl Kuroshi ) 

U D 	PENT 	Gate 

In 

0 . 	. o:504 / 2  

3hri . Gamrnoorthy 	Maniber) K  

The aplication is in respect of recovery of 

claims, in respet of encashment of leave and short - eyrent 

in rose ct of pensinc. 

The applicant had joined postal department aa 

Pucker, and he had been promoted ace Postman f'rorH 

1.1.147. He was conPirrned as a Sorter-postman f'rom 

1.10.1977 and voluntarily retired f'rom service on 31.1. 

a'ter completion of' 33 years of servine in the postal 

ceoar tirE nt. 
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His claim is on the following two gunds, 

1 He had not been given leave encashrnent facility 

fur the leave period due at the time of his voluntarily 

retirement. 

2) There had been an error in fixation of his 

salary at various times when his salary became due f'' 

revision, consequent to different pay commission 

recommandations. In fact, in the ap:liation he had 

specifically stated that even as per current pay fixation, 

he had racched the maximum of his pay scale on 1.1.1978. 

Consequent to this blockage he was entitled to two increments 

as personal pay. 

It is the coniention of the respondents that both 

the grounds of the applicant had no base. As regards 

leave encashrnent, extantion of this facility for the 

persorwho voluntarily retired was civen only in October,1981, 

whereas the applicant had retired voluntarily on 31.1.1981, 

Till October,1981 the leave encashment was available only 

to those persons who had retired on superannuation. 

As regards the fixation of pay, the respondents have made 

available two copies of the service book, wherein various 

entries refixing pay had been made, certified and checked 

from time to time. Abstract of this was also made available 

to the applicant. It lwould be soon that Lhe claim of the 

9  . 4. 



applicant that he had reached maximum of his salary scale 

in 1978 is not borne ou; by the records. 

The counsel for 'the applicant and raspondets 

were heard at length. 

As regards the leave unceshnont, the position is 

clear that the government has extndo banuf'it 	of' loovu 

encushme nt f'acility to bhe person who had voluntarily 

retired only in flctobar,11. The learned counsel for the 

applicant made a plea that though the applicant had soughb 

voluntary retirement, since he retired after completion 

of 33 years of service, he was even otherwise entihled to 

full pension. Therefore, his case should be considered 

as one 	d retiring on superannuation. This argument 
I 

of the learned counsel f'or the applicant cannot be accept ed, 

since the rules are clear in this regard that retiring on 

superannuation refers to retireme nt on reachingprticular 

age of superannuation only. Therefore, question of 

treating tho case, being one 	 deemd 

to have retired on superannuation does not arise. 

As regards the other ground relating to wrong pay fixation, 

it is cesir from the records that the claim of the 

applicant that he had reached maximum of' the pay scale 

in 178 as stated in Pare 4(L) of the O.A. is not borne—out 

by the entries in the records As rogards errors that 

might have occtirad inf'ixing of his 9a1yy at various stS, 
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it is seen that various entries regarding pay fixation are 

duly verified and signed by the head oe offices and other 

atbastina of'fjcers from time to time. There are also other 

verifications in service book. The applicant has also been 

receiving salaries on this basis. If therefore, applicant had 

any grievance that the entries were not proper and salary had 

not bean properly fixed at the varinus stag as as per the 

pay commission recommandation, such a plea at this stage is 

hopelessly time barred and i to be rejected on the ground 

oF delay and laches alone. Evenothsrujse the applicant has 

not been able to show any instance o stc1?ic mistake or 

any  instance of the applicant having made an issue thereoF 

prior to this a;lication. Hence this contention of the 

applicant is also not upheld. 

The application is rejectid, u.thout however, any 

order oF costs. 

a po 
(K. Ramamoorthy ) 

Member (i) 


