
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O,A No 27 CiF 1992 
ixNo 

DATE OF DECISION 	27-9-193. 

(-.nriLian taiin Nathew 	 Petitioner 

.frivi fir hr . . .Kapidia, Advocate for the Petitioner(s) 

Versus 

Ujon of In3ia 1 3rs, 	 Respondents 

Er. 	kii Kureshi, 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. .O.hhatt, Juc:icjal iiLmber. 

The Hon'ble Mr. E.E  .Koihatkar, 	* he rrfoer 

Whether Reporters of local papers may be allowed to see the Judgement ? - 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? "A., 

Whether it needs to be circulated to other Benches of the Tribunal ?c 
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Christian italin Mathew, 
Small Inc ustries )erViCe Institute 
Harsiddh Chamber, IVth Floor, 
Ashram Road, 
Ahmec5abad. 	 Appicaflt. 

(Advocate: Mr.M..Trivedi for 
Mr • N • N. Ma pad ia) 

'Tarsus. 

Union of Inc.Ija, throuc1h 
The L-evelopment Commissioner 
Curn - Secretary, 
Small Scale Industries, 
Ministry of Industry 
Nirman Shavan, 
New Delhi. 

The Director 
Siall Industries Service Institute, 
Harshiddh Chambers, 11th floor, 

hram Road, 
Ahrnedabad. 	 ..•..• Respondents. 

(Advocate;Mr. Akil Kureshj) 

ORA 3RDER 

O.A.No. 27 1OF 1992 

DatE' 27-9-1993. 

or; don' ble Mr.R.C.Shatt, Judicial Nernber.  

Heard Mr.M.S.Trivedi for Mr. N.t.Kapadia, 

learned advocate for the aopiicant and Nr. iJcil Kureshj, 

learned advocate for the respondents. 

2. 	This application under section 19 of the 

Administrative Tribunal's ict, 1985, •G filed by the 

aoplicant seeking the following reliefs: - 

3/- 
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is7 Relief(s) sought; 

in view of the facts and circumstances mEntioned 

above, the applicant prays for the following 

reliefs; 

(A) The termination order No.A-12012/1/91/1062 

dated 31.12.1991, trmineting service w.e.f. 

31.12.1991 is illegal and void, ab initio. 

(s) To confirm and regularise to the applicant 

as Lnglish Stenographer in the Off ice of 

Responeent No.2 by avoiding him all consequentia: 

benefit like deem date of seniority, Annual 

Increments, at par with a regular employee at 

his cadre. 

Pending hearing and Final disposal of this 

It application respondents be directed not give any 
further artificial break or terminating services 

of the petitioner. 

Pending hparing and final disposals of this 

application respondents be restrain from 
recruiting as appointing any other person to the 

same post of Stenographer which present apolicani 
hold since more than a year's. 

(Es) Any other relief or reliefs deem fit in the 

facts and circumstances of the case be avoided.'5  

3. 	The case of the apelicant as pleaded in the 

apolication is that the respencent No. 2 had called the 

applicant for an interview for the post of Junior 

tcnographcr on 24th September,  1990 and he was offered 

the said post on adhoc basis for the period from 25th 

September, 1990 to 23rd NOvember, 1990 for census work 

vide Annexure A.-3 dated 26th September, 1990. On. 22nd 

Iiarch,1991 the resoonderit No.2 issued a termination 

order, a cow  of which is produced at Annexure- 4  

4/- 
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vide Ann.t-5 

Thereafter, on 4th April,199Vthc applicant was 

appointed as stenographer on adhoc basis for a further 

period of 85 days from 26th March,1991 till 19th June, 

but 
1991/vide Annexure A-6 dated 17th June, 1991 	his 

services were terminated again. 

after 
Thereafter,,the gap of three days, the 

was 
applicantonce again aopointed on adhoc basis on 21st 

vie Ann.A_7 
June, 199/for 89 days till 17th epternber, 1991 and 

vi:e Arin.A-8 
again he was. apoointed on 20th september, 199/ for 103 

days upto 31st tober, 1991 and was further extended 

upto 31st Lecember, 1991 vic:e nnexure 	 The 

applicant's case is that he was termineed on 31st 

Lecember, 1991 by written order, but the same is not 

filed. 

4. 	The applicant has alleged in the application that 

the aeclicant was aepointed as a tenograoher tptrely 

on ad.hoc basis for Census work and was continued from 

time 'to time after aftificial breaks, but the nature of 

duties oerfcrmed by him during the above period would, 

show that the respondent 5o.2 was in actual need of the 

service of an Znglish stenographer not only for census 

work but for res:cndent No.2. The casual gacs given to 

the applicant were nothing but 	artificial breaks 

according to the applicant. The acplicant has alleged 
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that he should be considered as a person as regularly 

appointed and the termination of his services on 31st 

Eecerriber, 1991 is illegal and the s arre be quashed and 

he Should be reinstated in service with backwages. 

The respondents have filed detailed reply 

contcndinc that in the Small Industries 5ervice 

Institute, Ahmedabad, by order issued by the Leveiopment 

Commissioner SI" New Lelhj, the Steno Typist were 

to be aeointed through the Employment Exchange. It p  

is the case of the respondents that regular vacancies 

of steno-Typist are required to be filled in by the 

candidates sponsored by the 5taff Selection Commission 

and for which the Commission conducts periodical 

examination tests and inerviews after duly notifying 

the posts and the Commission also prepares waiting list 

of the candidates who was selected by the Commission. 

£ccording to the respondents, the post of the 

applicant was purely a temporary post for a definite 

period and the Government of India decided to fill it 

through the Employrrnt xchange and accordingly one 

Jayesh Kharadi and the present a plicant were appointed 

on the sanctioned posts of steno_typists for census 

work purely on adhoc and temporary basis and they were 

relieved and their services were terminated after the 

..... 6,'- 



work was over. The resoondents have denied that artificia: 

breaks were given to the apolicant during the course of 

his services as stenographer. It is contended that the 

apolicant was aepointed for a seecific work and for a 

specific time. The respondents have contended that the 

applicant's services came to an end on 31st December, 1991 

as he was apoointed uto that date. fhe respondents 

have also contended that the anelicant in his letter dated 

9th July, 1991 has written as under: 

"I have come to understand that the Census Cell 

work will be over by 	tober, 1991 and thereafter 

I wilL be automatically terminated from the 

service." 

The rescondents have contended that this letter clearly 

shows that the aroIicant was aware that he was aoaointed 
his work, his 

for suac ific work for s eec ific time end on comaletion of/ 

services could come to an end. It is contended that the 

order was l°qal and proper. 

7. 	We have perused the documents on record and 

pleadings also. The first order Annexure A-3 dated 26th 

eptemher, 1990, 	 shows that the applicant was 

apoointed as tenograoher on adhoc basis for the period 

mentioned therein. It also shows that the same will not 

confer any right on him to continue in the post 

indefinitely or to claim reular anpointment on the basis 

..... 7,__ 
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of this adhoc aopoinement and his services Would be 

terminated at any time without assigning any reasons. 

His servies were terminated thereafter and 	after 

few days he was again given a similar apoointment orders  

on adhoc oasis. The respondents have terminated the 

services of the applicant after a short intervel four 

or five times uoto 31st flecember,1991. Thus, it appears 

that during the period from september 26, 1990 upto 
i.e., 

31st Decc,-rr.`bC-,r,1991,/kkux within the period of one year 

and four months, 	the applicant had worked at 

intervel *th the respondents as Stenogranher on adhoc 

bas is. 

8. 	The learned advocate for the applicant submitted 

that the breaks were given thrice or four times to the 

apolicant which were artificial break and it was an 

aroitrary action 	violative of Article 14 & 16 of the 

Contjtutjo of Ineia. He submitted that though the 

aoointment was on adhoc basiS, the respondent No. 2 has 
work 

taken / regularly and the applicant has not only worked 

for census but for othE... r work also and he should be 

rep ul or is ed 

9 • 	The learned advocate for the applicant, in 

support of his submission, kas relied on the decision in 

Ghanshyam L. Panc5ya I/s. tate of Gujarat & 3rs. 

....• 8/'- 
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1985 G.;.H. (U.J) 51.This decision will not apaly in 

the instant case because in that case the state of 

GLijarat was nab giving C9)OintmCflt during holidays 

but frequent breaks were there in the ao aointment and 

the apalicant in that case was in continuous service 

of the responerii:s from 1980 to 1984. It was not an 

apeointrncnt on adhoc basis. The modus operandi of the 

ros:e)necnts in that case was to give ar - ointment for 

29 days every time with an intention to give artificial 

break. There were as many as 42 appointment orders in 

that case and therefore, the hlon'ble Iiiah Court came 

to the conclusion that the reseondents were qi.ring the 

oetibioners aTmointment for only 29 days thinking that 

he would ac;uire any right over the post to which he 

was a ecinted and hence it was arbitrary and violative 

of Articles 14 Cz 16 of the Constitution of India. This 

be 
case can not/comar& with the present case because 

the aopointrnent was absolutely on adhoc basis and as 

the resn,ndents have contended, in the reoly that the 

regular a000intment of the stenographers were to be 

made through the staff 6election Commission for which 

the periodical ceaminatian test and interviews are 

taken and then the waiting list of the candidates, who 

are selected by the Commission is reedrcd, The next 

e.s. 9/1__ 
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decision relied on by the learned advocate for the 

pplicant is Dineshicumar Himatlal Nimavat V/s. state of 

case 
Gujarat & Anr., 28(2) G.L.R. page 1146.In thatls0 the 

State Government was employing persons for 28 or 29 days 
Such action was 

every month vide separate order. 	It was held that / 

without authority of law and an unfair practice. 

The apolicent in that case was anpointed for 28 or 

29 days every month for a ocriod of about 4 years with 

the artificial breaks. The above decision does not 

help tho e:licant. It is important to keep in mind that  

the applicant's appointment was purely on adhoc basis 

for the purpose of census work and the regular appoint-

ment was to be made by staff Selection Commission. 

Therefore, it can not be said that the applicant is 

entitled to be regularised in that post of a Stenograoher 

nor can it be said that the breaks given about four times 

during the period of one year and four months were 

artificial breaks, 	nor the action of the respondents 

in not continuing him after 31st Leceraher, 1991 could be 

regaras violative of rticles 14 & 16 of the 

Constitution of India, 

10. 	The next decision relied on by the learned 

advocate for the applicant is Er. AK.Jain & Ors. V/s. 

Jnion of India 	Org., reported in 1\101.1 5.0.0. Law 

Judgments, 1950 to 1988. The case of the applicants 

be fore the Hon ble Supreme Court was that though they 
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were appointed as adhoc Assistant Medical 3ff icers, they 

were replaced by freshly recruited Assistant Livisionol 

that 
Medical Off icers and they prayed/their appointment should 

be conSider:cT as regular. The Hon'ble Supreme Court 

considered the contentions of the parties. he initial 

appointment in that case was for 	a period of six months 

but that period was extended from time to tirr. The 

respondents threatened the applicants to terminate their 

service as and when UPC selected zssistant Divisional 
wore selected 

Medical Off icersand they joined their service. The Hon1 bL 

aupreme Court held that the services of all doctors 

appointed either as Assistant Medical Off ICE.,. r or as an 

Assistant ivisLnal Medical Officer on adhoc basis unto 

1.10.84 shall be reoularised in consultation with the 

UC on the evaluation of their work and conduct an the 

basis of their C.R. In the instant case, the ratio of 

this deision can not be pressed into service because the 

appointment of the applicant was in census an a temporary 

basis on adhoc, meaning thereby that when the work of 

Census was over the services of the applicant had to corr 

to an end. The reference to the regular açpointment by 

Staff 6election Commission is an additional circumstance 

The main feature of the appointment of the applicant 

and one another was that they were to be continued till 



the work in Census was over and hence after 31st 

ecember, 1991 as the census work was over they were not 
resoondents is not contrary to 

continued. Louo the action of / 	either rtice l or 

16 of the Constitution of India nor the a.-,rlicant is 

entitled to claim regular apoontment. 

11. 	i.cie last decision relied on ry the learned 

advocate for the aoolicant was All Nanipur egular Posts 

Vacancies Substitute Teachers' tsSoCiation V/s. state 

of Nanipur, reported in AI 1991 bC 2088. The question 

which arose for consideration before the Hon'ble supreme 

Court was that when the substitute teachers were working 

for several years on adhoc basiS and when the state 

Govrnsent refused to reqularise them and took steps 

for direct rocruitments, it would create an enormous 

orobiems for the deoartment to accommodate both the 

catagories of oersons if substituted teachers are also 

directed to be regularised subequent1y. The Hon'ble 

supreme Court,therefore, by an earlier order had directed 

the itate GoyernrrenL to consider the case of 

reqularisation of the substitute teachers before making 

direct recru.itments and a further order as made to 

implement the earlier order because the .3tate Governrrnt 

did not take any action. Ultimately, the Hon'ble 

supreme Court, having regard to the facts of that 

12,'- 
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particular case in order to avoid further litigation 

gave directions that those substituted teachers who had 

put in five years of service or more as on Dctober 1, 

1990 shall be regularised without DIAZ and those who had 
such period 

not completed/by that date shall be allowed to appear 

before LPC for selection. As to the seniority between 

the direct recruits and the requla.rised candidates, 

some direction was also given. In our opinion, this 

decision does not help the applicant at all. 

12. 	Having conSiercd all the aspects of the case, 

in our opinion, the respon;ents have not committed any 

ilteca1ity in not continuing the apelicant after 31st 

any of the grouncs in 
Leceber, 1991, we find no substance in/the application 

that the order of the respondents was illegal or ,woid 

ab initio. 

0 L E R 

Application is dismissed with no order as to 

costs. 

TR.Kolhat)car) 	 (P...C.Bhatt) 
Na mba r (A) 	 Member (J) 

vtc. 
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VERSUS 
The fJVCc,rMk) ('t, 

RiSPONDE (s) 	 COUNSEL 



IN THE CENTRIL ADMINISTR.ATIvE TRIBUNAJ AT AHMEDABAD 

MISC. APPLICATION NO. /2 41, OF 1992 

O.A. NO. 27/92. 

CHRISTIAN STAIIN MATHEW 
naJJ. Industries Service Institute 

Harsiddh Chambers, IVth Floor, 
Ashram Road 
Ahitedabad - 380 014. 	 APPLICANT 

Versus 

The Development Conunissioner.... 
Cum-Secretary, 
nal1 Scale Industries 

Minstry of Industry 
Niram Bhawan 
NEW DELHI 110 011, 

2. The Director 
Small Industries Service Institute 
Harsidc3h Chambers, IVth Floor 
Ashram Road 
Ahmedabad 380 014. .. RESP0NDEN. 

1. 	The Applicabt most respectfully suhnits that 

he has filed the O.A. in the month of January, 1992, 

The said matter was put on Adiiissjon Board on 27-.1...1992 

and the appopriate order was passed by the Hon'ble 

Tribunal. The copy of the said order is annexed herewith 

and marked as Annexure!A', The Applicant further 

submits that as per the order of the HOn'ble Tribunal, 

the Responden5 filed the reply, The Applicant also 

the.reafr filed his reply in rejoinder. As per the 

order, the matter was reap.tred to be placed on final 

hearing Board after cCinpletion of pleacLtngs which 

procedure is also over by this time. 

ontd., . 9 .2. 
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2. 	Under the aføresaid circumstances s 

	

I 	Your 1nour be pleased to place the 

matter on Final Hearing Board fixing 

the specific date. 

	

II 	Any other relief or reliefs as dened 

fit in the facts and circumstances of 

the case be granted. 

PLACE z ADD 

DATE : 15.10.1992 	 C N.M. I(APIADIA ) 
Advocate for the APilicant. 

VERI FICATION 

I, Christian Stalin Mahtew, aged about 23 years, 

woicing as English Stenographer, Small Industries: Service 

Institute, Ahnedabad, resident at Block No. 148/866, Cpp: 

General Hoital, Bapunagar, Ainedabad - 380 024 do hereby 

verify that the contents are true to my best of knowledge 

and I belive to be true a on truth and I have not stpressed 

any material fact, 

- 	PLACE : AEDABAD 

DATE S 15.10.1992 

Signature of the Applicant 
r. 	.... 

for Petiio iera 

	

0 	-_. 
1ezcopserv&/n'-- 

Dthr ndc 

	

/
.1 ç\  Py.eqt9trar 	Tilk (J': 

I 1— Aid ikwurt, 





Cntrz! 	 Tr1!u 

5riri Christian talin Mathew 	.... 	i.pplicant 

hri N.1.apadia 
	 hdvoctte 

V/s. 

Union of indi 	U.C. 	 ....., £esoncterits 

27.01,92 

kieord 	i'..Kapadiya learned advocate for 

x.ead the application. hdrnit. io  interim 

ordeL is pcibd. isbue notice to the rsponctnts to 

file eply on mtrits within four we.eis. lhe-  applicant 
14 

to fije rejo.aLier within two wcks thereafter. The Dy. 

egistrar 	to put the matter for final hearing after 

completion of pleadings. 
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Cntrti/ Administrative Trilmn 

C

Ahmebad J3ench 

hri Christian taUri Mathew 	..... .ppiiCant 

hri N.H.Kapalia p.... Jdvocate 

Ii nion of £nth.a x L)rs. 	 •.... !e sponden ts 

27.01.92 
Y 	 - 
t 

Heard Mr.AeA.4apadiya letned advocate for 

eud the application. Admit. No £nterrn 

order is pa..sed. Lsue notice to the respondents to 

reply on cnrits withtn four weeks. The applicant 

to fi1ereJoinUer within two weeks thereafter. The Dy. 

eyistrr (J to put the rntter for final hearing after 

completion of pleadings. 
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