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" CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

O-A;No. 49‘./‘; Q)f 19‘1‘?2

DATE OF DECISION 3prd January '97
B,8.9akarwala

Petitioner

Mr, J.J,Yagnik Advocate for the Petitioner [s]

Versus

Union of India & Others Respondent

Mr. akil Kureshi Advocate for the Respondent [s!

CORAM
1
The Hon'ble Mr. K. Ramamcorthy, Memeer (a)
]
The Hon'ble Mr. &, X, Mishrsa, Memker (J)

JUDGMENT

1, Whether Reporters of Local papers may be allowed to see the Judgment ¢

i

2, To be referred to the Reporter or not ?
. : . . (\10
e, Whether their Lerdships wish to see the fair copy of the Judgment ? ‘

4, Whether it needs to be circulated to other Benches of the Tribunal ¢




B,B,%akarwals

Upper Divisien Clerk

%-10, Mahavir Fla ts

Nr, Bujata Flats, Shahikaugy

Ahmecasue, Azslicant

Adveocate: Mr, J.J,Yagnik
Versus

1. Unien #f India
(te be served threush the
Secretary, Ministry ef
Cemmerce, Udyeog Bhavan,
Maulana Azaé Read
HNew Delhi,

<. The Jsint Chief Centreller
@f Imserts and Lxgorts
Rew CGO Building
Bombay-20, Respandents

Advecate: Mr, akil Kureshi-

JUDGEMENT
IN

O,A,HO, 4% of 1992

Dated 3$3rd January 193%7
Fer Hon'ble Mr, K, Ramamsarthy, Hemser (&):

The ayplicant;has been filed against non-grant ef ‘
f 3

gramatisn to the apslicant «s Licensing Assistaent, |
The apelicant has been working fer aseut 21 years
#f service with the respgundent department, By erder
deted 5th Hevember 1992 (A=-3) the Bepa rtmental Premotim
Committee had neot feund him suitakle feor premctisn te
the sest of Licensine Assistent,

The shert faects of the cése @are as unders-

The asslicant had bkeen wpremeted teo the sost ef
Upper Division Clerk w,e.f, 26,11,1920, The said |
premation was ad hec andé erevisisnel and by erder dated

6. 11981, acce -m(,(mg t the ofpdd ok
o2

the D,2,C, had a—i-fea-d-y eremated him to the
lL “ FogufinvA ol

V.
sest eof U,D,C, Hoawever, in 18§55 one Mr, Jay ‘j\ air

|
came te ke premated by erder dated 15,11,85 'Tils ir/‘fwfl‘/"

\Q——— o3

y




-3

haéd been challenged by the apglicaent alse in

C.,A, 128 of 1%¢ statimg thet the C,B,I, imvestigatien
or pendency of cases registereé unéder Preventien of
Cerruptien Act registereé ir February 198é&, ceulé net
dekar the agpslicant fram keing csnsidered for gromotisn,
Suksequently, the getitiener als» came te ke éischarged
in the corrusticn case by erder of Metrepelitan
Magistrate ahmedabad and in the apseal alce thﬁSaréer
cape te ke confirmed, This sarticular eréer was

fallewed by anether OA/474 of 9Q wherein it was again
srcdcred that the D,®.C, sheould ke receonvened te consiéer
the case of the applicant, Heswever, after such
recensideratisn @lso the respeondent department

had feuné it nst possible te premote the apglicant,

The sresent asglicant has thersafter chesen te seek
veluntary retirement alss on éégégi. The respendent
department in their reply have stated that the basic }
centent icn abkeut seme efficial junisr te the applicant l

having keen premsted was noet cerrsct. While some

26 hec premstion had kecwim necessary, the fact remains
that as per their revised senierity the sreseat
awplicant haé ne case for sremetien sn the greund ef
senisrity. The D,2,C, hae¢ not feunea him fit enough
for premetion after recensideratisn,

Hearé the learned csunsel for the applicant

*

W

well as resszondéent.

n

a
whether the case of the agplicant sheula have keen
cons idere€ by the respective D, P,C, at the relevant
time insw®ite of the pendency ef a criminal case under
the Preventive Corrugtien &Act 2r pending C,.5,1I,
inquiry has already been settled by this Trikunal

in its erder, in OA 128/86 and OA/474 o 1%%0 referrad

e o8 xS



-
2arlier, It had Bkeen held that the desa rtment in
nst fellwing the sealed cover srecedure was in the
wrong and if the apglicant was feund suitakle, on
review D,?,C,, then netional mremstisn should ke
given teo the apslicant., Accsrdingly, case of the
ap:rlicant fer premstiosn was censidereé and reviewed
By the D, 2,C, held en %,10,%2 by which time the
senlerity situatien in resmct eof the asslicant had
alss kecame clear. It was seen that Mrs, Nair was
fsunéd te ke senisr te the apslicant. It has seen
further averred in the submissien that the agplicant
was found eligikle te the sest of U,L,C, itself

enly wee,f., 24.11.1983, The applicant had alse
therefsre chssen te seek veluntary retirement w,e,f.
1,11.%3,

In view ef the revised s=niserity sesitisen ané the
fact that the agplicant had not keen akwle te challenge
the revised senisrity sesitisn vis-a=-vis Mrs.Nair's
cise against whese premotien the asplicant had ssught
considemtion fer grometien as Licensing Assistant,
the Trikunal see& no reassn te inteffere with the - ——
@ecision of the resg.ndert degartment sarticularly when
it is net clear as to whether the department weuld
have likeu to proces=d departmentally against the
agrlicant after the cenclusien #f the criminal prececsd-

| . . pne —e~pled
ings., The agglicant had okvieusly pramstsd any
g¢ecisien in this regard ky chessing te seek veluntary
retirement, The asplicatien is therefere disallewed,

There would ke hewever no erders _as to coasts,.

¢

) ,<f‘\ e /
(a,K,Mishra) (K, Remamsorthy)
Memker (J) Memser (A)
smr




