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DATE OF DECISION 3rd Jc&nuary 

Petitioner 

Advocate for the Petitioner [s]  
Versus 

Unj.)n zE  Inci& & .)thers 	
Respondent 

r. 	tJcii Kuthi 	
Advocate for the Respondent [St. 

CORAM 

The Hon'ble Mr. 	L 

The Hon'ble Mr. Nrfflcr(J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 2 

To be referred to the Reporter or not ! 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be crcuIafed to other Benches of the Tribunal 



;. .aka rwt 1 
Uer Divi1in Clerk 
1.-1O, Mihavir FJi ts 
Nr. 3jta Flits, 

A 

Acivcate: Mr, J.J.(nik 

FerSus 

1. Union )t Inia 
(to be served threuth the 

cret ry, Ministry V.L 

C.mmerce, Uycj Ahavan, 
?4aularla Az&e Rac 
Nw €1hi. 

2. Ihe Jrtflt Chief Czntr11er 
i-o f Imrts amf xcrts 
New CGC!;uibilmq  
1mby-20. 	 Resnents 

Aivc&t; lir. ki1 Kureshi- 

JUUGEMNT 

itc 

O.A.NO,, 	of 12 

Dated s3rdJriury 17 

er H'n'l. hr. K. wrzthy, 	kie6per 	); 

The 	1icts been fi1e 	thst nm-ric f 

ri:tin t. the 	.licint s Licnin 	ssist nt, 

The 	'1icmnt hs ]seen wrkinr fr iut 21 years 

f se rv ice with theres n.ent 	rtrient. 4 'rer 

etec 5tn 	v.±mer 1!2 (t-3) the Idepartmental ?remtii 

Cerrnittee 	ri t f unc fl.LtI u iLJIE2 f::r 	i::u. tin t 

the 	Licensin 	istnt. 

The short facts f the ce &ic. 	unr:- 

The 	1icnt hic been 	to the 	f 

Uer Division Clerk w,ef, 2i.,11.10. The said 

rm :;t I n 	a 	h :c nf 	r-vis i'ria 1 &n y orer Cate@ 
L( Ce tc 	1L. C-'tCc 

2i4*1l the D•  '. C. ha 	lreidy !rernted hirn to the 
V 

st .f U.D.C. 	Mwever 	n 15 rline Vr. Jiy.Nir 

carn 	to 3te prmmtec I!,y 	en7er 	te 	I5.1l.5.'This 

$-- 
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hi )een chaiienge 	y the 	1icnt a1s in 

C.A. 12* of 10,Zra stttig that the C.I.I. investiatiori 

r peniency of cases registered under 1reventi€in of 

Cirrutin Act rejister 	in Peruiy lStfi,, coguli;ot 

cear the aplicnt frrn kteinq cnsióier, fr 

.uequent1y, the cetit.Lor 15) cr te Le c7i$ch 

in th crr.tin case Ity orier f Netrefr1itn 

LatDistr-~ tf- ha 	and in the 	io thp ere.r 

cacie tc )e cninne. This yrticuir •.uer was 

f1lwe4 y anther /474 of 50 wherein it was ain 

	

rcre that the 	should Ire reconvened to cnsider 

the case of the alicait. II,wever, after such 

recnsiccritin 	tha respondent êepartment 

haaCJA fun it nt 	ssi1e to r4rn)te the alicant. 

The rnt a 7 licint h therfter chosen to seek 
I• Ig.3 

vluntary ret irernnt also on 	 The renent 

iel4a rtment in their reely have 	that the )iasic 

cntentin aout same official junir to the ap1icant 

havin been rrtc was rt 	rract. While srne 

ad hc itremAian had Iseciorre necessary, the fact reath4 

that as per their revisea snirity the present 

alicant had n case fr promotion on the ground of 

senirity. The U.P.C. ha. nt f.un. him fit nDUh 

fr gramotivn after rectnsiertifl. 

Heari the learned cac.nsel fr the a;1icant 

as wtl ES resincent. 

Whether the case of the alicant shu3A have Joeen 

cans iere, )y the rsctive DPC t the rlvant 

tirna 1nsite af theendency of a criminal case uner 

the rventive Crrutin ct r endin C..I. 

inquiry, has alrea'iy Jeen settled )y this Tribunal 

	

in its order, in 	126/tio and Q/474 t 10 rr 

. . S 

~L 
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r1jer. It ha 	een held that the e j a rtrnent in 

nt f11win: the sealed. cv•2r 2rocedure 	in the 

rn anC if the a1jcnt was fun sita1e, an 

review D . C., then net lena 1 rmt in sheu 1c ke 

given to the applicant. Accrinly, case of the 

a 1ict for rrntjn was c sir 	reviewed 

y the D.P.C. he1 	n '.1O.2 I&y which time the 

seniority situatin in resjct of the a1icant had  

,also ecri1e clear. It was seen that Nrs. Nair was 

fun t* e senior to the a?1icarit. It has en 

uL-thr dVt-rreCt in the su,missjon that the 	1iot 

was funé e1ijle to the past &t U.D.C. itself 

enly w.e.f. 24.11.1'3. The a1icant had als 

therefre chsen te seek vluntaxy retirement w,e. f. 

1. ii. Sa. 

In view of the revised seniority posititm and, the 

f.ct that the ap1icant had nt cen a1e te chl1ene 

thci revised senirity 	sitin vi-a-vis Mrs.rair's 

cse aajnst wh.se  rrnetin the a1icant had su;ht 

cietin fer rmetiori as Licensing assistant, 

the Triuna1 seea no re.sn  to intetfere with the 

cecisin .f the res.neLt eartrnent Luartioularly when 

it is net clear as te whether the deartuient weuld 

hive 1ik te 	 rtmentally aainst the 

a 1. licant after the cenclusin ef the criminal jrecee- 

t_-:eL  jns. The alicint ha 	3vius1y 	any 

cecisien in this re:jar y chcesin to seek v1unta' 

retiraL. Ihe 	iicatin is therefre disa11we. 

There weuli e hwever ne 

(. K. Mishra) 	 (K. 	m.:;rthy) 
MemJrer (J) 	 iiomier(A) 

,ri r 


