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Bhuj residing at

A-17, Sadashiv Society,

Nr Arhicna Vidawvlax
INDLAIOICA ViGaYaya,

Virat Nagar Road, Odhav,
Ahmedabad. : Applicant

Advocate: Mr K K Shah
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Raitiway Stanm Building

3. Deputy Chief Engineer (C )
We esiern Railway, Bhuj

4. Deputy Chief Engineer
Norih (T),
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Ahmedabad. : Respondents
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Heard Mr. K.K. Shah for the applicant and Mr. N.S. Shevde. for
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2, I'ne applicant was issued a charge sheet dated 15.1.88

2

declared as null and void. The impugned orders issued by the respondent
N and 4 are imroner and not in aoceedanas a wrnsy
No. 3 and 4 are HIpIropei and not in accordance vith the Rail vay

servants (D & A) rules. 1968, and are violative of principies of natural
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and the amount of pension and retirement
dues may kindly be directed to the

© 1

respondenis io pay wiih inieresi of 24% Dy
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illegal, null and void, and grant all the
consequential benefiis.

B.  This application may kindly be allowed
with cost.

C. Any other order or direction as may be
deem fit may kindly be passed in ihe interest

.‘ﬁ
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applicant was also rejected, hence the respondents feel that the
gasaalinntioim 10 it Ther wac cvrdimmdtn oy ot ~ ~ vailaveinnl i ~
appicaiion 15 nit oy res-judicata and stated that the Tribunal in the

2amats ndnd ~ ™TAD Nt ~am £ v 02 24 81
miiatea e DAR  action  against
subsequently to 30.9.87.
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appeal on 28691, which was rejected, The appellate
authority/disciplinary authority withheld an amount of Rs. 79.142.27
which 1s equal to the loss sustained by the respondents

6. The respondents have stated that the charge sheet is issued
correctly in prescribed form by the Deputv Chief Engineer ©, Bhu, who




is a Junior Admn. Scale Officer and he is competient to issue the cnarge

sheet. An inquirv was conducted by the respondents and on completion

produced.” The disciplinarv authority after considering the inquiry report
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charge sheet. They have stated that the penalty of recovery imposed 1s
1-/-.01‘\1\ oo hieiinn . IR S i DB T
covered under rule 6 of DA rules, hence the recovery is a :cording to the
rules, which reads as under:-
"Recovery trom his pay of the whole or part
i of any pecuniary loss caused by him io the
Government or Railway administration by
negligence or breach of orders."
7. The appiicant has filed rejoinder. He denied that he did noi

eal in 1989. He stated that he i

submit an appe ad filed an appeal dated

Q0 A
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conduct the defence. He stated that he has never given opportunity to
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produce any defence wiinesses. He also siated that the earlier O.A. was

filed to release refiral benefits, while the present O.A. was filed for
quashing the charge sheet. He also stated that he was carrying out the

i Eanps N VYV Qhak 1.
40T, il oKL OHan, I8a

the prelimmary inquiry was going on and without notice to the applicant,
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not given a copy of the mqury report. So far as the orders of the
< < e Te o svsentoad i o v ArAdaca ~F #ha
app“ﬂ"tc a‘m'm'ﬂy is COﬁCwuud, he p\.ulﬁud out that the orders of the

appellate authority is lack appiication of mind as he had not examined
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received all the documents along with the charge sheet. So far as the
contention of Mr. Shah is concerned, that the charge sheet was issued

30.9.87. Accordi
So far as the quesiion of examination of ihe prosecuiion wiinesses is

concerned, he stated that the applicant had admitted his guilty and hence
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held according to the procedures. So far as the defence wiinesses is

in writing that he does not have any

misconduct by giving clear receipts. He filed the claims for
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discrepancies beyond time limit and hence they become time barred. In

nt was guiltv and

nort, conclusion was that the applica

‘o

weigh bridge carry out check of each and every receipt. He also pointed
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We have heard learned advocate for both the parties and gone

through the documents. So far as the preliminary contention of the

rocnnndente that the annlicatinn 1c 1t hu the canctrmictiva rocinndicata Ay
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Shah poinied out thai the O.A/511/86 filed by the applicant for releasing

his retiral benefits and the present O.A. which is filed against the charge
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10. So far as the conteniion of Mr. Shah that the charge sheet is

vagne and incomplete, reference is invited to charge sheet, Annexure-A
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necessary to show the names of prosecution witnesses in the charge

the rpennqriﬂn < }\nt the
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applicant has admitied the guilt, hence, it was not necessary for them 10

examine the prosecution witnesses to prove the guilty is not correct. The

unconditionally accepied the liability and agreed for the recovery.

clearly -
applicant's teply /shows ‘that he had not unconditionally accepted
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It is well settled that the burden of proving the case of

[——
[r—

prasecution rests with them only throngh documents/witnesses. Hence,
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Further. 1t 1s also noticed that an impression was given to the applicant
that the inquiry being held was in the nature of the preliminary inquiry
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LHC dappilodilt i N
appellate authority as at Annexure A/2 is verv brief and he has not
ry for the

appellaie authority to dispose of and give his decision in each and every

points raised by the applicant in the appeal, which was not done.

i2. On going through the final proceedings, it has been noted by
the executive engineer and inquiry officer that " In this connection, it is
pointed out that there was heavy consignment. It was not possible to
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authority, Annexure A/l and Annexure A/2. The respondents are

lirected to release the amount of Rs. 79,142 27 withheld from the refiral

copy of this order. No costs.

)
\

(P.C. Kannan) (V. Radhakrishnan)
Member () Member (A)
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L/ ¥F ORM NO. 21
f' ( See__Rule 114)
/1N THE CENTRAL ADMINISIRATIVE TRIBUNAL. AHMEDABAR BENCH

’
I

Oh/Ta/Ra/CR/VA/FT HT2 of 1992

APPLICANT (g)

VERSUS

LS A i o 4. ":‘:; A G X O24. ; oy
v B Sl alts d RESPONDENT (s)

INDEX SHEET
SR.NO DESCRLPL ION OF DOCUMENTS PAGE =1
1. | OB WiAs FAiu. g |
' . —
2 QC’fk\/ '(é b_(—.?)
’ 3 Reyohad A - _ ba = 66
| Neggests AT Plasos | | b (1
|
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Certified that the file is complete 1in all respects.
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- - b [ /) (: . "
78] 7

Signature of $70. (9 Signature ~f Deal. Hand.



PO CENTRAL _ADMINTISTRAT IVE TRIEUNAL

AHMED BAD BENCH
AHMEDABAD,

Submitted: C.A,T. /JUDICIAL SECTION,
i i . , 2 v ii ( ( ’.’, B L D . C
Original Petition Nos P : 7 _
S : !
Of l C“‘\ C Y Z/ N ks .
S
Miscellaneous Petition Nos A A
of o ¥,
~ V) T
shri N A PrneKad Petitioner(s)

Versus,

Respondent (s)

*

This application has been submitted to tne

Shri \1\. \<.. Q\.-'\Q'»JL A,

Tribunal by

Under Section 19 of the Administrative T

ribunal ct, 1985,
It has been scrutinised

with reference to the points mentioned in

the check list in the ligat of the previsions contained in the

Administrative Tribunal “Ct,1985 and Central Administrative

Tribunals (Procedure) Rules, 1985,

Lhe Appli

lons has been flound in order @nd/ﬁg§ be given

to concerne or fixation-cf date,

The apoplication has not been found in order for the reas ons

indicated in the check list.The applicant
L0 rectify the same within 14 days /dra
~gr glgnature

/1."\ )

{ <‘:,Z { /ﬁ /

Advocate may be advieed

ft letter is placed below

J ——

s.o.(&)-

Kp24492.,
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; ANNEXURE=-T,
SN D =
CENTRAL ADMIMNISTRATIVE TRIBUNAL
AHMEDABAD BEHCHV_
= . =) & 3\ ~ /\ Na N n
APPLICANT(5) S\ N B Foana X e A
RESPONBENT(S) \ S >) (A
PARTICULARS TO BE EXAMINED ENDCRSEMENT AS TOo
RESULT OF EXAMINATICN,
’J \ '_7’- )
7. Is the applicatton competent ? %
“ / n T | LN - . . i
" (A) Is the apolication in the Y.
- prescribed form ? { \
N l
(B) Is the application in ! :
pPaper book Borm v 7 L X%
(
(C) Have prescrib:d numbsr N\ A 4
complzte sets Gf the v W
applicuation been filed ?
¢
I Is the application in time ? f e
If not,by hou many days is \
it beyond time ? a
{

Has suffici=nt cause for not
making tihe application in
time stateq ?

b Has the document of autho orisation/ Vs
Vakalat Namabeen file ?
i b . N\ s 5 ™
=8 is the application arrompalnud by N 1) ] (f / (
U.D./I.D.D. for Rs.50/- ? dumber ‘//?” Lt 7 | ' |
off 0.D./I.P.0. to be recoprd led,
6. Has the copy/copiws of the order(s) 1 £ /)
against which the application is / |
made,been filed, ? ¥
7. (a) Have the copies of the documen g )
relied upon by the apollgaPt and
mentionsd in the applicatiaon 7\
besn filed ? et
/7
% ' ; 4 \ b /
{(b) Have the documents referrcd to ' ) 4
in (a) above duly attested and [/ P
P 3 / . o
numbercd accordingly ? v/ ST g B \ :
p /’ ‘- R (& )] ‘,1 ! '/: 1'
(c) Are th@ documents rsferred to in (a) N 4 V4 Hhk ¢
above atly typsd in double space ? ' ‘
» 7 .~ g Q
‘ Has thz index of documents has been X< ¥ )
filed and has the P2ging besen done / / e
properly ? </ \/
2
L A )




FARTICULARS TB-BE EXAMIVED. . ENDORSEMENT TC BE RESULT OF

_X:ﬂf Il\“\TI F‘-

14,

18,

—
(@)
L]

17.

KNPB3G132,

Have LhC chronological details of
represcncations mads and the
outcaome of such reprsssrntation
bezn indiceted in the apnlicaticn

Is the mqt**r raiszd in the
applicution psnding befors any
court of law or any other C
of the Tribunal ?7

cppy/copicé sig gned. ?

Are extra copiss of the application
with znnexures filed ?

() Identical with the Original.
(b) Defective, '

(c) Wanting in Annexires

No. B ' Page

(d) Distinctly Typed ?

Have full size envelppes bearing
Full address of ths respondents
been filed ?

are the given addressec, the
rejistsred addrcssed ?

Oc the names of the parties sta t d
in the cUr1es,bally with Namc(

7

those indicatsd in the appllcaulon s

Are the transalations certifi:d to bs

true er supportsd by an affidavit
affirming that they arz true 7

Are the Facts For .th:z cases mentioned

under item N@6 of the application ?
(a) Concise ?

(h) Under Distinct hsads ?

(c) Numberzd consccutively ?

(d) Typed in double space on ons
side of thes paper ?

Have the particulars for interim

order prayea for,:c*tcd Wwith reascns ?

A W\v i

a/
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‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD.
0.a. No. LU oF 1992.
Shri N.A. Panchal ....Applicant
v/s
Union of India & Ors.  ce... Respondents. ‘
INDEX
Sr.No. Annexure Particulars Page
1 - Memo of Application 1 - 9
2 A Copy of Charge Sheet 10 - 16
3 A-1 Copy of D.A.Order 17 - 21
of Penalty with report
’ 4 A-2 Copy of Appelate order 22 - 24
5 A-3 Copy of Judgmentin O.A. 25 - 34
511/87.
6 A-4 Copy of order in Review 35 - 41
Application.
7 A-5 Appointment of Inguiry 42
Officer Order
8 A-6 Application for Defence 43
Wittneses
9 A-7 Copy of Appeal Dt.18/11/89 44 - 48
10 A-8 Copy of letter dt.2/5/91 49 ‘
11 A-9 Copy of Appeal Dt. 28/6/91. 50 =53

Date of Filing 28/8/92
Ahmedabad [ ) ff'§7
Ii:}\ ‘Er E’ 4

& J&LL L

[ B

i &
D.D. No. ! 3 / Kiran k. Shah, Advocate.
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IN THE CENTRAL ADMINISTRATIVE TRIgUNAL AT AHEMDABAD.
1 0.A. NO. // 4;*"55 OF 1992
Shri N.A.Panchal ...Applicant
v/s
Union of India .. .Respondents.

Details of Application
Details of Aplicant

Shri N.A.Panchal
Retiered Depot Store Keeper(e¢)Bhui,
residing at

A-17,Sadashiv Society,Nr.Ambica Vidyalaya,
Virat nagar Road,0dhav,Ahmedabad.

Details of Respondents.

l.Union of India,natice to be served through,

The Genral Manager,
Western Railway,

Churchgate,Bombay.

2.The Chief Engineer, (Construction),
Western Railway,2nd floor,
Ahmedabad Rly.Stn.Building,
Ahmedabad.

w
.

Deputy Chief Engineer, (c),
Western Railway,Bhuj.

[N

Deputy Chief Engineer,North(c),
Western Railway,Ahmedabad.

1. Order under Challenge.

‘ A. The Charge Sheet Dt.15/1/88 isued by the
respondent no.3,copy of the same is annexed hereby as

Annexure A.

B. Order 'dt.29/9/89 issued by the respondent no.3

imposing the penalty of recovering the Rs. 79,142.27

paise.Annexure-Al..

C. Order dt. 29/8/91 issued by the respondent no.4 a

copy of the same is annexed hereby as Annexure-a2.
Subject in Brief:

The above charge sheet is isued after the Dt. of
retiermentand was issued with the close mind and the

language is also self explanatory that the issue wasd?

predetermind.




The charge sheéet was incomplete and therfore the

aplicant could not get proper oppertunity to give the

deffence to the same.

The charge sheet is issued by the incompetent person

and without authority and the same is to be declared

null and void.

The impunged orders isued by the respondent no. 3 and 4

are also improper and not in accordance with the

Railway Servants (D&A)1968.

The orders are also violative of the principles of
natural justice and also arbitrary,discriminatory and

against the law of equity and fair play.

The orders are reguires to be quash and set aside and
the amount with hold by the respondents is regquires to

be paid with intrest of 24% by granting the prayers and

allowing the aplication.

2.Jurisdiction:

The applicants declares that the subject mater of this
application is within the jurisdiction of this

[lonourable Tribunal.

3. Limitation:

The applicants declares that the application is filed
within the prescribed period of 1limitation as per

Section 21 of the A.T.Act,1985.

4. Facts of the Case:

A. The applicant is a retiered DSK who was working
under the respondents.The aplicants submits that due to
his catract problem in both the eyes and Kidney trouble

he seek voluntary retierment in the vyear 1987.The
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respondents acepted the same and due to reasons best
known to them the aplicant was not allowed to retierd.

Being aggrived with the same the applicant prferred the
O.A. No511/87,the same was resulted in favour of the
applicant and therfore the applicant is to be
considered as retiered from the year 1987.A copy of the

same is annexed hereby as Annexure A3.

Since the applicant was not paid the amont of
retierment dues he preferred the review application but
the same was rejected on the grounds that it is a
different matter and not the ground for review.A copy

of the same is annexed hereby as Annexure A-4.

B. The applicant submits that while he was working at
Bhuj as DSK he had complained to the respondents about
the shortage of staff and the pressure of work.The
applicant submits that there was no weigh Bridge at the
place the applicant was working and the goods recieved
by him was difficult to weigh but»since no head was
paid to the letters of the applicant the respondents
after retierment of the applicant has tried to
victimise the aplicant by issuing charge sheet and also
to thresh on the responsibility ;f others who were

defaulters on the head of the applicant by knowing that

he is retiering.

C. The applicant submits that he wil rely upon the
letters and documents which will clearly speaks for
itself that there was not any negligence on the part of
him which resulted to the Railway loss.The othér

documents will also makes it clear about his serious

illhealth.

*

The idea to isue the charge sheet of major penalty was

with clear intention to victimise and harrase him.

D. The applicant could not give the reply to the charge




sheeet since it was incomplete as well as the documents
relied by the respondents were not furnished with the

charge sheet.over and above he was suffering by the
catract and kidney trouble .The authority with .an
intention to held the guilty the applicant and as it
was pre determined without waiting for the reply or
considering the request of the applicant appointed the
inguiry officer.A copy of the same is annexed hereby as

-

Annexure AS5.

E. Subsequently the applicant on 27/12/88 informed the
respoﬁdent and the enguiry officer to keep presant the
two deffence wittnesses in the inguiry.A copy of the
same is annexed hereby as Annexure A6 but the Same were

not kept ready and were not examined in the enguiry.

F. The applicant submits that in the charge sheet no
names of wittnesses were given and the documents relied
by the enquiry officer wefe to be coroborated by the
statements of them as a presanting wittneses and the
inguiry was proceeded without cdmpliance of the rule 9

of the Rly.Servants (D&A) 1968.

G. The applicant submits that the perliminary inquiry
was ‘treated as DAR inquiry and the applicant was not
given oppertunity to keep his deffence counsel nor was

presant on that day and he was taken in confidence that
-nothing is going to decided adverse to him.The
disciplinary authority acted with indiscipline by 'not

e

observing the rules properly.The prinCibTE% of natural

justice was violated.

H. The statment recorded in the inguiry was also not
signed by the enquiry officer and without providing the
copies of documents in advance with the chargesheet
just on the prelimnary inquiry the respondent held him

guilty.The penalty order was also served with the

inquiry report and findings.



9)
I. Being aggrived with the order of penalty e

applicant appealed to the Chief Engineer,respondent
no.2 on 18/11/89 by registered post A.D. A copy of the

same is annexed hereby as Annexure A7.

I. The Executive Engineer vide his leter dt. 2/5/91
informed that his office is not aware of such appeal.a

copy of the same is annexed hereby as Annexure AS8.

J. The applicant than after sent the appeal in addition

to his earlier one on 28/6/91.A copy of the same 1is

annexed hereby as Annexure AQ.

K. The respondent no.4 decided the same and issued Ehe
order on 29/8/91.Being aggrived with the same the

applicant 1is aproching this Honourable Tribunal with

this application.
5.Ground for challenge;

A. The action of the respondents of issuing chargesheet
after retierment is without any authority and the

respondent cannot do so in absence of the rules.The

- charge sheet is suffered by delay and laches and after

the service contract is over the respondents cannot

issued the chargesheet.

B. The action of the respondent no.3 of issuing the
charge sheet after aceptance of the voluntary

retierment is illgal unjust and improper.

C. The language of the charge sheet 1is predetermined
and the chargesheet was isued with the close mind and

hence the same was requires to be held illgal.

D. The charge sheet was also ambiguous and incomplete
and the same charge sheet will not give the clear idea
to understand the charges so atleast the applicant can
prepare proper defence.In absence.cf list of wittneses

and without giving the documents rel. ed in the same




together with the same it will be diffieult - for  the

applicant to prepare th defence.

E. The allegation of Railway loss is not due to the
negligence of the applicant but is attributed oncertain
other factors and also on part of some other
person.without disclosing the material to the applicant
or furnishing any acounts of the same it cannot be said
that the loss is due to the applicant only and the sole
responsibility cannot be thresh on thel applicant.The
subject matter is not forming a misconduct on the part

of the applicant. The charges are also vague ambiguious

and not clear.

F. The order of the respondent no. 3 is without
complying the rule 9 of the DAR rules.The inguiry was

not held as per rule 9 and therfore the same requires

to be vitiated.

G. The enquiry officer has not understood the
difference ot the preliminary inquiry and disciplinary
inquiry and the statement in the preliminary inquiry is
considéred for the entire inquiry and the aplicant has
been held guilty on the basis of the same.the said
statement is also not signed by the inguiry officer nor
by any wittnesses and hence cannot be considered as

valid one for the purpose of the DAR case and to impose

the penalty.

H. The documents relied in the charge sheet were not
supplied to the aplicant with the chargesheet and it is

a major lapses to enable the applicant to defend his

case.

I. The Disiplinary authority without waiting for the
applicants deffence appointed the enguiry officewr is

against the rules.

J. The deffence wittneses asked by the applicants were




kept re ,i——-

ad (
n [~ ]
Y nor were allowe 1Y

1 ; d i . \
§ Violatiye of . in the inquiry P
' Principles OF and. ik
equity, Naturaj] Just i
1ce ang
K. The

acti ;
) On of the Fespondent
ui i S
quiry Officers report yj
wi

law

the
Khan Case,

i 2d by the respondent no.2
and the Same 1ls dec1d d b -
e y 4 ;
| the
respondent 1S
no WhO ]
J“”lcr. to the appeallate authC)rlty and the]el()l Ile
Sa”e 1s requ1res O b d d th
e t
t e quash and Set asi e an e
L« oif respond 1t n 3 ] n th tr]ne of mer er
Orde en O alrso (e} e dOC g
IGQUlreS tO be held lllg l
a
M. Th i
1mpun e
e ged orders of bOth the Y
authorit are

D.&A, rules a
nd t
he same are als0 violative of art.14 s

]6 & 311(2) of the constitution of India.
N. The penalty imposed 1is not define under rule 6

and the same cannot be imposed.

6.Reliefs Sought.

A. The impunged orders at Annexure A,Al,A2 may kindly
be quash and set aside and the amount of pension and
retierment dues may kindly be directed to the
respondents to pay with intrdest of 24% by holding the
action of the respondenté as illgal,null and void,and

grant all the conseguential benefits.

B. This aplication may kindly be allowed with cost.

c. Any other order or direction as may be deem'fit may

kindly be pased in the intrest of justice.




7.Interim relief:

A. The amount with held by the respondents is the
amount of pension and gratuity and is the only source
to pull on his past life in the illhealth condition and
looking to the facts of the case entire of part ther of
as deem fit by this honourable Tribunal on a condition

or without condition may be directed to the respondents

to pay to the applicant.

B. Be please to call for the DAR proceedings

C. Any other reliefs as may be deem fit in the intrest

of justice may kindly be passed.
8. Details of remedies exhausted.

The applicant declares that he has availed the remedy

inform to him and available under the rules.

9. Matter is not panding with any other Court or

Tribunal.

The applicant staes that he has not filed the subject

matter before any other court except the presant one

and no such case is panding.

10 Details of Demand Draft. G“U(AIIZV-

|G 1E T
Demand draft no.

Date

State Bank of India,Navrangpura Branch.

11. List of enclosures:

As per Index.




VERIFICATION

I,Shri N.A.Panchal aged 62 years residing at
sadashivnagar,0dhav Ahmedabad,retiered DSK  Bhuj do
hereby . states that what is stated in para 1 to 11
except para 5 is true to the best of my knowledge and
the same is correct and what is stated in para is on
advise of my advocate and the same is accepted by me as

correct.I further declares that I have not supressed

any material fact.

Identjifideq b e
{/' N jsé/ék \_F%jckmx&kxxt.

.Shah,Advocate. N.A.Panchal.




z’{’) MNNCYURE [ _,,/,_Q @\? A\N

MBSLBIN. Rl GNAY -~

Standaxd Fonoy No, 5,
SUADMDIORIL OF, CIIARGE SHEST

(Rule 9 of the Rail lway bGrVthS(DiSCiplinU

and Appeal Rules,1968),

\ LI O.Ei.j. ceof <the
Dy. Chief Engineer
(Const,),Westom
Rallway, Bhuj,

, . Dta: IS /1 reg,

MEMOKRANDU M
’ The undersigng' Nopase(8) to hold an ing against .

shct Neh oPanchal, "Bk (LIRS (0) €0 hold an infutsy agal Rai luay
! : ServantS“ZBiscipmine and Appeal) Rules, 1968, The swostance of the
e «r dmputationgof misconduct or td. s—=behaviousiy respect of which the
; inquiry is proposed to be held is 5et ecut in the enclosed statgement

of articles of chagge (Ann@xure I). A statement of the imputations
. " miscondudtor mls-Dehaviours in support of each article of‘charge
e areproposed to bea

“ sustalned are also enclosed (Annexure II), A 1iat
Wit (N o of documontsby which, and a llist of witnesga

3 by whom, the articleg
. . w0 0f charge are PLOoposed to be wustained are also enclos
_‘ IIT & IV). Further,

No. E/DAR/308/1L (NAP ~ 9),

=
G
=
>
prch
T

: _ ed (Annexure
coples of docuncnts mentioned in the list ef
doeumcnts( aspoer Annexure III are enclosed,

: 24 Shxl N.A.Panchal, DSK(C)BvVJ

et L .. L8 hareby infoxmed “that

PN, 1f he so deusires, o can inspect and take edtracts from the

\ documentsmentioned in theenaclosaed list of documaentes (Annexure II)

T e time duri Lfice o 5-within tendays of reced t of i
Jat any tdmo auring office hours.within ¢cndays receipt cof thig
- Memorandw

I For this purposc he should contact Chief Clerk (sP)
Eéﬂghiﬁﬂgwu{ﬁi___MM‘JMMHQQLately AN receipt of thi

8 memorandum,

p . 3 Shrihﬁ:3°Pan€h§lﬁ3%%{%?}?9;_ - ---.As further infomned that .
he may, 1if heso desires, tale the assistance of ‘any other railway
servant/an- official of Railvay Trade Union (who satisfies the \

Lrequiranents of rule 9(13) of the Rallway Sexrvants (Discipline ang
Appeal) Rules, 1963 and Note 1 and/or Note 2 there upder as ;hc
case may be) for inspecting the documents and a@sslsting him in
presenting hiscase before the Inquiring Authoxity in the event ef
an oral inquiry being held. For this purpose, he shoulq nominate
one or more poersons in erder of preference, Before nomlpaglng the
assisting railway scrvant(s) or Rallway Trade Union Official(s).

ShntN°A'P“n0hal'_9§§ftz?Yqwmrphould.obtain an undertaking

£rom the nomince(s) thad he(they) is(are) willing to assist him

¢ during the disciplinury,procuudingu. The undertaking should also
' contain theparticulars of othoer case(s) 1f any, in which the

nominec(s) had alrecady undertaken to assist and the undertaking

should be furnished to the uidersigned alongwith the nomination,

4. sbri_ NeA.Panchal, DSK(CIBVI 0 4, o0 directed to
submlt to the undersigned a written Statement of his defence which
- should recach the undersigned within ten days of receipt of this
Memorandum if he does not require to inspect any documsnts fo; the
Preparation of his defence, and within ten days after completian

of inspection of documents if ho desires to lnspect documents and
also w

o.‘-..2..



)

\

a) to state whether he wishes to be heard in person; and.

b) to furnish the names ang address of the witness if:any, ~
whom hce wishes to call in support of his defence, e

5. shri_NeA.Panchal, DSK(C)avg e isinformed that

an Mquiry will be held only in respuct of those articlos of
charge as are not admitted, He should, thercfore, specifically
admit or deny cach artficlo ofcharga, ’ .

e o - — -

6 Shri, N.A.Panchal, DSK(C)BVT B ‘is further infomed ’
that;if he does not submit hiswritton statement of defence within
the period specified in para 4 or does not appear in person before
the inquiring authority or otherwise fails or refuses to comply
with the provisiens of Rule 9 of.thuRailway\Survants_(Discipline

& Appeal) Rules, 1968, or the orders/directions issued in
pursuance of thesaid rule, the inquiring authority may hold the
inquiry ex-partc,

Te The attention of shri_NeA.Panchal, DSK(C)BvJ :
invited to Rule 20 of the Rad Lvan Scrvices(Conduct) Rules, 1966
sunder which no railway servant shall bring or attempt to bring
-any political or other influcnco to hear upon any superior autho-
rity to further his interestsin respect of matters pertaining

¥ ,£o0 his scervice under thoe Government. If any represcntation is’ | -+
received on his bchalf from another person in respect ef any
matter dealt within thp3c~FxOCuudings,\it,will,bg presumed that .
shri NeA.Panchal, DSK(C)Bv memmeemom 15 aware of such a )
representation and that it has been made at his instance and
action will be taken acgainst him for violation of Rule 20 .0of the
Railway services (Conduct) Rules, 1966.

D o
.84 The receipt of this Memorandum may beacknowligggg.’
Encl: Anncx,I,II,III Signature_ =5
& IV’&chCUmeQPS Name & Designation (N.K.GUPTA)
3_ encIEfaéa. oL -i,'OHl}':);:Tjul'.lt ay gm,_,‘ }'u'.‘;"(’r‘{rﬁ*xfﬂ]
Authority, ™ ¥, -y
Oy, CHILF tryminrun (o))
TO . W iy gy Kuteh
Shri. _NeA.Panchal, =~~~
T DsK(C) e e e et (Designation)
Bhuj . e (Place, ‘ctc.
‘.Copy to Shri (Name & Designation

.of the lending authority) for information,

" i e w w———— - .-

* wjfo be deleted if copices arcgiven/not given with . the
Memorandum as the casc may be, |
**  Name of theauthority. (This would imply that whehevera case is -
v AN ; - P R 2ve:
- referred to the disciplinary authority by the 1nVuatlgat%ng
‘authorityor any authoritywho arc in the custody of the listed
Cl 5 : * . ) © )
documents or* who would bearranging for 1nsppgtlon 9f thg
documents to cnable that authority beingmentioned in the
draft momorandun, ‘ A

..0..030




TANNEXURE Le——""

Memorandum of Chargeshect under Rule 9 of theRailway Servants
(Discipline’and Appeal) Rulcs, 1968, “ s

i Statement. of Artclces of Charge framecdagainst

shri N.APanchal i
: VARLICLE T
; oo, Thatthosaid Slllﬁi_‘__N‘:{\:P‘a_nSpal 7 o Mo
while functioning as_ _ ' DSK(C)BVJ.. e s =
¥86., __

* ' during the period_ Jan, 84 to Sept,! o
While working as DSK(C)BVJ, in 6 cases, the socalled claims for

. short receipt was not accepted by the commercial Deptt. as in one

case the claim was made late hence considered time barred and in rest

of the 5 cases, the material was received under the clear signature.

The details of such cases 1s enclosed as mnexure I/Ae /”’ﬁ/[//z////’

@ o
Dy.CE(CN)BVJ,
» ARTICLE II
o That during the aforesaid period and while functidoning
in the aforcesald office, thesadd shd .. 3 N

i 4.8 et e g o e . v ——— Tk W e . .y Mb)@

- .

ARTICLE ITT ;

That during the aforesaild period and while funationing
in the aforesaid office, the sgaid Shri o S

" — —— -t i ¢ T 7 AT . T ] ] U A A A S+ AT

- -

g - —— A s s
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ANNEXUIE LT,

Statament of imputations af lalsconduct_or-misbehavious in support
of the articlos of chorge framed cgainst Shid NA.Panchal ;
—-DSK(C)BVI, -

SR S e W it e @ B . -

— -

o wim o4 o4 G130 AR R e o0 S - e -

P 1

ARTICLE I

-

While working as DSK(C)BVJ, shri Panchal has taken the
delivery of the materials as per details given in Annexure I/A.
Due to neglisence of sShri Panchal, the Railway has suffered

less to the tune of K. 90189,16. | oy g3 o
a - : : , ‘/_.; [M
’ DY.CE (CN)BVJ.

ARIICLE I1

o —

AKUICLE IIT

vy
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Annexure - I/A

Part of Annexure - I

Late submission of Claim =

{1, Claim Noe SD/BVI/Claim 58 g

IRV No. 7 R.,R. No. 195624 dt. 5.,12.83,

There was shhrt receirp
) 4 " pt Of 17 NOs I’1.SQ Fl t
ﬁgg pggpcl?imed tate on 7.7.84 with thé result Ehesgigigm oue
accepted being time barred and Rallway has to suffer Zas

loss of pse 1111.82. shri
° ° ¢ Pe : >
for late submission ;f Claingql has been held responsible

(1) claim No, SD/BVJ/Claim 61 g

(1) INV No, 25 R.R.NO 1970:

, ) L J [LEAN ] [} 0423 dt. 15.3.
(1i) INnV No., 26 R.R.No, 197024 dt, 1763 22
(114) 1INV No. 28 R.P.No, 197025 dt, 20.3.84

The 50.580 M.T. S.M, cold twisted defpame
despatched by /s Kaysons Trading Company w:redrzggfvég ?ﬁ e
loose and weight was found only 39.355 M.T., Thus there was
short of 11.225 M.l's The above material was received under
clear signattiee on 15.5.84, as such the claim has been refuted
by authority and as such Kailway has to suffer a loss of

Rso 54901.47, sShri ranchal has been held respo
sald losse P “Sib}fwfff,ﬁhe

B —

~ B ————

(I11)Claim No, SD/BVJ/Claim 63 3
INV Noe 1 R.RoNO. 621674 d te 4¢9.84,

M/s Indian Iron & Steel Cu. Ltd., Ahmedabad despatched
3 Bundles = 17,580 M.T. SeM.ROunds twisted 32 MM diea on 4.,9.84.
It was received by you under the clear signature but shown
receipt 17.151 MI only against the sald quantity of 17,580 MT,

Though, it was claimed by you on 10.,1.85 for short
receipt but being taken delivery for full quantity under your
clear . signaturecemm On 19.9.84, the claim was turned out and
Railway has to suffer a losc to the tune Of Rso, 2076.87, Shri
Panchal ha is held responsible for the said losse -—
M\

i

(Iv) claim No. SD/BVJI/Claim/65 3

2800 NOse. slecpers were despatched by PWI(C)LPJ and it
was received by you under your clear signature at BVvde. On
2642¢85, you cluimed that only 2796 Sleepers were received
by you. You claimed for 4 Sleepers but as the delivery was
taken Jyy you under your clear signature on 18.9.84, the claim
was turned out by the authority and thus, Railway has to
suffer loss to the tune of Rse 600,00, Shri Panchal has been
held responsible for the sald loss Of kse 600,00

(V) Claim 1O SD/BVJ/Claim/159 3
l'n\/ N’J. 7,809;10 li.i{.“(). 212639 to 212640 dt. 2.6986‘
212648 to 212650 dte 4,686 & TobetOa

i - MT
J: al Agarv : steel yard, booked 32.40 1
M/s Jailal agarwal, 3/20 3 1 0 AT

SeM ;é:nd 6 ;m dia from Bombayes The delivexy was taken
L J L ~

el : imed
, o nre fOr antity on 25,7.86. You cla
he clear signature LoOr full quan i . 5 A 7
for short roceipt Of 3,465 I on 169,86 but as the Qzliii“}
was taken for full guantity under Clearhblgzz :if%er a
was turnad down and with the :esultnha;lway ash g :eéponslble
logs Of Rse 22429/=a ohri panchal Dsk(G)8vd 1s he il

for the samc. .




(VI) claim No. £D/BVJ/sP/Claim/162 3
LNV NO, - r{oRoNO. 35450 dtqp 20/29.4.860

M/s Steel Authority of India Ltd. Bakaro sSteel Plant,
Booked 55.700 MD S.M.T'e Plates 6 mm dia of various sizes,
It was received at BVJ by you in full quantity unde¥ your
clear signature, But on 17.9.86, it was claimed by you

that 1.292 MI' wvas received short and claimed refund of
Rse 907000

As the material wus received by you under your clear
signature on 19.6.86, the claim was turned out and Railway

has to suffer to the tune of Rse 9070,00, Shri Panchal isbelel
dajia¢t responsible for the sane, i

ey
A vie
4

DY+CE(CN)BVJ.,
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ANNEXURE '17171¢

List off docunents by which the articles of charge
framed against shri N.Ao.Panchal, DSK(C)BVJ (Name and
designation of Railway Servant) are proposed to be sustained -

lo  CCO-CCG's letter No. CL/AL1/L/83/2429 Gt. 5.6.85 &
17.11.87.

2s CCO-CLCG's letter No. CL/ALL/1/84/1140/52L372/Govt )

~=do=~ /1141/SPL373/Govt.) Dt.
~=do=~/1142/SPL374/Govt, ) 8,10.86,
--d0o--/1143/5PL375/Govt, )

de  CCO~CCG's letter No, CL/A11/1,/84/1733 dt. 21/24.9.87.

4. CCO-CCGY's letter NQOe Cb/hii/l.t/1953 dt, 22/24.9087.

5.(1)Goods supervisor-Bvd's letter No. Bhuj/s/556/5/2 Vol.I
dte 26,9,.,86.

(11)ARS~GIM's letter No. C/125/1 dt. 18,11.86,

(1ii)cco-cca's letter No. CL/Aii/1/86/218 mto 221/SPL/G,
dt, 13,11.87.

6. CCO-CCG's letter No, CL/AL1/L/86/217 at. 28.10,86,

o
.~

-

et

ANNEZKURE *'1v?

List ot witnesses by whom the articles of Charge
framed against shri NeA.Panchal, DSK(C)BVJ (name and
designation of the Railway servant) are proposed to be

sustained,

As found necessary during the proceedings.

TR

Dy.CE(CN)BvJ,
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dotice of fiposition of a Penalty (w.l.l.) under
Rule 6 of tie Railway Servants.
(Liscipline ond Appel) males, 1968 .
Nu.Q{iééi;gg4gjgégggig:£). Office Dy.CE(C)'s office
RSRNLITS
. bated  30GT09-10d6
4_)'

Shri tea.ranchal, Hetired Dsi(e)
Behind uld 1o.er jjou 1P
New Decsa, pioth; banaaiantha
IR 2 385534 (‘,_}Lljzllut).

1. You are
.

heleby infuimed thet te following Cenalty
has

noawarded Lo youu ge
YA Luos Of (5.79,142-27 (kupevs Seventy nine thousanad
s\o'“l' Vile hunarea forty two und Paisa Twenty seven)
AN :;u%;ta.uxud Ly the Radilway vnoaecount of your mndsconduct
Ofb“ while WOLRING ws Lon(e)/uhuj is to be recovered
g}\ Lrom your roetirement ducs. The COpy oi orders of
Lihe pisciplinary authority is encloLed.

You are reguired

Lo acknow leaye receipt of tuis Notice
le form oy

v 2
on tl > jwineci,

Nate il

~
]

[SIETED ATIA

.
e

Designation Lﬂl'_\““‘(k’_)-i)“l-] 51 onature MCJ/_\)[AQ&QL/Z\DM

— 3 . gyt D)
Bnels: 1 (3 p 1yes) 4+ 1 Statemant . AT S ——

i o g . S o At < st s e mrme '.7-'6“'EF'WEEB'16”"_._
Instructions ¥ By S

(a)  You wuill b relieved of your duties on

(b) Settlement of yuur cues will be .ade at -

(¢) Under Rule 18 i tiie Railway Servants (biscipline and

Appeal) Rules, 1968, .n appecl wyalnst these wrders

lies to Chief ;pyiucer(gOnstxuctiOn)hcst-ChurChgate,BOmb:y
provided -

(1) The appecl is proterred witpin forty-five days of
the date of receipt of thws ncotice; and

(1i) whe oo cal contains no dAlcrespectful or lproper
_‘quiL_)uxLl«_J\:.

acknuw led.emnent
’.L‘U
..Ql....l..“‘....".

1 heleby celinowladow rcceipt Of el iy wotice

LJO.I.'.QC..'...CC.

Uated.............CUUVu;ing the orders of imposition of Penalty

OF o st w s

.a...-.-a---o-o.-.n.---nc-oooann-.-o---no.o.-a;--- on e «

Station/tlace

wlgneture or lett hana
thww impression of employee
Dated___ o Heaie  aha :
- Father' s -pame
(In Block
lotters

Desicnation
oL enmployce

HeBo.=Uhis portion muct pe dotac. od, signed ¢nd return to the
oLfice of issuc,.
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I ey .

I have carefully gone through the charges made against
Shri N.A.Panchal, the then DSK (C)Bhuj, his defence, the
enquiry proceedings and the findings of the Enquiry officer,
F-ox clarity sake a complete position of all six claim Cases,
giving nature of R.R, (clear or said to Contain), Date of R.R,,
Material booked, Beuking station, Consdgnor, Date of Xecelipt
of the material, Extent of shoxtage, Place of delivery,
Remarks in the Traffic delivery book, Value of shortage, Date
of submdlsaicon of claim, Amournt withheld as 2% Or 5% as the

Case may be, etc. etec, is given in tabular form. (Copy enclosed),
In bxjief, tha charges are as under,

1) Claim was preferred after 6 months of the date of R.R. in

S0me cases. These claims were raejected by CCO/CCG as time
bared.

ii) Delivery has been taken in some Cases under clear siynature.
The claims preferred were, therefore, rejected by cco.

In defence, shri Panchal has mentioned that due to pre-
occupation with other urgent works, he could not prefer claims
in time. Regarding recelpt under clear signatures, he has
mentioned that the Gelivery was not handedover by GSR/bhuj
to DsK(C)Bhuj unless the later signed the delivery book under
¢lear signatures. He explained that tha un-loading was not
witnessed by Comm, staff when the delivery was given in the
DSK siding. ‘

In this connection, the extant circular Codel provision
and procedure orders etc, were gone through by the undersigned.
Having done that, I have arrived at following conclusion in
Fegpect of indivicdual claim,

Lo Claim Cas2 liu. 1/58 = In this case, the employee was
allowed tO pass Lomarkg Of shortage in the Traffic delivery
book although the material was received in the DSK sidinge.
Mateffal was received on 30/5/84 but he did not prefer the
claim in six months period of date of R.R. axpiring on 4/6/84.
Since he was allowed to pass the remurks in the Traffic delivery
bock, the claim would have been accepted by CCO had it been
submitted by 4/6/84, Payuent agalnst 2% bill amounting to
R3¢1062.37 has not been roleased by him. Shri Panchal, is,
therefore, held responsible for causing a l0ss oOf f5.49.45 to
Rly. This amount to be recovered from his retirament duas.

Il. Claim Case NO. 2/61 » In this case the material was

recelved on 6.0.84 and the claim for shoztaye of 11.225 M,T. of
10 mm dia s5teal amounting to p3.54901.47 was preferred by Shri
Panchal as late as on 14.9.84. 8Shri Panchal has admitted in

his defence dated 21.12.88 and in response to question Noe. 2

in the engulry held on 29.12.88 that Firm's Representative
contacted him in April "84 and informed him (Shri Panchal) that
tha Firm has sent the mhitefkals short hy about 10 tonness

Ingspilte of this knouwledge Sshri Panchal received the material
under clear sionature in the Govds shed duly supervised by the
comm, staff. For six months shri Panchal kepb on waiting for the
Firm's Representative for dubious reasons and ultimately :
preferred the claim rather late which was rejected by CCO/CUG as
time vared initially and subsequently again vide his lt. dt.8.10.8€

contd. o eve




for the reason that the materigl was received under cleax
signature. Since hn knew aboug the shortages before receipt
of tha material, he should not have taken the delivery under
clear signature in the Goods shed where Comm, staff was.
avallable as witness.

Shrd Panchal is, therefore, responsible for deliberately
Causing loss of ps.54901.47 less the amount against 2% bill
i1.e, 3305146000. 'I‘hus, the balance amount of b.49755.47 should
be recovered from the retirement @ues of sShri Panchal.

b % o S Claim Case No, 3/63 « In this Case 0,429 M.T, of 32 mn
dia steel emounting toO Rs.2076.87 was received short but sShri
Panchal accepted the delivery under clear signature in the
Goods shed where Comm, staff was avmilable, Since the
material was degpatched on said to contain R.R., it was
possible for the Railway to recover this amount frcm tha
Consignor if clear receipt had not been glven by s-hri Panchal,
Though the Consignor has been pald 100% as advance payment
yet 1t was possible to recover the amount of shortages from
his othexr payments had shri Panchal not taken the delivery
undex clear signature. The plea of Shri Panchal that he

was forced by GSR/BVJ to take delivery under clear sicnature
13 not valid in vicw of the procedure described in joint
procedure order of CO5, CCS, FA«CAQ and CE dated 22.8.74.
Shrd Panchal is, therefore, held responsible for the shortage
of 0,429 M.T. of 32 mm dia steel amounting to Rs.2076.87,

This amount should, tlerefore, be rcuvered from the
retirement-dues of shri Panchale.

ive Claim Case No. 4/65 - The shortage of four sleepers
has since been accounted for. The claim was ina-dvertently
preferred by shri Panchal. Although no loss has been
sustained by the Rallway but the case shows the negligence
of duty by shri Panchal.

Ve Claim Case NO. 5/159 « In all 613 bupdles ejulvalent

to 32,740 M.T. of 6 un Baks were despatched under clear R.R.
by a Private Firm. wWhon the material was received by shri
Panchal at the Goods shed, 525 bundles were intact while other
bundles were disturbed. when the Consignment was recelved

in disturboed condition, the employee shri Panchal should have
insisted on welghment and there was no necessity for him to
give clear signature. Shri Panchal is, therefore, responsible
for the losss An amount of R3.4238.52 has been withheld
against 2% bills. The balance amount Of p3.18190.48 should b
recovered from his retirement dues. :

vIi. Claim Case Noe 6/162 ~ Out of 55,70 M.T. 0f 6 mm dia
steel sont py IV o oALL on 19-4-86 under cleaX R.Re., 54.408 MT
stecl was recelved on 19-6-86 py shri Panchal in the DSK

siding. As per pera 2 of jolnt procedure ordex dte22.5.74

shri Panchal was permitted to record entry of the actual
quoantity recoilved in tha delivery book on the sama day. But
this was not wone by stel Fanchal and he accepted the delivery

under clear signature with the result that the claim prefexred
by him was rejected by CCU/CCGe I do not agree with Eniuiry
Officer's romaxiks dated 15-9-089 thot it was not pogsible

» Contdeea
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for shri Panchal to Verify the welght of the consignment,
He could have jquoted paid on the Privata Welgh Bridge as
he did in the cage of shoxrt Yeceipt of 11.225 M.T. of
1011 dia stoeel “espatched by M/s Kaysons -Bombay, After
dotCCting the shortage we could have taken ection ag pexr
the joint procsdurae order.

shri Panchal iy, therefore, held fesponsible for
Causing a loga of F542070-00 to the Rallways by accepting
the short Leceipt of material,

In view of above, the unuersigmed as Disckplinary
Authority, pass the following oxderg 3

“ Shri Panchal is held responsible for Causing a
loss of py,79,142-27 to the Railways due to his mis-copduct,
This amount should be recovered from his retirement-duag,*

NIP'may be issued accordingly.

Encl: One statenent, (13/% 5?}}%?
Dy.CE(C)Bhuj,
ﬂﬁ‘@”ﬂz?bfwufwmyé}
q. 1. - e
Oy. CHIEC “qacen ]
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“Ou: appeal against the o rders of Dy,
Chied Engincer(c) Bhuj ~
Refs;

Your appeal dateq 28«6-91

~-~—~——-*~__-~———~

With mference to your Appeal dated 28~6-91,
CL(C)ADT & appellote Authori ty 'in this case
wosed tha Speaking Order which ig
for your infp omation,

has
enclosed herewi th

Encls 1 wpy of ‘ / {? '
Speaking Order, LATZRANYY —=3 9 A7

—=T" 1.3 -

Dy.CE( C) NO rthoADT
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3.2 shri N,A, Panchal has been working as
Depot Store Keeper for nearly more than
two decades and ought to know the rules
better than any one else, but seems to
have tiken things very casually with the
resuic such huge loss has been suffeyed A
ak by the Departmentyfor which he is;;t%""*’l-{ A TA SR
‘ and—equorely held” responsible by the "2aL5Y
Disciplinary Authority/,

~

4 In viey of the above facts on record, the
undersigned finds ro valid ground¢ to reverse

Lhe penalty imposed by the Disciplinary Authority
on the enployee, As a result, the present appeal
faile and the punishment imposcu on the employee
Ls upheld.

g/j&o?{g‘:-ﬁ' <

s/s‘,

Ahmed abad (S.P. VATS! ‘
Chief Engineer/Const.,

Dated 28-8.1991 Western Hailway,

Ahmed ab ad
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CAT/I/12
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' AHMLDABI\D BENCH
FOEKRVOODOIK X303
O.A. No. 511 19% 7

IR DY

DATE QF DECISION __15.4.1991

Shri Naranbhai A.Panchal Petiticone .

MEoPeH.Fathak _.Advocate for the Petitioner(s)

Veraus

union of India & Vrs, _Respondent

Mi.B.R.Kyada -+ eeoe. Advocate for the Responacui(s)

ll‘A/,

r 1\\\‘

’]rh‘ 'lﬁj ’\:f}l in( ) - N 3
¢\ )”}c:mm‘\ .“// v gh : ~dministrative Member

lhc Hon' blc Mr I\.C Bhatt

Judicial Member
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shril Naranbhal A.Panchal,
'ragala Bazar!

pehind 014 power House, ;
New IXasa (Banaskantha) : Applicant

(Advocate: Mr.P.H.Fathak) !
|

- Versus |
1. Union of 1India, |
Through: ' ' §
The Genceral Manager (W.R.)
Churchgate, Bombay.

2. Chief Enginecr(Const.)
west, II Floor, Railway Station,
Ahmedabad,

3. Deputy Chief cngineer(Const.), :
(WeKe), Bhuj (Kutch). : Respondents.

(Advocate: Mr.B.Kk.Kyada)

J UDGME N T

\
|

O.A./511/1987 ibata: 15.4.1991
|
Per: Hon'ble Mr., R.C.Bhatt t !Judicial Member
;
1. The applicant has filed this application under

section 19 of the Administrative Tribunals Act, 1985,
: |

for a declaration that the order of the fespOndents dated
14.9.1987 (A/6/1) keeping the order of aéplicant‘to retire
voluntarily in abeyance as illegal, 4invalid and inoperative
in law and for quashing and setting aside the same i,e.

v Ny
R o

Aﬁﬁﬁguro 6/1 and to direct the respondents to pay all the

?ﬁnd retirement benefits to the appliCant with interest.
|

5 plicant)amcnded the application duiing the pendency
O

)
-+

- (

‘QiFaﬁgbff€ﬁis prcoeeding, stating that the reséondents be directed
vy - e e o i ..

to consider the applicant having retired.from services
weoef, 30th ,8ceptenker, 1987 and to granﬁ him all the
pensionary benefits end further be declared that once the
resignation is tendered by the employee, the running of the
tlne cannot be stopped by the department, and the applicant
be deemed to huave retired from service as per resignation

dated 19th gunce, 1987 (A/3) .

.l.300
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2 Tﬁe case of the applicant is that he w%s serving s
as a deputy store keeper Grade I, in 1984, b?t after
operation of cataract 4in his eyes,he applied for voluntary
retiremment by application dated 19th June, 1987 produced at
Annexure (A/3) Lo the respondent No.2, that tﬁe same was
accepted by the department vide letter dated 22nd July, 1987 —
(A/3/1) but thereafter, the respondent No.3 w%thout giving
any reasoned order kept the application for veluntary retire-

ment in abeyance vide order dated 14th September, 1987
(A/6/1) . |

|
3. It is mentioned in the application thet after the
applicant submitted his application for voluntary retiremenﬁ
and accepted by the respondents, the respondents with the
malatide intencion to harass the applicant issued two minor

|
penalty chargesheets one of which is dated lSth August, 1987,

’

thdL the applicant by his letter dated 7th gcytunbcr, 1987
)\'A‘.N oo i

pe submittea his explanation to the respondents produced at

\ /\

g ‘Annexdﬁ' A/4. The secohd chargesheet issued by respondents

B q§ : 7th September, 1987 which was about the incidents
; I
' :\\>pe“AB£1 éﬁ produced at annexure A/5. It is alleged that the
Yipres?
‘4..

quponxcnts knew that they had no powers to hold any inquiry

1 \

of the incidents ot 1981, still issued the chargesheet _
at Annexre A/S with nalafide intention to harass the applicantfm
that the applicant sulmitted his reply vide letter dated

14th septoember, 1987 produced at A/6. It is Flleged by the
applicant that therc was no quustion of negli?ence on the

|
part of the applicant in his duties as storekeeper but 'due to T

non~availability of staff and violation cf store rules by the
respondents, the applicant was served with baseless charges

and the proceedings are pending. Theire were other two
{
Cchargesheets given o the applicant regarding his negligenc
and for dmposition of minot pana)te
imposed on him of withholding his increment.'| It

that no chargeshecet is issued to the applicant for any major

4.,
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bPenalty nor any such case {is pending anq the

\

refore the orger

of the Lespondenes dategd l4th Scptemberh 1987 keeping the

voluntary Tetirement of applicant 4n abéyance is illegal,
arbitrary apg unjust, 7The
18th September, 1987 vide Annex re A/7 to Teconsider hig
fequest for voluntary Tetirement due to difficulties 1n his

- Vdsdon: but e tespondents 413 not care to reply to him,
Then the dpplicant mage another'application dated 5th October,
1987 vide Annexure ANY for bayinent of retirement dues but

there was no Lesponse from the Tvspondents,

4. The case of the applicant is thatéthere was no

that on expiry of 3 months time from 19th June, 1987 he should
be decmed to huvy.. retired on 19th September, 1987 ang the
respondents had 1, POWeI's Lo restrain the applicant Tetiring

from service with effect from 19th Septc@ber, 1987,

i

Se The applicant has further alleged;by amendment that

the respondents have given the chargesheek to the applicant

g

R P
’,

Vo, -

1Hé§§d 15th January, 1984 i,e, after retirgment of the
\\, ) '

\ |
'} app%& ant that the respondents had no right to stop the
Y i

Ve
‘

; »r ] _ |
ﬂ“{prunniﬁb of the time of resignation. It is alleged that in the

s

’ﬂ‘wvubuiqﬁinquiry, applicant has raisea object;on that the respon-

dents had no duthority to hold any inquirf dgainst the
applicant, but e inguiry otficer has gi?en'ﬁhe report that
the charges levelled dgainst applicant WU%E proved, that the
disciplinary authority has issued an ordér to recover the
amount of Rs,79142,27 from the applicant as the loss has
occured due to neyligence on the rart of the applicant. It
‘s alleged by e applicant that he bas sgbnitted the apjpeal

ted 18th Noveiwbor, 1989 to the appellate authority

v is pending but according to the applicant,




“
»\,.\\

Jn(
‘{’ u“‘

“Tetter’ ddLLl 1lth July, 1947 Annexure R/5 and also he was

there was no authority on the part of the respondents to

conduct any dnguiry against the applicant after the retirement

w,u;i. 30th septeaber, 1947,

6. The respondents have filed written statement contending
that the respondents had taken disciplinary action;againstthe
upplicuht and the pcnalties were imposed on th% ap%licant in
past by orders on 28.12.1984, 17.6.1985,'31.12}86,ithe copies
of which are produced at Annexure k/1, R/2 ande/3L It is
contended that due Lo negligence of .the applicant, the huge
claim amounting tu eboutl w.2,20,864.00 is standing and still

71 claim cases arc yet to be disposed of, It is contended that

to safeguard the public interest, the application of the

applicant for voluntary retirement was kept in abeyance and the
applicant was asked by the letter dated 27th June, 1987 Annex-

u§L“R/4 to clear outstanding stocksheets etc. and after
P \
obtaiqing clearance and no claim certificate hig case would

b( gonsli red, that thereafter he was further r;minded by

_sent. the statement showing outstanding claims és shown in

Annexure k/5a but the applicant did not rtply.‘ !
1

T Ihe respondents have further contended that the

applicant resumed his duties on 6th August, 1987 and

thercafter he was auvised by adininistration to clear all

the liabilities before he retired from services but he

avolded the same by one reason or other, and ,therefore, there

was no other optlon or alternative with the'Luspondent3.except““w...
to Keep in abeyance the voluntary retirement which‘was to be

given cffect from 30th september, 1987 and thét stép was in

the public interest and the interest of administration. Tt
1s contended that heavy financial liabllitieﬁ,w;re involved,

therefore the applicant was not allowed to retire voluntarily.
It is contended thaet the applicant absconded from the qgies
sincce 1lst Septumbuer, 1987 and he wes dmmediately asked by

letter dated 5Sth October, 1987 Annexure R/7 to resume duties,




but iﬁé applicant did not pay any heed to it. Another
letter dated 5th October, 1987 Annexure R/7 yas sent to
the applicant to resume duty followed by thet' letter dated

; |
10th October, 1987 Annexure k/8. It is cont%nded that

his application for voluntary rctirunenﬂ was‘kept in abeyance
for aboNe reasons as he was involved in-fina%cial lebilities
and was absconding. It is contended that thé chargesheet
which was issued to the applicaent was oﬁ ZStb August, 1987
and not on 15th August, 1987 as alleged’by the applicant.

The respondents have at the time of hes:ing éf this applica-
tion,produced the letter dated 20th Feb#uary} 1991 from
respondent No.3 addressed to their luarqed advocate
MIB.koKyada 1in which it is mentioned tﬁat the retirement
benefits of the applicant wre already cdlculated and
admissible pension has been released to the applicant. It

is also mentioned in this letter that DAK action has been
initiutcu against applicant and is finalised on 29th
September, 1989 whereby the applicant has bgen keld respon-
sible for the loss sustained by the rai%wayfto the tunec of
Rse79142.27 to be recovered from Retircm%nt Ques and therefore
gratuity and othcr payments due on, acc?untéof retirement are
LOupw adjusted against the said loss. i; 15 mentioned that

'\q*
th~ agplLCdnL has accepted the same as he did not make any

v appba% or representation against penalty awarded to him.,

* |
o 1,
i i !

+8.° ¢ The applicant has filed rejoinﬂer controverting the

thtuntiuus taken by the respondents in'written statement.
It 1s contended by the applicant in thiéfréjoinderAthétwhé'
was not absconding as alleged, that he was not responsible
for storé articles and the penalties imposed upon him were
apbitrary. ‘The applicant has deniecd that hé has committed

any offunce of misappropriation. '

9 The learned advocate for the applicant submitted

that once the applicant had by application dated 19th

June, 1987 applied for voluntary retiranent‘and the

..7..

y



respondents have given reply on July 22nd 1987 allowing the

applicant to voluntuary retire with effect from 30th September,
1987, there was no authority vewted with responenté to keep the
appliéation of the applicant for voluntary :etﬂremeht in abeyance
by letter of the respondents dated 14th Septanber, 1987 to the
applicant. Learned advocate for the applicant Bubmitted that
once the government servant exercises his rights of voluntary
retirement foom scervice by giving three months notice in writing,
to the Government, the government is bound to allow him to retire
as prayed in notice on expiry of the period of notic Learncd
advocate for the applicant in support of his above suhnission
relied on the decision in Dinesh Chandra sangma vs. State of

* Assam and otthQ 1978 S.c.0 (L & S) Page-7 in which it is held
that dn view of F.h.56(c) there is corresponding right of the
Government servant to voluntarily retire from service by giving
the Governaent three months' notice in writing., It is held in

“&Qif decision by Hon'ble Supreme Court that the:e is ,no question
‘KQ‘STR

v:/'/VBf“dékpptance of the request for voluntary retirement by the

f

i bve;hjﬁnt when the Government Servant exercises his right under

; ‘ , U&J -R 6 C). Now so0 far as the Railway sstablishment Rules aie
%, ‘&,

f \A”(wconce:nur, on page 341 of the book *kRailway cstablishment Rules

;"" | aﬁé Labuur buw‘".by BeS.adinee (zdition 1982~83) there is note 7

| . i i ,
Borcria on the topic -of voluntary Ketirement which reads as under:
; i

f : *(7) PNRotice of retirement should be accepted by the
¢ ' competent authority in all cases except:-

; (a) In cases where disciplinary proceedings are

; pending or contemplated foi imposing major

' pandltu and the disciplinury authority 1s of

1 the view that the imposition of the penalty

! of removal or dismissal from service would be =7 7T
warranted in the case or (b) in cases in which
prosccution 1is contemplated or may have been

! launched {n the court of law".

i Learned advocate .

/ submitted that no where in the letter dated 14.9.1987

.(A/G/lb it is muntioned that either disciplinary proceeding
)

VJ
wWis pending or contemplated against applicant for imposing major
| penalty and hence the action of respondent in keeping the
voluntary retircament of applicant in abeyance was illegal.

Learned advocate for rugsponaents submitted that the
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application for voluntary retirement dated 22.7.1987 was

accepted on the five conditions mentioned in 1t.

wven

reading that letter, it is nowhere found that any discip-

linary action was pending or contemplatéd against applicant

for major penalty., Therefore in view of theidecision cited

|
by learned advocate for the applicant and in any

case in

|
absence of the intimation by respondents to the appl icant

within three months from the receipt of appiication for

voluntary retirement that the disciplinary proceeding was

pending or was contumplated against the applicant for

major penalty, the action of respondents in keeping the

v

voluntary retirement of applicant in abeyance was illegal.

The letteér annexure h/A dated 30,11.1988 that the applicant

attaining sup~1unnudtion on 30,11,1988 stands retired from

railway service with effect from 30,11,1988 and the mention

Of DAk procecalng for major penalty pending against

applicant in that letter cannot have any legal effect on

the voluntary retircment of applicant on 30.,9.1987

because there was no such intimation of major penalty action

to the applicant before 30.9,1987. Moreover letter of

applicant dated 4,1.1989 produced at 1./G by respondents in

Jr\ h applicant stated about his retirement from

'-

30,11, 19¢e8

‘%? dlB&, i1l not change the legal positiOn as this was written

in'r¢£exencC to his retirement benefits. Thus having regard

./,v

to the above facts ,we agree with the submission of learned

advocate for the applicant that the applicant should bc

considered as retired from service with effect from 30,9,87

and not with cffect from the date of superannuation

i.e, 30,11,1988 and his pensionary benefits'should be

calculated on that basis, and the impugned order dated

14.9.1987 1is quashed, Hewever this dewhued date 6Ff 30,9.07

the

will not have any cffect 0n/authorit“ which initiated LAL

action againsc dp»llﬁunt subsequent to 30,9,1987,

..900
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10, Hext it wuas submitted by learned advocate for the
applicant that the respondents should be directed to pay
all dues and retircient benefits to the appldicant with
interest. The learncd advocate for the applicant,at the
time of hea;ing under instructions of his clienp}spbmitted
that the pension of the applicant is fixed and the applicant
is getting pension, that the applicant hés receiveé his
provident fund amount from the respondent, but the other bencfe
i1ts namely gratuity, leave encashment salary and amount of
commutation of pension are not paid to him on the ground that
penalty is awarded to the applicant in DAR action against him:
for loss caused to the hallway to the tune of Rs-79,142-27.
Learncd advocate for respondents submitted that as per tretter
dated 20.2.1991 addressed to hin by Lxecutive englneer(Const.)
Western Railway, Bhuj, applicant has accepted the said penalty °
as he has not til d appeal or representation against the
penalty awarded to him on £inalisation of DAK action on 29.9,89,
On_the other hand ythe applicant in his amendment application
f/);gggséénﬂed that the applicant has not submitted appcal aga nst
,e the du& é on of the disciplinary authority, and has stated that
(gl
&% %th app %

was submftted on 18,11.,1989 to the appellate
2% AEIPREEON

//
\éﬂgpmhérlty which 1s pending., Be what it may,but the word
v 34 <3
RN "!\'UMM A
pensfbn includes, gratuity as per Article 2308 of Rallway

cetabl ishment Ccode and therefore, the contention that gratuity'
could not be withheld cannot be sugptained and the same will
apply for encashment leave salary and commutation of pension.

Learned advocate for the respondents submitted that these

ion of pension will be adjusted against the loss of Rs.79,142-27
causeu to Rallway as per penalty imposed on.the applicant,

AL present we do not go into the merits of that case but it

is sufficient to mentdon at this stage that the respondents

are entitled to withheld the above amounts from the reté}rement
bencfits of thu.dppligdnt subject to the final decision of the

departmental proceedings against applicant for the pecuniary Xax

N\ i

amounts namely gratulty, leave encashment salary and commutat: ™"




loss of #s.79,142-27.

10, The result 1is that the application i.:s pa‘rtly allowed. .
and dmpugned orde:r dated 14,9.1987 of respondents Annexuie A/7
is quashed. 7The respondents arg directed to consider the

applicant as voluntarily retired from service with effect from

?JGfQLlééifand his gensionary benefits be fixed and calculated
K

i RNAE i .
@ccordinglyy' The rest of the prayers are rejected, No orders
) eq i ! .

! i
{ !

Vg

as to COS@S}LiApyliuatiun is disposecd of.,
el ne \
I
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( R.C.Bhatt )

M.M.S
Judicianl Member ( 1.51ingh )

Administrative Member
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

© CORAM

<" The Hon'ble MreiaineSingn

" Y AL NPy

u.mn‘\ .,

ﬁ}w E-Hon'ble’ Mu\.c Bhatt : Judicial Munber

- -—"'3$M.J
/7 PN EXULL (

PRSI —-———

AHMEDABAD BENCH

k.A. No. 42 OF 1991 in
O.A. No. 511 OF 1987
5 a O. »

0

DATE OF DECISION 19.12,1991

Shri Naranbhai a.Pa nchal Petitioner

MI«Paide Puthak Advocate for the Petitioner(s)

Versus g |

‘ |
Union of Inaiu & Others __Respondent !
|

Benadlela ~Advocate for the Respondent(s)
i

¢ Adninistrativs Member

e e T |




O"’le...

Shxdi Naranbhai A.Panchal,

‘Rasala Bazar!, .
- Behind 0ld Power lHouse, _ &
K New Dissa, (Banaskantha) .« .Applicant.

Lt 0e et R - s

versus

l. Union of India
Through
The General li:nager (W.k),
Churchgute Boubay.

|
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ﬂ 2. Chicf kEngine:r (Const.),
‘ ;J West, II Floor,

" kaillway Station, !

5 4 Ahmedasad.

i o) .

:j 3. Deputy Chicf bnginc-z, (Coast.), .

}"f (\r'v sl ) ’ i

é 1j, (Kutcl

] Bhuj, (Kutch). .« «R2s5_d2320ts,

il .

?w s

i@; Decided by Circulction

i i

G OKDEK
b Pl Keme  NO. 42 Of 1931.
i i Qw an

;‘E ‘ Verre NO. 511 O£ 1987

1 E

it pate s 10.12.1991
‘iblé Per : tHon'ble WMr. L.C.Bhett : Judicial Fember

i This Review hpplicetion is put by the Office for

'

disposal by circuiation. 7Th. original applicant has filegd

this Review Application egainst the d:cision given by

mw.,thiu Bench in 0.A./511/87, by which the applicant's

\114,fﬁ\
,.

upﬁbﬁCuLl n was pultly allow.d. The impugned ord.r Jated
) ¥e .
t

l&t Sept. 1987, of respsnd.ats, at Annexure-a/7, by which
’Zf/ﬁ
Lge rder of this ap iicint tu retirs voluntarily was

a7 4b»h“rﬁ' . ;

ept In absyunce was qUesh.d end th. respondente were dircctcs




x

!O'l3.l.

5 j b Mto‘considcr thu applicant as voluntorlly Tetired fr |

h"kSCerCQ w.u.f 30th Sept,.1987,

and were also directed that r|
the appliCunt's pensionary benefits be fixed ang calculated : T
accordingly, i
‘ . 2 The app.iicant has fileg this application for review h
| of the Obselrvations mad: in para-10 of the'Judgmentl :
In paru-10, this Beneh has Observed that the respondents were ﬁ
withhold ; ’
! entitled to Z . the amounts of gratuity, lcave @ncashment. 6|
;.‘ " 8nd commutction °f p.nsicn fro. the retir=ment benefits Oof il b

af

¢ i1

thg o Lilcant Sunject to the finel decision of tne dezartmental 6l
procetdings against applicant for the

i ks.79,142,27/~.

PeCuniary losc of

“he ap, licent hes aule ¥ged in the heview

Application thetv in fids origined apzlication he has

-~

Rentioned that the upplicant was not miking eny commcntsz;;

with regard to tre SU~c=z=.1

1

=3 é.legztion of lose of Ra.79 14” 27/~

to the administratijion ¢s it is not th: issuz to b-

d=cidz3 bcfore

’ ‘ this Hon'ble Tribunal. 1¢ is adllieged that the applicant

o

hag r-tir:d from service Ww.e.f. 30th Sept.l1987, lce., the

d&h@‘leul to thz issusnc.

Of uny chargeshect with regara to i
g \i, N j
h » the dmOuﬂEGWhth was to b ouu t-d against the P-=Nsionuary -
o ’(’(( v !
! ¢ 'f N % {
! {E( bcncflts ﬁ;tng applicant, ang th: saig Obszrvation ang the ' i
L ¥ Pl H
} Qilr*CLlG) ere Ot tenabic &t daw ang ther. was no npe *Ces ity i
a 0"') _/? . A
to g e shch Obs<rvation ani to give liberty to +}.
e
administration by tris Trivunul, At this stage it is
QJ/ﬂ important to note that the apulicent hoj by amendment
application dates °oth Mar

Cch, 1991, hai Pl=Ye«d «s unie=r .

eeada, .,

o — A b . s gt e b [y <}
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ST VII (A) "'l‘he Hon'ble Tribunal be plez: sd
. ’ to direct the respondents to consider
the applicanf as retired from service

S e

et i et e

wee,f. 30,9,1987, and grant him all +: -
pensionary benefits and further be
pleased to declare that once the

PR TS S S SRl Ys S A

ﬁ; resignation is tendered by the employce,
-5, 4 the running of thie time cannot be
% ' Stopped by the department and therefo: 2,
é,‘ the applicant decmed to be retired fre.a
i Services as per his resignation Jdated
g 19.6.1987.
H [}

d This damendi.ent was allow.d. Thereafter, on merits, the appli-

Catlion wWas pertly cllovi:d os dbserved earliec.. 50 fur the

breyer for gruntiug ine upplicant all the pensionary benefits

Waub concCelneld, tois Gribunel after hearing learn=3d advocctses
and referiing to article 2308, of the Railway Lstablishuent

COag, «ud also cunsideriang the respondents' letter dat:3
20th Feb.13991, produc:3 at th. time of neariang, mad2 the

Ovscrvations at para 10 of the Judgment because it was

mention:=ad in th. letter detod 30th February, 1991, that
Dalv ection had ovcen initiateg against the applicant and

was finairdscd on 25th September, 1989, whereby the applicant

has been held resonsible for the loss sustained by the

S A, AR S lpn

b 4]
¥ _N\\’dllwuJ to th. tunce of Ks.79,142.27/-, to be rewovered from
l“ : :
ﬁ' ﬁ\tll-nu“; dues und therefore, gratuity and other payments
i /f— A

T )\ o
%;8’ ) di?HUJ' aCCodat of retirement were to be adjusted agaeinst
e (o i 1,

> Fg;uiq less, IL wes also mentioned in that letter that
// ‘

Gpolicuat had uccepted the same as he dig Hot lake any

A erpeal  Or repres.catotion egainst penalty awarde2 to him.
i)

!

?' N e '5 ® 00
i
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The appli???t had contrOVerted 1n his regoinder by sﬁatinq'

e

that he hdd filed an appeal which was not decided., Therefége;;l;

)
1

this Trlbunal hdd observed that the respondents will be entitled

to withhold the amount of gratuity, encahhment of leave salary, | :

‘ ' ';
‘dﬂd coinnutation of pensionl as per par(:—lO 'of the _]U.ngentr £ {
‘There is no substance in the Review Application that the,. L |

554 e

said observation in para-10, £ts not tenable at law. Theré"'

is no substance in the Review Application that the said

+Observation requires to be removed. The applicant hes Y

vaugely averred in the applicetion that thes: obscrvetion 15
is contrary to the juagu.nt oi the Hon'ble Supreme Court as tH
well as the provisions of tie h.ilway .stablishnent Manual,’ it

It 1s &isC ul*ég:i in the peview a.plicetion thezt the sam. 4
ol the duu@nt Of R5.79,142,27/=, O b= aljusted ageinst the
PENSiviery beuwilts of the applicent is ex fucie in flagrant
violation of the princiyi- of nztursl justice, foir play

beacaus. tne applicant has not crzu=3 that point nor legal

,,FDulthn was point. .3 out to the ion'kle Tribunszi nor it was the e

"\ I.‘:\\ .’\
- ‘n ]
pru}ex‘of the sespondents «.ud in the petition of the applicant i

c(ld' ‘U)r refore, i :

;1q) er can be grant:3 in fevour of the administration.

)

is important to note that the applicant hed by amendment

sought the prayer to grent hiu a1l the pznsionary b:nefits

xR

and hence on the strength of the evidence before tnis Tribunal “%
and as per the juagment, th- observction was made in para-lo;?;jlﬁ
"At present we Jo not go into the merits of tnet case ﬁ
but it is sufficieant to mention at this stag=z that the 'ﬂ

vk}
respondents are entitl.l to withhold the above amounts from ™ h
the retirement benefits of the applicant subject to the 5 f
\inal decision of the departmental proceadings agulqst the o b3

v iiads PIPG L ST e ﬁ,......\...“,_ 11

{
i

H
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1 3 applicant for the pecuniary loss of Rs 79 142 2 o
. “-he’;" 0..,4 , i
averments made in the Review Apnlication, that tha observ ione
lv
RN of the Tribunal on the said issue was not warranted and is

in violation of the principles of natural justice,‘has no

S

substance, None of the averments of this Review Application

e e N o B S e AT R W

attracts order 47 Rule (1) of Civil Procedu:e Code. The -

result is that the Review Application deserves to be diSm;ssed

R e
A

3. Befofe we part with this file, we are constrained to

450 » 2
e T X R

observe that though this Review Application was presented on

s St e S

14th May, 1991, it is put for order by circulation as late
as on Sth December, 1991. The Office, in our opinion is
responsible for this undue and unexplained delay in putting
this matter for orders, The Office note dated 3rd July, 1991,
and 5th July, 1991, show that the copy of the Judgment of |
second set was not filed and there was no affidavit filec,
Thereaftér the Office encorsement cdated 15th November, 19¢1,
shows, "the learned advocate ccncerned has removed office

: objection to-cay. Therefore, we may fix this RA for order",

It is very strenge that after this application was filed

on l4th May, 1991, the okjections were noted by the Office
.J;Q | as late as on 3rd July, 1991 anda 5th July, 1991, It i; also
o not uncerstanceable as to why this application was not
attended to by the Office, even thereafter for long time

because the record shows.that the applicant filed affidavit

|

!
g
;o

al

¢ I

ik,

~ﬁ§\?n 10th September, 1991, Even thereafter the matter was
NO
nih put for oruer, Such a delay by the Office in our opinion

g e

- ,i;zyhurdly be excused, The Office is cirected to see that the
S /
o RView Application are attended to an put for order at the
earliest and no such incideat takes place in future. The

..7..¢
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The Review Application is dismissed

\;J .l IL' A A ik .

(R,C. Bhatt) : (M. M, Singh) %
Judicial Member Adminxstrative Member
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A 2/ Standard Form 7

Standard Form of Order relatind to A\DOlntment of Inquiry
o ; Officer/Board of Inquiry (Rule 9(2) of R,.S.(D&A)Rules,1968).

. 3 , Dy.CE(C)'s Office
No, BVJ/E/308/1 (NAP-8) WoMe oL KailVay Administraten

BHUJ
Place of Issue
A\ -6-88.

Dateds

()l(L)i-‘R

WHEIRBAS an Inguiry under Rule 9 of the Railway Servants (Disci-
pline und A o“ul) Rulo', 1068, is b(lnw huld dgalnst Shrl gete

And vhereas the undersigned considers that a Board of Inquiry/an
Inquiry Officer should be appointed to enquire into the charges
framed against him.

Now, therefore, the undersigned, in exercise of the OWELS CONm
ferred bv Sub=-rule ()) of the said Rule, hereby appoints s=-

A Board of Inquiry consisting ef

Name ‘ Designation
1s
2 e i
3e
OR

shri M. p"::‘L“ldari”m.ff}jf as_Inquiry Officer to enquire into

the charges framed against the said shri He.ae.Panchal

Signature ‘-,.\ A; I
T
N ame (K.K.Sharma)

Y Ty 3 e | byt g )

»
4 \;,‘ ,1:‘7

Designation of.’ thé Di?@i-mnar}
Authority.

g hal,D3k(C) : : ;
Copy to_Shri Ne.ae.ranchal,Dsk (Name & Designation of the Railway

“Behilnd OIG PoWer Touu® servant
Newr Decsa(lle l\. E.uJ 11.«4{.) ® ) s

Copy ‘to_sihri_MelegSund ramurthy, (Name & Designation of the Mcmbers
Xt (i) L=B3huj o of the Board of Inquiry/Incuiry -
Board) .

Cony to___ P N (Name & Designation of the Lending
Authority) .

F'or information.

e -

o . s, A s i W - r——

Note: Tole used wherever apnlicable. Not to be inserted in the copy
scent to the railway servant,
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N,A. Panchal, Retired DsK(C) Behind 0ld mower House
New Deesa
Distg Banaskantha
Pins 385 535 (Gujarat)

Date: |$ =11-1989

The Chief Englineer (C)
Wastern Rallway
Church Gate

Bomb ay

Subs Appeal agalnst the order of Ly, Chief Engineerx(C)
WR, Bhuj dated 29,9,1989 imppssing the punishment
of recovery of money.

Regpected Sirs

I, tha undersigned, a retired DEK(C), Bhuj, do hereby
beyg to submit the appeal against the oxrder passed by
the Dy, Chief Engincer (C), Bhuj dated 29,9,1989
as unders

|

/

(a) It is submitted that the imposition of the
panalty 1s exfacie arbitrary, illegal and
unconstitutional and is required t be
quashed and set-a=-side,

(b) That b regular enquiry as per the provisions
of law is held against me nor the provisions
of discipline and Appeal Rules 1968 are followed,
straight away the punishment is imposed by the
disciplinary authority which is exfacie arbitrary
and illegal,

So far the fact of the case is concerned I was
served with a charye sheet dated 18,1.88 and ths same
was replied by me on 21.12,88, That the Bnquiry Officex
Mr, Sunder Murthy, Exacutive Enginear (C), Bhuj was
appointed as Enquiry Officer in my case, That the
Enquiry Officer was not examined any witness from the
department to prove the allegations against me nor any
presanting offlcor from the departmant was prescnt xa
v/dn in the enquiry. That I was not given an opportunity
to submit the documents on which I was relging as
wall as the witness to whom I want to examine were also
allowad, That on 29,.,12.88 the day on which the Enqguiry
was fixed I was present and nobody from the department
0r side/x® presenting officer was there, The Enquiry
Offlcer has asked formal guestions to me as discussion
of the charge shest and thereafter he informed me that
the regular enquiry will start on the next dake as the
departmantal officers to prasent tha case is not available,

00-000.02/-
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When I was watting for the next dats of enquiry

all of a sudden without any show cause notice

a4 letter dated 29,9,89 issued by the Disciplinexy
Authority imposing the aukkRoockky penalty as if

the chaxges are proved against me is received

by me on 5,1D.89, I was shockad when I received

the panalty order with the Copy of the decision

of the disciplinary authority, The said actions f‘
on the part of tho dapartment and the disciplinary ‘/
authority are primafacie bad in law and the
disciplinary authority cannot be allowed to short cut
the proceedings #lolating the prinviple of natural
Justice and Article 311(2) of the nstitution of
India, That the enquiry officer has not held enquiry {

o witnesses from the department were examined to

prove the charyes against me nor my witnaesses were
called for or allowd to examine, I was not allowed

to defend my case and the day on which my statement ”
recorded by the egquiry officer i,e, A9.12,88, I was
8ald as ag formal statement no witness or presanting }
officer from tha dapartment was avalilable, my defence
councel was also not available, But the enquiry

officar has stated that the regular proceedings .
will start on the next day and therefore no difficulties
in' case of absence of my defence councel, but he has

in turn said that I should keep my defénce councel

ready on the noxt date, 7The enquiry officar has -
cateyorically stated to me that he has to show the
proceesdings as tha enquiry'is panding since little

long time he has recording-my statement as formal

P

Statemant and it Will not bei;QﬁQQQQgggigqxwgnxho;pgx
purposus, Thus the so called enquiry 1is s one man
8how_and mis-gulding mp my statement was racorded
‘by the eqquiry officer saying that the next dage

will be informad to me hy latter, That I was walting
for the naxt date of hearing angd immediately tha
panalty order is served to ma, The order of penalty
is without following the principle of natural justice.
and mandatory provisions of Article 311 (2) of o
Q@nstitution of India, is required to be quushed and
sat-asida, ,

I say that there is no eaqquiry regort sarved to me v
nor any shaw causg notice for imposition of the renalty
was gilven and stralght away the order of punishment
w8 served to me, Tha sald exercise of powers are
illegal, No pemnalty can be imposed on any employee !
without following the regular enquiry and giving him
an opportunity of defend his case., That for imposition
Of the penalty the omployee should also bs served with
the findings of tha anquiry officar as well as the :
8how causa notlice raquired to be issued for proposed
penalty and therafora oonsidering all the circumstances
1f thera is an nacessity of imposing penalty it can
be imposed. I my casa none of the above regquirement
was followed, MN&it only this but I was not even sarxvad /!
with tho statomant of the witnesses who ware to b
@xamincd by the presenting officor or tha -
on which the department xely for pro
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levalled against me tharefore also the punishment ”
imposad is required to be guashed and set-a=-side,
That so far the allagyations made in the charge sheat
they arn bhaseloss and tha.e 18 no quaestisrn of any
misappropriation on my parxt nor any nagligence bhut 0
unfortunately without allowing to lead appropriate
avidenca tha anqulry officer has behind my back
submitted his report and the disciplinary authiritx](
has also actad improperly and illegally and without
giving a shnw cause motice or £inding of the enquiry
officer tomx me, decided to imposa the major penalty \

and withheld my pensionery bonefits, I am not given

an opportunity t» defend my casc t prove my honesty,

That I am not at all in fault for the so-called charges
lavellad against mo, That wihout prejudice to my

rights and contenti,ns to submit the detailed documentary
evidence and the witnesses fox in support of my dafence’

I am giving the sought detalls about the so=called
allagations and £ixing my res,onsibilities, So far thkm

all the claims are concerned, I would like to draw

yYour kind attantion that the duties of the DSK is

concarnad Is very particular) which is specifically
mantirnad in Stores oda PBook. S0 far my position

as DSK, Bhuj is crncernead, I was the only person who

has to lackafter sbout 800 Stores items worth ¢f Rs,.2 Crores
in spita of my ropeated requests  to give ma a assistancs
the department has did not care to realise the difficulties
which 1 was facing, So far the Store at Bhuj was concernad
a8 p2r the rules the following stora staff should ba

there, Ona DSK, Two DSK GIII, (ons is for the receipt

of materfial and the sacond is forxr the issuance of

matexial) wo Sonior Clerk (Ona L8 for the astablishment
and tho second is to assist the DSK G III in the receipt
saction), Thtese ara the major requirement as pgar the
provieions of law, Inspite of doputing f£ive persons /
on tha Store at Bhuj, the staff ylven to me was only onef/
Senlor Clark, The work of the project was in £full

swing and as 1 have stataed above 800 items are to be

taken care worth Ro,2 Crores, It is pertinent to mota

here that it is not the case of the dgpartmont that

any misappropriation is there but the allegations are

of nayligenca, Unfortunately the enquiry officer do mot

allow to load appropriate evidence and to examina the f]
witnesses and £1ind out the factual situation under ,
which circumstances the so-called incidence have happened
and wheghexr I am tha responsible parson for that or not, (
And therefore the enauiry proceedings and ites finding

as well as the panalty order is reguired to be quashed

and sat-a-sidao,

I would 1liko to draw your furtlB®r attention that
the charga shoet is served to me only in the year 1988

for tha so-called incldent of 1934 and thorefsdrxa it is
sattlod law by the Courts of law that no enqguiry can be
hald for tha balated incident, That the Hon'‘ble Gujarat
High Court was h2ld that'a man is not a Computer' and H
the enqulry for the incident occured beforae one and half
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your canmot ba hald, And thorefoge also the charge ){
sheet, sdycalled angbiry, its f£indings and dacision
of tho disciplinary authority is required to be
guashed and set-a-sida,

~ At this juncture I would like to draw your
kind attonti n that I am not submitting my reply
foxr each and overy charges lavellad against me
in tha charye shoat and I am xeserving my right
to file further statement in datall if your Honour -
is not sttisfied to quash the proceadings of snquiry
£indings ond the punishment stc, At this stage
I do not want to bother your Homour by stating
the factual aspect of the mattar bhecause all
the facte arc re-uired to be examined by the ,
anquiry officer and the documants on which I rely
is also required to be submitted from my end and
therefora I reserve my right to file detailed statementes

So far the claims mantionad in the charge
sheat, at the outset, I would like to say that I am
not at all rosponsible for any of the allagations
or charges lavaelled agalnst me nor there was any
a2gligence on my part looking to . .tha clpcumnstancial
evidence, That so far the tima barred claims ara
concernad it is wrongly rejected by the Chiaf Clacwen
Officer and the department has not taken dus cars
to point out th? particular dates of tha claim,

That thare is no quastion of dalay in submitting
claims £rom my end, I havae tried my level bast to !/
fila thn claim caso immediately and I have informed |
all tha ek concarmad officers and Depot Officar
immecdiately, It is tho duty of tha Deopot Officer to
move tha proceedings immediataly, particularly whenm
thare 1is single porson handling  a huge depot,

That thexe is no negligenca on my part
booking of the claim, Wwhother it is rejected on
tha ground of dealay or otherwise, the circumstancial
ovidanca, which I am not allowd to lead before the
diseiplinary authority arxo clearly in my fawour
shich itself spcaks avout the efficlency and honesty of
my work. That in this appeal, as I have stated earlier
I an submitting my contontisns with regard to cartain
facts which 4s altex sorvice of the charge shset to ma
and resrving a right to submit my detailed reply on
the factual aspect of the matter for the so=called
charye shoet lovelled against me, That to prove the
charges agoinst mp it &s the duty of the department
to examine the witness, to produce records and it is
the duty of the enquiry officer to examine the witness
nreixke of both sides and docum@antd and thereafter
consldaring all other clrcumstances he has €5 submit
encuiry roport, Heore the enquiry offlcer has acted
singly without the presence of preseanting officer of
tho department, without examining tho witnesses and
only wlth a vicw to show that he has complated his
dutg b2 han acted hurridly and adopted short-cut aed /
mieleading mn as a foxmoal talk ha has enaulred fow
cquaostiong to moe, particularly »itboosuk categorlcdllxj
ha hos Lonformed me the next date of hearing will be |
informed to ma by poet h2 has submittnd his report,

—
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Thea action of the enqghilry officer is a clear cheating l)
and misgulding, That the disciplinary authority has

also did mot cars to supply me the report of the enquiry
offlcer nor issuad any show cause notice and straight

away Imposed tho major penalty and withhld my pensionary \l
banefits which is arbitrary, unconstitutional and required
to be quashed and sct-a-side,

At this juncture I would like to draw your kind attetion
that I am a retired employecand I am_victimised by Vv
the enquiry officerand the disciplina:y “authority becuase
I hava filed an application bafore the Hon'ble Central
ad, Tribunal, at Ahmedabad about my retirement date,

That with a view to victimise ma, hurridly the Officers

have takon the decision and my pa@nsionary benefits

are withheld, It is pertinent to note that no punishment

cai be imposed and enquiry can be held on a retired

pexaon, I would like to draw your attention that

I do not want to avdid the falr enguirxy, But I would y
Say that the enguiry should be falr and xnmx in accordanc
with the law and a retired shkaudsx employee should not |

ba harassed intentionally by the higher officers, I am'\l
atpresent hand to mouth, my all the retirement dues are
withheld, I have suffed a lot because of my operations

and I bag to submlt your honour that looking to above
legal submlssions the orders of charye sheets, the £indng
of the enqulry officer Lf any, the proceedings of enquiry
and the actions of disciplinary authority be pleased

to quash and set-a-sida and the department may be directad
to reloasy my pencionary baneflt with cost,

I rojiterate that 1if on the above legal grounds
your Hohour i¢ not with me I may be given a weeks time
to submit my dotalled appeal on each and every factual
aspect of the jatter and as I have stated earliexr the .
facts are required to be examined by the enquiry officer
and to allow m7 to laad the approprlate evidenca, I am
sure that your Honour will appreciate the harassment
to a ratired employee and will give justice ,to me
immediately

i

Your3 faithfully,

F Yonmne !

DataglgC11.1989 (N, A, Panc,hem.)\Y>

/%
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ANNEXURE-A9
BY REGD. POST A.D.

From

N.A. Panchal

Retd. DSK (C) BVJ
A-17, Sadashiv Society
Nr.Ambica Vidhyalay
Viratnagar Road, Odhav
Ahmedabad,

Date: 28.6.1991.
To,

1. The General Manager
Western Railway
Churchgate,Bombay,

2, Chief Engineer/(Const) West
Western Railway
Churchgate, Bombay.

3. Deputy Chief Engineer (Const)
Western Railway, Bhuj (Kutch),

Sub: Appeal against the order of Dy.Chief
Engineer (C) Bhuj No.BVJ/E.DAR/308/1
(NAP-9) dated 29.9.89,

Ref: Central Administrative Tribunal, Ahmedabad's
No.O.A.No.511/198% dtd.15.4.1991,

Respected Sir,
I the undersigned beg to laydown the following few
lines for your kind and sympathetic consideration and true

justice in the above matter.

1. Claim Case No.1/58 = 17 Nos. M.S. Flat 5Umm x 6mm
were received short against the consignment»of SOmm x 6mm
M.S. rlat booked by M/s. Kaysons, Trading Co.p Bombay, ex
Carmac-bridge Bombay to Bhuj under RR No,195624, Invoice
No.7 dated 5.12.83. The consignment was received in DSK
siding Bhuj_ on 30,.5.1984 and got witnessed by RPF Staff
vide DSK(C) Bhuj's letter No.SD/BvJ/R82505 dated 30.5.84
(Copy enclosed) and necessary D.D. message No.DD/97/84
dt.30.5.84 (copy enclosed) was issued by goods Supervisor,
Bhuj. No remarks were allowed to pass in the delivery
book. The late rreferring of claim is due to DSK(C) Bhuj
having undgr heavy load on account of heavy receipt of

cement being single handed at that time as advised by
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XCN(C)1, Bhuj to CCU=CCG vide his letter No.SD/BVJ/claim/58
dated 22.9.1987 (copy enclosed).

2, Claim No.2/61:= M/s. Kaysons Trading Co., Bombay had
despatched 50,580 M.[. S.M.Cold twisted deformed bars 10mm dia
under RR No.197023 invoice No.25 dt.15.3.84, RR No.197024 invoice
No.26 dt.19.3.84, RR No.197025 invoice No.28 dt.20.3.84 & RR No.
197026 invoice no.29 dt.21.3.84 ex carnac bridge to Bhuj. The
consignment was received in DSK siding Bauj,on 6.,5.84 and on good
shed on 15ﬂ§:84. At the time of receipt of the consignment it was
noticed that &he rounds were received in loose condition and
hence it was not possible to check the bundles at the time of
unloading from wagons. This happened during the transhipment
at sabarmati as thin wire was used to tie the bundles., This ax
was brought to the notice of the firm vide DSK(C) Bhuj's letter
No.SD/BVJ/R/78356 dt.9.5.84 and copy to COS-LC& and XEN(C)II,
Bhuj (copy enclosed) for information. In this regard firm advised
to send their representative and keep material infact vide their
telegram dt.28.5.84. On making actual weighment the nett shortage
of 11.224 M.T. found was advised to the firm vide DSK(C) Bhuj's
letter No.SD/BVJ/R/78356 dt.25.8.84., Berore this information the
firm again advised to send their representative by the end of May
or early June'84 to find out their consignment. On receipt of the
advice of shortage firm advised to sort out the matter personally
and arrange for the balance materials to complete supplies for
which please rest assured. rrom the above statement of the firm
1t 1s noticed that rirm had despatched short quantity of material.
Wnen first load of consignment skafixquartikyxafxmatexx received
on 6.5.84 DSK(C) Bhuj has taken book delivery of the consignment
by surrendering the RRS, Unless and until the consignment is
actually weighed how DSK(C) Bhuj can know what actual quantity
is received. iWhen the shortage is noticed goods supervision,
Bhuj did not allow to pass the remarks for the shortage in the
delivery book. At the time of taking delivery, Goods, Supervisor
Bhuj did not allow to pass any remarks in be delivery book to the
staff of DSK(C) Bhuj. The matter was brought to the notice of
XCN(C) II Bhuj,.

The firm did not reminded for payment of their balance
payment of 2% bills, It means that firm had actually despatched
the less quantity. In the end of April 84 from he vist of firm's
representative vist to Bhuj. I cam= to know that firm has
despatched less quantity. Then on the next day I brought the
matter to the notice of Shri Mirani, KSN(C) II, Bhuj on his visit
to depot. I advised to KSN(C) II, Bhuj to stop the payment of 98%

0.003
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bill, but he advised that how we can stop payment when the
consignment is booked under clear RRS, The firm had also
despatched the consignment of steel to other consignment of
W.Rly. i.e. DSK(C) SBI during this time who has received less
material against the consignment booked to him. In the begining
of the year 1986 DKS(C) Bhuj found about 1.300 M.T. 10mm dia
cold twisted bars from depot yard and taken on bookes through
stock sheet subject to stock adjustment account. Hence the
shortage is reduced to about 10 M.T.

From the facts mentioned above it is seen that firm has
despatched material short.

3. Claim case No.3/63:= M/s.Indian Iron & Steel Company Ltd.,
Ambliroad, Ahmedabad had bga?ed 3 bundles - 17,580 M.T. 32 mm dia
cold twisted bars in BG é%? No.LR 95024 ex Akmex Ambliroad to
Bhuj under RR No.621674, invoice no.1 dt.4.9.84. On receipt of

3 bundles in leese condition of the consignment the weight could
not be done in absence of weigh bridge at Bhuj. The number of
bars were also not mentioned in the RR. On unloading the
consignment on goodshed 254 nos. fx of bars were found and
brought in depot. On taking delivery goods supervisor-Bhuj did
not allow to pass any remakrs in the delivery book, on making

the measurement the therotitical weight arrived was 17,151 M.T.,
against 17,580 M.T. booked,

The shortage of U.AZQKF.T noticed, the claim was
preferred on CCB-CCu R by BKS(C) Bhuj vide his letter No.SP/BvJ/
Claim/63 dt.10.1.85 and copy to COS-CCG and XEN(C)IL, Bhuj tor
information. As the consignment was booked under said to contain
KR the firm is responsible for the shortage. When the claim is
pepudiated it is the duty of XEN(C)II, Bhuj to get the refund
of 0.429 M.1. bars received short from the firm. Due to non
posting of siding clerk in depot and non availability of weight
br idge facility goods supervisor. Bhuj was not allowing to pass
any remarks in the delivery book. How the DSK(C) Bhuj is held
responsible for shortage. There may be difference between the
weight calculated on thé—optiemal basis (by measurment) and
actual weighment,

4, Claim Case No.4/65:- The shortage of four sleepers has
since been accounted forby DSK(C) Bhuj, the claim was left
remained to withdraw due to rush of work and shortage of staff.

S e Claim Case No.5/1%9 :- M/s.Jailal Agarwal, Bombay had
‘..4.
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booked 613 bundles - 32,740 M, T,

bridge to Bhuj vide Ry No.21263©, 212640

HH.N0.212648, 212650 inv, 9 & 10 dt.4 6.86
of consignment gat Bhuj goo G
consig-

> .M. Rounds 6mm dia eXx carmac

inv,7 and 8 dt.2,6,86,

and 7,6,.86. On receipt
Bhuj got unloaded the
as there was no Weigh brigd

. Wagon load consignment at Bhuj,
POSsible tgo ascertain the exact
Teceived,

nment on goods Shed,
for Weighing the itw - f:Cility
as no
Welhght of the consignment
is not weighed it was not
actual weign
he book delivery i
sSupervi sor - Bhuj was not

for Weighment,

: t of the consi
Teceived, Unless t o e

S not taken €goods
allowing
Also he refused to
consignment by weicghtment,

to remove the consignment
oive delivery of steel

As omm dia bars were urgently require
Works being

me to take

d at site as the
hammered for want of 6mm rounds XEN(C)LI, Bhuj ordered
the delivery of émm rounds and get it weighed on
private truck weight bridge. and issue some quantity to
contractor M/s,Jagmohan Bhatiya through low according to

nis orders DSK(C) Bhuj took the delivery and go the consignment,
weighed on truck weigh bridge. On making weighment of the
consignment the weicht found 29,275 M.T. against 32,740 MJ i.e.
3.465 M.T was received short, This quantity was advised to
G.5. ;= Bhuj but he did not allow to pass the marks for shortage
in delivery book., &.S. Bhuj has issued necessary xR message,
However claim was preferred on CCo~-CCG, but he has turned down

the claim on basis that the consignment is celivered under clear
signature,

I have to Oring to your kind notice that in the year 1984
the said firm had booked one consignment of M.S. beam to DSK(C)
Bhuj in the year 1984-85 for which he had submitted 100% bill,

On receipt of the consignment the actual weicht was done and the
weight was found less than the weight shown in the bill. For the
less qé;ntity received, the firm was not agreed to accept the
actual weight., Even though DSK(C) Bhuj passed their bill for

the actual quantity received,

In this case if the tirm had despatched the consignment
in full, then question of shortage does not arise. They are
managing to obtain clear RRS and thus cheating the administration,
and incocent persons are being held, responsible for the shortage
in /3. of facility of weight bridge and non posting of siding clerk.

-0005'
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6. Claim case No.6/1623= M/s, Steel Authority of India Ltd.,
Bokaro plant, booked 6 bundles 55.7 M.T., of S.M.T.Plates 6mm dia
ex BKFO to Bhuj in BG wagon No.SE 60813 under RR No.354550
invoice No.1 dt.19/20-4-1986. The consignment was received at
Bhuj in MG BER No.WR 21024 and §ﬁ'59346 in DSK(C) Siding on
19.6.86. As number of plates were not mentioned in the RR it
was difficult to check the exact quantity is received., On
unloading the consignment 154 nos. plates were found of various
sizes and book delivery was taken, After sortingout and stacking
and on taking measurement of 154 Nos. plates the weight arrived
was 54.408 nos., against 55,700 M.T. the details of which is
given below :=

1+ 5.03Mx1.25Mx06mm = 27 Nos 7.995.813 M. 1.

2. 5.,03Mx1.1@5Mx6bmm = 56 Nos 14,660,176 M.T.

3. 6.33Mx1.5mx6mm =_71 Nos = 31,752,229 MI.
154 Nos = 54,408 M.T,.

I

As there was no weibh bridge facility the consignment
could not be weighed and shortage could not sort out before
taking the delivery of the consignment. Goods supervisor - Bhuj
did not allow to pass any remarks in the delivery book. However
claim was preferred on CLCO-CCG, but he has repudiated the claim
on the grounds that consignment is delivered under clear signature,
The weight of ____ Nos plates received was calculated by measure-
ment as theoritical basis were as the firm has taken weight by
actual weignhtment. There may be difference between the weight
arrived on theoritical basis and on actual weighment.

When such claim cases are turned down there are standing
orders to prepare necessary write off proposal and to get the
amount written off, by the competant authority. In the post such
claim cases were dealt and amount was get written off by the
competent authority in other construction projects iike SBI =
Gandhinagar project etc. The real facts mentioned above the case
may please be considered sympethatically. Due to non posting of
siding clerk and non availability of weigh bridge, the claims were
not accepted. There Is no negligance on my part.

I hereby mention that during my 36Y2 years of services,
I have performed my duty sincerely, hconestely and faithfully,

Hoping for proper justice, '
Yours faithfully,
Sd/-
N.A. Panchal
(Retd. DbK(L)(BhUJ)

/ True Copy /// /1 /
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BEFORE THE CIENTRAL ADMINISTUATIVE TRIBUNAL AT AHMEDABAD,

Ne.%4s Panchal . swe . Applicant,
VIrs.
Union of India & ors. ceecas Respondents.

Reply by the Respondenis

1. At the outset the Respondents states and submits that
the present applicaticn is mot maintenable and tenable
under the provisions of law as the issueg raised in this
application has already been adjﬁdicated in C.A. No, 511
of 1986 which has been éecided by this Hon'ble Tribunal on
15-4-1991, Against the same the Applicant had filed
ReView application which has also been rejected by the
Hon'ble Tribunal on 10-12-1991 and therefore this present
applicaticn is not maintenable and tenable, Not only this,
-onstructive Res Judicata will apply as the issues raised
in this applicaticon has already been decided between the

said parties,

2, The Respondents states that in this present case the
Applicant has claimed Rs. 90,000/- said to have been
recovered by the Réspondents and che Charge Sheet issued
by the Respondents is illegal and not maintenable, <*he
said question cannot be raised at this juncture as it is
yet tc be decided after leading evidence. The cduesticn of
retirement as on 30-9-1987, the Hon'ble Court has also
decided it and therefore this present applicaticn is not
maintenable , <The Hon'ble Tribunal has observed in its
judgement in para; 9 on page 8 as under:

"However this deemed date of 30-9-1987 will not haye
any effect on the authority which initiated the DaR
action against subsequently t© 30-9-€7.%

.Iln.z
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From the above action it is very clear that the DAR

action initiated is in order as already decided by

the Hon'ble Tribunal in 0.A. No. 511 of 1987. The

Hon'ble Tribunal has further considered the pecuniary

loss sustained by the Respondents to the tune of

Rs. 79,142.,27 and allowad to be .withheld from the Pensicnary
benefits +till the final disposal of the Appeal against the
Order of Disciplinary authority. Though the Applicant did

ot submit any appeal on 18-11-1989, as chaimed before the
Hon'ble Tribunal, as neither the applicant submitted the
acknowledgeme nt nor the copy of the letter dt. 2-5-81 .asked
for by the Respondents. However, the applicant submitted
appeal as late as on 28-6-91, after deciding the matter by

the Hon'ble Tribunzl on 15-4-1991 which was also considered

by the Appellate authority and his decision was communicated
to the Applicant vide Respondent's letter dt. 29-8-1991,
According to the decision the Disciplinary authority has.upheld
the recovery of Rs. 79,142.27 1is in order, It is denied that
Rs. 90,000/~ is due to payable as claimed by the Applicant

and thereforé the guesticn raised by the Applicant in this
application is not maintenable and t enable as the same has been
decided earlier, Here the Petitioner has tried to mix up the

cuestion to take undue adv ntage of his own wrongs.

3 The Respondents further state that the Applicant has filed
further review application bearing No. 42 of 1991 which was also
decided on 10-12-1991 by the Hon'ble Tribunal, during which the
Tribunal observed that " the Review Application was not warrented
and it is in violation of the ¥rinciples of Natural Justice and

it has no substance. None of the averments of the Review Application
attracts Order 47 Rule (1) of C.P.C. The result is that the Review
application deserves to be dismissed.” And therefore it is very
clear that the issued rais:d by the Applicant in this application
are already settled and decided by t he Hon'ble Tribunal and the

only course of action left with the applicant is to appeal against

'"-.3
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the judgement of the Hon'ble Tribunal in OA 511 of 87

and as such the present application is not maintenable

and liable to be rejected,

4, Talking about the grounds which were facts of the
earlier ‘case, the Respondents are filing their reply

to the present application as under:

The averments made in paras A,B, & are not disputed,
But so far as the subject is concerned, the allegations
made against the Respondents are baseless. So far as
the charge sheet ig concerned, the s:me was issued
correctly and in the prescribed form., The Charge sheet
has been issued by the Deputy Chief Engineer (C) Bhuj
who is the Jr. Admn. Officer of the Railway Administration
and he is competent to serve the Charge Sheet to the
applicant. The Respondents further submit that the complete
charge sheet was issued to the applicant and it was received
by him on 15-1-1988 (Anx R.1l) under the clear signature as
DSK(C) Bhuj. sSince the applicant was haying eye trouble
he time to time submitted applications for filing reply or
to attend Enquiry vide his letters dt. 25-1-1988, 9;5-88, 13
June 1968, and 8-10-88 ( AmX R.2 to R.5) which was considered
by the Disciplinary authority and the Enquiry Office and
allowed full time to submit the defence by the .pplicant.
The Applicant submitted his defence vide letter dt. 21 Dec- 88,
The inquiry was held on 29-12-88 and on completion of the
enquiry the Applicant has passed the following r emarks
at the bottom of the statement given by the Applicant

( amx :.6) which reads as under:

" I am satisfied with the conduct of t he Enguiry
and no more evidence or witnesses are to be produced®.
The Respondents further state that after considering

further reports and other relevant documents the Disciplinary

...l4
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Authority has awarded the Penalty for recovery of Rs. 79,142.27
for the pecunary loss sustained by the Respondents, which was

established by the Tribunal in its judgement of OA No. 511 of 87.

Thereafter appeal was preferred late but it was considered
sympathetically by the Appellate authority who condoned the abnormal
delay but they upheld the Order passed by the competent authority.
In view of the above it will be revealed that 11 the allegations
putforward b; the Applicant are afterthought, baseless and concocted
and therefore it cannot be said that no opportunity was given
to the applicant to defend himself, Here the applicant has tried
to mix up the questions by filing this fales application and tried

tc take undue advantage by doing so.

5. The Hon'ble Tribunal has no jurisdiction to entertain
this case as the same has been decided earlier in OA 511 of 87

and the review which wgs preferred was also rejected and therefore
if the -applicant has any grievance it is for him to approach the

Supreme Court by filing appeal. But instead of doing so this

second applicaticn is not maintainable on the said cause of action.

6o With reference to the averments made in paras (A) to (H)

the same aré not correct and is denied hereby, The OA was filed

by the Applicant regarding his retirement aﬁd payment and retirement
benefits which was decided by this Hon'ble Court . The allegations
advanced in para (B) are not correct and it is denied hereby. It

is mot true that there was insufficient staff, Even prior to the
applicants transfer and after, only one éSK(C) was working through
out the project period. On the contfary one Asstt. DSK(C) Gr III

was provieed during the applicant's time. The applicant himself

wgs responsible for the lapses on his part and no responsiblity of
others has been put on the applicant as alleged by the Applicant.
with reference to the allegation in para (C) the same are not correct

and is denied hereby. whether the Charge sheet has been issued for

misconduct or not will be revealed from the charge sheet itself

\
...s
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The applicant has been allowed time to submit his

defence and he has also attended the Inquiry amnd therefore
the re is no substance in the allegations made in para (D)

A t the end of the inquiry he has endorsed that he is
satisfied with the proceedings and therefore the allegations
made in para (E) are baseless and afterthought. So far as
para (F) is concerned, the charge sheet is issued after

following the formalities required under the rulss. (The

names of the witnesses were to be given during the proceedings

if necessary and as per the rul s the incuiry was conducted
by the Inquiry officer amd thereafter appeal was preferr=d
though it was made by the applicant and therefore the new
averments made are not in consonance with the earlier and

it has no relevance and therefore the same are baseless and
afterthought and concocted. with reference t o para (H)

the Inquiry Officer has submitted his finding to the

>

J

isciplinary authority. The statement recorded of the
Applicant need mot be signed by the Inquiry Cﬁﬁcar. The
list of documents to be relisd upon was given vide Amx III

of the Charge sheet and documentsenclosed. Total 9 doucments
including the documents to be reliE d upon were enclosed

as may be seen from the charge sheet. And therefore it
gannot be said that opportunity was not given to the

applicant nor is there any difficulty in the proceedings.

e with referen-e to paras J, J & K the averments made
are not correct and is deniesd hereby. The applicant was

allowed 45 days time to make appeal against the order of

the disciplinary authority, but no appeal was made by the

Applicant during this stipulated t ime. However, the
2L, 0

applicant made statement before the Hon!l
ore the Hon'ble Tribunal in

O4 No. 511 of 1987 that he has made a

prreal on 18-11_99'

of Jett ,
C['}Q Co? ; l Lter dt ", N

0Py of ¢ { ""5'9] "
OC pr | "h@ a’Dt/"Jd,Z ; > 4
LLog,, 4 ok 60,7 8 f“% /

he was asked vide para (11i)
e

to seng
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submitted the appeal was on 28=-6-91 which was also considered

by the Appeallate authority by condoning the delay as stated

aboveand therefore it cannot be said that the action of the Respondents
Are Arbitrary, illegal or malafide., From the above it is very clear
that the Charge sheet issued to the Applicant for his fault id ue

to his negligence and for this the Respondents héd to suffer

and the penalty awarded is in order for the pecunary lossés

sustained Dby the Railway which has been upheld,

Be The Respondents further states that the averments made in the
grounds are nothing but repetitions of the earlier allegations made
in this application and therefore it 1~=,. not necessary to burden the ‘
records of the Hon'ble Tribunzl by replying to each of them, The
applicant is trying to mix up the question from end to end and
ultimately he is trying to allege that no reasonabls opportunity
was given to him, documenté were not supplied to him, etc. The
same has been replied by the Respondents in the earlier paras in
detail, The Respondents have fnt violated any rules or Art. 14,
16, 311(2) of the Constitution of India as allegzd. fThe Penalty
imposed is covered by Rule 6 of the D.A. Rules vide item (iii)
which reads as under:
" Recovery from his pay of the whole or part of any

| pecuniary less caused by him to the Government or

; Railway Administration by negligence or breach of orders.”.
Inaview of the above, it is very clear that the penalty imposed
is within rules and in order. And therefore m relief can be given
to the Applicant as he‘has suppressed materid facts before this
Horn'ble Tribunal and has tried to conceal things which has already

been decided by the authority,

9. For the above facts avndf acts which may be urg=d at the time
of hearing of this application, this application of the applicant
~deserves to be dismissed., The Respondents reserve t heir right to

file further reply, in future, if it ié necessary to do so,.

....7
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IN THE CENTRAL ADMINISTFATIVE TRIBUNAL
AHMEDABAD BENCH

0.A. No. 493 OF 1992
N.A. Panchal Applicant.
v/ s.

Union of India & Ors. e Respondents.

AFFIDAVIT TN REJOINDER -

I, N.A. Panchal, applicant, do hereby state

on solemn affirmation and oath as under:

; % That I have gone through the reply filed by
Mr. Ajit Pandit, Deputy Chief Engineex( o) Westem

Railway, in reply thereto I submit as follows:

Unless specifically and eatagorically admitted
herein above each and every averments made in the said
reply is denied by me. I reiterate my averments made

in 0.A. 493/92 and also crave leave to refer and reply

upon the same at the time of hearing.

2e With regard to para 1 the averments made by
the respondents are not true hence denied by me. It
is submitted that 0.A.No. 511/86 zmbmikkmixkk was

against the order of the respondents for not allowing
me to retire which was resulted in favour for the

applicanﬁ. In\ view of the same I am to bei considered
as retire;i from the year 1987. Since I was not paid

the amount of retirement dues. I preferred the review

application, rwhich was rejected on the ground that
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it is a different matter and not the ground for
review and therefore I have filed the present
application ¥o. for Quashing and setting aside the
charge sheet and for release my pension and retirement
dues which 1s maintainable and tenable under the
provision of law. Hence it is denied that
constructive res judicata will apply as the issue

raised in this application has already been decided

between the said parties.

e As regards averments made in para 2 of the
reply I deny the same. The question regarding my
recovery of Rs. 90,000/~ and the charge sheet issued
by the respondents is illegal and not maintainable

can be raised at this juncture. It is not true that

I have not submit any appeal on 18.11.1989. Being
aggrieved by the order of penalty the applicant
appeled to the Chief Engineer, respondent No.2, by
R.P.A.D. which is annexed in the present application
at Amnexure A-7. The Executive Engineer vide his
letter dated 2;5.91, his office is not aware of such
appeal. A copy oé the letter dated 2.5.91 is also
amnexed in the present application. Hence thé averments
made by the respondents that the applicant did not
submit any appeal on 18.11.1989 and neither the
applicant submitted the acknowledgement nor the copy of
the letter dated 2.5.91 asked for by the respondent

1s not true. I reiterate what is stated by k& me in
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my petition and I rely on the averments made in my

—3’

petition regarding the same. It is not true that

I have submitted appeal as late as on 28.6.91 after
deciding the matter by the Hon'ble Tribunal on 15.4.91)
I have sent the appeal in addition to my earlier one
on 28.6.91 which is amexed in the present application
at Annexure A-9 and rely upon the same. The
respondent No.1 decided the same and issued order

on 29.8.91 by which Disciplinary authority upheld my
recovery of BRs. 79,142.27 which is challenged in

the present application by me. Therefore, Rs.90,000/~
is due and payable by the respondents to me and the
question is maintainable and tensble. It is denied
that I have tried to mix up the question to take

undue advantage.

L, I deny the averments made in para 3 of the
reply of the respondents. Tt is not true that I have
filed further review application. I have filed only
one review application, order of which is annexed to
my present application at Annexure A-4. I rely upon
the same. I have presented review application on
14th May,1991 x which is put for order by circulation
as late as on 5th December,1991 by the undue and
unexplained delay of the office of CAT which is also
mentioned in the order on 10.12.91. In view of the

aforesaid situation the respondents might have
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considered it a further review application. Thus the
issue raised by me in this application are not settled
and present application is maintainsble and lisble

to be rejected.

e As regards avverments made in para 4 are not
true and it is denied hereby. It is submitted that
the charge sheet was ambiguous and incomplete which
will not give any clear idea to understand the

charges to enable me to prepare proper defence. As
without any list of witnesses and Q.ocument X it will be
difficult for me to prepare the defence. It is not true
that as I was having eye trouble, I submitted applica-
tions time to time for filing reply or to attend the
enduiry vide letter dated 25;1.88, 9.5.88, 13.6.88

and 9.10.88 which was considered by the disciplinary
authority and the enquiry officer and I denied that

I have been allowed full time to submit the defence.

It is not true that I am satisfied with the conduct

of the enquiry and I have never given any statement
that no more evidence or witnesses are to be produced.
As respondents have stated in the reply that after
considering further reports and other relevant documents
the disciplinary authority has awarded the penalty of
for recovery of Rs. 79142.27 for the pecunary loss
sustained by me. In view of the above statement it is

stated that I have never given any further reports and
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other relevant documents which the disciplinary
authority hes sanctioned while avarding penzlty of
recovery of Rs. 79,1#2_‘.'27, therefore, the saidaward
is illegal and against the law. I repeat that appeal

was not preferred by me late and it is not true that

it is considered sympathetically by the appellate
authority. The order of the respondent No.3 is without
complying the Rule 9 of the DAR Rules. The enduiry
was not held as per Rule 9, therefore the same requires
to be vitiated. I deny that I have tried to mix wp
Question for filing this application and true to take

undue advantage by doing so.

6. The averments made in para 5 of the reply
Ixdaxyxxkhxkx¥kh T denied hereby. I say and supmit
that this Hon'ble Tribunsl has Jurisdiction to

entertain this case, therefore the Hon'ble Tribunal

mey be pleased to allow my application.

7« The averments made by the respondents in his
reply at para 6 are not true and T denied hereby. The
original application filed by me regarding my
retirement dues is decided by this Hon'ble Tribunal
and this present 0.A. is for Quashing and setting
aside the charge sheet, therefore, the present 0.A.
is maintainable at law. Tt is true that while I was

working at Bhuch as DSK the shortage of staff was

thede and T have also complained about the shortage of
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staff and the pressure of work, but since mm after
my retirement the respondents had tried to victimise
& me by issuing charge sheet and also issued two
penalties on me by knowing that I am retiring. The
other averments made in para 6 are not true and it
is denied hereby and I reiterate what is stated by me

in my petition and I rely upon the same.

8. As regards para 7 of the reply I denied the
averments mede thereby. I have make appeal against
the order of the diseiplinary authority within 45 days,
it is not true that no appeal was made by me during
the stipulated time of 45 days. It isﬁf‘ue that I
have submitted the appeal first time on 26.8.91,

on the contrary, I have submitted lmy appeal first time1
on 18.11.89. The avements made in the para are the
repetation, I have already replied the same in para 5

of this rejoinder, therefore I do not give my submissi

for the same again.:'

9. The averments made in para 8 of the reply
are not t@’ce and denied by me. The action of the
respondents by furnishing the enquiry officers report
vh4dh the penaltsfagainst the law laid down im by the
Hon'ble Gujarat High Court in the case of Ninama

as well as the law laid down by the Hon'ble Supreme
Court in the case of Mohd. Ramzan Khan case. In view

of the above cases it is clear that the penalty
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imposed is without the rule. I have suppressed no
material facts before this Hon'ble Tribunal and has

not tried to conceal things.

10. In view of the above facts and ecircumstances
this Hon'ble Tribunal may be pleased to allow this
application, I reserve my right to file further
rejoinder if any in future, if it is necessary to do

so in the interest of justice.

VERIFICAT ION

I, N.A. Panchal, applicant, aged 62 years
residing at Sadashivanagar, Odhav, Ahmedabad, retired
DSK Bhuj do hereby states that what is stated in the
above paras are ture to the best of my knowledge and

belief and I believe the same to be true. I further 1

declares that I have not suppressed any material fact.

Ahmedabad. Y ( l
2 CAv lﬁtu A,

bt: 7’&/"8" 19930
atenl} 3

Identified by me:

X /Lv(i e
Kie& . Shah

Advocate for the Applicant. |




