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Mr.K.K. Shah 	 Advocate for the petitioner(s) 
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diocate for the Respondent(s) 
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2. To be referred to the Reporter or not? 
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4. Whether it needs to be circulated to other Benches of the Tribunal? 
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Heard Mr. K.K. Shah for the applicant and Mr. N.. ilevde for 

the repondent'. 



2. 	 The applicant was issued a charge sheet dated 15.1.88. 

Ann exure-A, The applicant claims that the charge sheet is incomplete 
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charge sheet issued by the incompetent person without authority is to be 

declared as null and void. The impugned orders issued by the respondent 

XT 	 a.-1 I 	
II
a 	 4l 	fl1 1IiU 9-  d.Jç iipiupci dUU U

# 
I Ui uiui.11 	vvnu uic I1uvviy 

servants (v & A) rules. I 96& and are violative of principles of natural 

justice and also arbitrary. discriminator' and against the law of equity 

tiiu iaii picty. 
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"A The impugned orders at Annexures A. 
Al A 	 1------- - ----- 

1-11,f -1Z. iI1UV klllUly DC qUaSH anti Set usiue 
and the amount of pension and retirement 
dues may kindly be directed to the 
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illegal, null and void, and grant all the 
consequential benefits. 

H. This application may kindly be allowed 
with cost. 

C. Any other order or direction as may he 
deem flt may'Kindfly be passed in the interest 
ofjustice. 
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4. 	The respondents have flied reply and resisted the claim of the 

applicant. They have initially made preliminary objection that the 
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aeciaect by this Irmunal on 15.4.91. A review application fiiea by tue 

applicant was also rejected, hence the respondents feel that the 
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lucigement. UAJD I I/SO has observed as under :- 

Flowever this deemed date of 309.1987 will 
not have any effect on the authority which 
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KS. 79,142.27 wouia witnnota by the respondents trom the gratuity of 

the annIicuits nensinnrv benefits till 
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submitted any appeal in the first instance, but later on submitted an 
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which is equal to the lOSS sustained by the respondents 
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eorrect1' in oresci ibed form by the Denutv Chief Lngineer c dhui ho 



is a Junior Admn. Scale Offlcer and he is competent to issue the charge 

sheet,. An inquiry was conducted by the respondents and on completion 
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the conduct of the inquiry and no more evidence or witnesses are to be 

nmchieed " The digcinfl 	jth nrv rnriiv after conciderino the innnirv renrf 
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bv the applicant was also considered and rejected. So far as the question 

of name of the witnesses of charge sheet is concerned, they have stated 
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necessary. All the documents were given to the applicant along with the 
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accorunig to the 

rules, which reads as under:- 

"Recovery from his pay of the whole or part 
of any pecuniary loss caused by him to the 
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negligence or breach of orders. 

i. 	i lie appiicant iias iiiea reomaer. He uenieu mat ne wu not 

submit an appeal in 1989. He stated that he had filed an appeal dated 
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conduct the defence. He stated that he has never given opportunity to 



produce any defence witnesses. He also stated that the earlier O.A. was 

filed to release retiral benefits, while the present OA. was filed for 
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work under pressure and without reqii site staff He also stated that he 

was also ilot given copy of the lnquiry report under which, he could 
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applicant during the arguments pointed out that the charge sheet issued is 
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as the inquiry is conceriled, the applicant was given the impression that 
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names of the witnesses to be examined by the prosecution had not been 
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was appoiiueu oy inc responaeni.s. inc applicant vas aiso not given 

opportunity to produce witnesses tr the defence. The inquiry was held 
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naturaljustice not followed. He also contended that the applicant was 

not given a copy of the inquiry report. So far as the orders of the 
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appellate authority is lack application of mind as he had not examined 



various points raised by the applicant. He also pointed out that as per the 

orders of the Tribunal in OA/5 1 1/86. the applicant was due to retire on 
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without necessary sanction of the president. 
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contentions of the Mr. Shah. He pointed out that the applicant was 

i4croe heetei1 nl the , iic'ntt ha oc,en in writino thet he hd 
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contention of Mr. Shah is concerned, that the charge sheet was issued 

aci-c'r the refir 	-it e+f1'ip 	it ant Mr hp'crie ctater that at the frne ef 
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- 	-___ - 	 1_ 	- -was i- --rvice. Uilly oy incissuing tue culalge suect, w_e applicant 

udgernent of the Tribunal dated 15.4.91, he was deemed to retire on 
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coiicerned he stated that the applicant had admitted his guilty and hence 
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held according to the procedures. So far as the defence witnesses is 

concerned, the applicant has given in writing that he does not have any 
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misconduct by giving clear receipts. He filed the claims for 



discrepancies beyond time limit and hence the become time barred. ii 

the 	nqjrv leport. conclnsjon \vas tht the applie. n was gui1t'. and 
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under pressure. He could not have, in the absence of proper facilities lIKe 

weigh bridge carry out check of each and every receipt. He also pointed 

out LJIU[ 1i1 	V,[UlIU11LF Davu 1101 [51 ¼5JU¼.0 -iiifl I ¼¼1j.]L 	tIU11IIL1'U L' 

IrI.ue,h the doeuiru.11s. Su lal as the uceIn118 	k[tot 	. 
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Shah pointed out that the O.A15 1 1/86 flied by the applicant ibr reieasng 

his retiral benefits and the present O.A. which is filed against the charge 
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/naty beneflts. He also pointed out that the penaiW was imposed on 

the applicant on 15188. but the earlier O.A. was filed in 1986 We are 
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the QA. s stated by the constructive resjudicata is not tenable. 



10. 	So far as the contention of Mr. Shah that the charge sheet is 

vague and incomplete. reference is invited to charge sheet Annexure-A 
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time of inquiry, in so far as the question of examination of witness in the 

inquIry is concerned, no names were mentioned, but it was stated as 
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necessary to show the names of prosecution witnesses in the charge 

sheet. It is also relevant to point out thã* during the course of inquiry, no 
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themselves. Moreover, there was no Presenting Officer to represent the 
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examine the prosecution witnesses to prove the guilty is not correct. The 
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appllcant?s reply/shows that he had not unconditionafly accepted 

131. t.nrl ,.lrns ,,4nn+a(4 +l.f +l.a,a ..a.a na fnnl+ar' fn-. 
JL'LI1 1-7. I1C 	1ILI.2 	4iC'.' 111.21'.'U-L'.'.I I-IJU-1- LI1'.sl%( 	CS%.1 	1JC. 	I'IIILI'.S3 LCJI 	I - 

weighment at his end and hence there was no alternative for him than to 

accept the material and report the shortage immediately thereafier. 



ii. 	It is well settled that the burden of proving the case of 

prosecution rests with them only through documents/witnesses. Hence. 
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Further, it is also noticed that an impression was given to the applicant 

thnt the innnirv heiiw held was in the nthre of the nreliniinrv inniiirv 

clU a icuium ii : 	
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was punished, with the notice of imposing penalty. Furthei the applicant 

was not allowed to produce any defence witnesses on his behalf which 
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have not given any proof that the inquiry report was submitted to the 
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._-_ '._ 	- 	1__ 	- _._ - 	 _I_. 	 _.c 	- the applicant in niiiig ins appeal. n is aisu seen mat we oruer of the 

appellate authority as at Annexure A/2 is very brief and he has not 
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ii 	i 	.-' 	i 	1' 	I 	I 	I 	 I 	I appellate aumnority to aispose 01 anu give ins aecision in eacii anu every 

points raised by the applicant in the appeal, which was not done. 

12. 	On going through the final proceedings, it has been noted by 

the executive engineer and inquiry officer that " In this connection, it is 
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verify the weight immediately. (154 plates were received) The plates 

were sorted out and theoretical weiht arrived at (due to lack of 
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may please be perused. 

Under the circumstances Shri Panchai had no a!teniaij 
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the weight only after sorting the plates size wise. 

it is tbrithrp nrin&4 that hn Pnnc4ml i q tiet 	rp'tIr 
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TX to why, this could not be accepted. 	Keeping inview, the above 

observations, we are of the view that the principles of the natural justice 
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the case back to the disciplinary authority to hold a inquiry a fresh, hut in 
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retired in 1987, no useful purpose will be served by rema,jjj back the 

case to disciplinary authority to hold a freshm11- We thereftre, quash 

and set aside the orders of the discipi1;-i autcfrri and appellate 



authority, Annexure A/i and Annexure A!2. The respondents are 

directed to release the amount of Rs. 79J4227 withheld from the retira.! 
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JIft..it.) Ut L11'. ajJpII%IQ.Ut VL.IflhI I 	V.I%.) ILUIII L1I %L Gi 1%.i1JL  UJ a 

copy of this order. No costs. 

ID 	 •, .-. r.ainian) 

Member (J) 

lU' y . n.au11a&I11nJa11) 

Mtnhpr 1A \ 
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OA/TA/PA/CP/A/PT/()3 
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APPLICANT(s) 

VERSUS 

RESPONDT(S) 

N D E X 	S H E E T 

Certified that the file is corrlete in all respects. 

L 

Signature 
	 Signature rf Deal. Hand. 
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CENT RPL ,\DMINISTJ1  IVE TRIBUNAL 

U-IlvZ 	PD BENCH 

AHMEDPJD. 

Submitted: 
C.A.T./JUDICIU SECTION. 

Original Petition No: 

of 
 

Miscellaneous Petjtja No; 

of 
--- 

Shri 	
Petitioner(s) 

Vergis. 

Respondent(s)5  

This apljcatjon hs been submitted to the Tribunal by 
hrj 

Under Section 19 of the Pdrninjstratjve Tribunal ct,1985, 

It has been scrutiflised with reference to the points mentioned in 

tne check list in the ligbt of the previsions contained in the 

dministratjve Tribunal .cb,1985 and Central Ainisratjve 

Tribunals (Procedure) Rules, 1985. 

heppça-  fons han found in order a - vbe given 
to corcerncdf5r fixation-of date. 

The aPP'Lication 	not been found in order for the reason? 

indicated in the check ligt.jlhC applicant dvocate may be advised 

to rectify the same within 14 days/draft letter is placed below 
fr signature. 

/ 

.O, (J); 
 - 

( 
KNP24492. 
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NNXU RE-I, 

CE NTRfL d011 I hIS IRP TIDE TR IEU iPL 

RHNTDAO.pu ST OH 

PPLICd NT (s) 
 

RESPONDENT(S) 

P RTICULp5 TO B SXNINFD 	 END[pSrNT RS TO 

RESULT OF LXRIIINe IL N. 

1. 	Is the aPplicton competi- nt ? 

(R) IS the °pelictjon in the 	 I 
prescrjd form 

(s) Is the apDlictjon in 
paper book dorm 	 ? 

4, 
(C) "eve prescribed number 

complete sets of the 
DPPlic~ tion been filed 

	

3. 	Is the application in time 	? 
, S\ If not,by hoe many duys is 

it beyond time 	
/ 

Has SUffijñt calso for not 
making te applic:Jtion in 
time stated ? 

I 

	

. 	Has ths document of outhoris,e bion/ 
Dakalat Namabeen filed ? 

	

. 	Is the Cpplitj0n a000mpainad by 	 ( 	/ for .50/- ? Qum bsr 
OD.D./I.PC to be recorded. 

P. 	Has the copy/cops of the order(s) 
against uhich the application is 
mode,been fild5? 

7 	(a) Have the copies of the documents 
relied upon by the applicant and 
mentioned in the applics ion 
ben filed ? 

(h) Have the documents referred to 
in (a) obovo duly attested and 
numbered accordinoly ? 

(c) Are the documents refer"ed to in (a) 
above neatly typed in double space ? 

the indEx or documents has been 
filed aid has We p2iing bean done 
properly ? 



- /---- 

PRTICUL•' RS TO BE EX/IED. 	 EDORSEENT IL SE NESULT OF 

X[1IN!iT IL N. 

	

9. 	Have the chronolooicaj details of 
represenistions made and the 
ouLcamc of such rFprasra' It.  LOP 
been iidicated in th application ? 

19. 	Is the rnatiaer raised in hC 
q\ applcejon penuing ocrar,  

court of law or any other Ronch 
of the fribunul ? 

11. Are the applicatiOn/dupi/te 
cppy/cogAos signed. ? 

	

12. 	;re extra copies of the application 
with annexures filed ? 	 / 

Identical with The Original. 

Derectave. 

Jantinp in Annexiras 

No. 	Page NOs. 

Distinctly Iypsd ? 

13. Have full size enveippas bearing 

full address of the rasoondants 
been filed ? 

	

14. 	re the given addresaod,the 
registered addressed ? 

15. Do the names of the parties stated 
in the copies,tolly with Name(s) 
those indicated in the applies tion ? 

13. 

 

Are the transaletions certifiTh to be 
true or supeorte-ci ty on affidavit 
affiriing that they are true ? 

17. Are the facts for the cases mentioned 
under item NG of the opDlication ? 

(a) Doncise ? 

(h) Under Distinct heads ? 

(0) 	Numbered consecutively ? 

(d) 	T'psd in double space on one 
side of the saper ? 

10, Hv the particulars for interim 
order prayco 4or,sThted with reasons ? 

4 

2 

LFJ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD. 

1" •- 
O.A. NO. 	 OF 1992. 

Shri N.A. Pancha 	 . . . . Applicant 

v/s 

Union of India & Ors. 	.....Respondents. 
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IN THE CI:NTRAL ADMINISTRATIVE TRIUNAL AT AHEMDABAD. 

O.A. NO. 	J, 	OF 1992 

Shri N.A.Panchal 	 ...Applicant 

v/s 

Union of India 	 .. . Respondents. 
Details of Application 

Details of Aplicant 

Shri N.A.Panchal 
Retiered Depot Store Keeper(c)Bhuj, 
residing at 

A-17,Sadashjv Society,Nr.Ambica Vidyalaya, 
Virat naqar Road, Odhav, Ahmedabad. 

Details of Respondents. 

l.Union 	of 	India,notice to be served 	through, 
The Cenral 	Manaqer, 
Western 	Railway, 
Churchgate, Bombay. 

2.The Chief 	Enqineer, (Construction) 
Western Railway,2nd 	floor, 
Ahmedabad Rly.Stn.Buildinq, 
Ahmeda bad. 

3.Deputy Chief 	Enqineer,(c), 
Western 	Railway,Bhuj. 

4.Deputy Chief 	Enqineer,North(c), 
Western 	Railway,Ahmeda 

1. 	Order under Challenge. 

' The 	Charge 	Sheet 	Dt.15/1/88 	isued by 	the 

respondent 	no.3,copy of the same is annexed hereby 	as 

Annexure A. 

Order 	'dt.29/9/89 	issued by the 	respondent 	no.3 

imposing 	the penalty of recovering 	the 	Rs. 79,142.27 

pa ise . Annexure-Al 
Order dt. 29/8/91 issued by the respondent no.4 a 

copy of the same is annexed hereby as Annexure-A2. 

8ubect in Brief: 

The above charge sheet is isued after the Dt. of 

retiermentand was issued with the close mind and the 

language is also self explanatory that the issue was 

predetermind. 



The charge sheet was incomplete and therfore the 

aplicant could not get proper oppertunity to give the 

deffence to the same. 

The charge sheet is issued by the incompetent person 

and without authority and the same is to be declared 

null and void. 

The impunged orders isued by the respondent no. 3 and 4 

are also improper and not in accordance with the 

Railway Servants (D&A)1968. 

' 	 The orders are also violative of the principles of 

natural justice and also arbitrary,discriminatory and 

against the law of equity and fair play. 

The orders are requires to be quash and set aside and 

the amount with hold by the respondents is requires to 

be paid with intrest of 24% by granting the prayers and 

allowing the aplication. 

2.Jurisdiction: 

The applicants declares that the subject mater of this 

application is within the jurisdiction of this 

Ilonourable Tribunal. 

Limitation: 

The applicants declares that the application is filed 

within the prescribed period of limitation as per 

Section 21 of the A.T.Act,1985. 

Facts of the Case: 

A. The applicant is a retiered DSK who was working 

under the respondents.The aplicants submits that due to 

his catract problem in both the eyes and Kidney trouble 

he seek voluntary retierment in the year 1987.The 



respondents acepted the same and due to reasons best 
known to them the aplicant was not allowed to retierd. 

Being aggrived with the same the applicant prferred the 

O.A. No511/87,the same was resulted in favour of the 

applicant and therfore the applicant is to be 

considered as retiered from the year 1987.A copy of the 

same is annexed hereby as Annexure A3. 

Since the applicant was not paid the amont of 

retierment dues he preferred the review application but 

the same was rejected on the grounds that it is a 

different matter and not the ground for review.A copy 

of thq same is annexed hereby as Annexure A-4. 

The applicant submits that while he was working at 

Bhuj as DSK he had complained to the respondents about 

the shortage of staff and the pressure of work.The 

applicant submits that there was no weigh Bridge at the 

place the applicant was working and the goods recieved 

by him was difficult to weigh but since no head was 

paid to the letters of the applicant the respondents 

after retierment of the applicant has tried to 

victirnise the aplicant by issuing charge sheet and also 

to thresh on the responsibility of others who were 

defaulters on the head of the applicant by knowing that 

he is retiering. 

The applicant submits that he wil rely upon the 

letters and documents which will clearly speaks for 

itself that there was not any negligence on the part of 

him which resulted to the Railway loss.The other 

documents will also makes it clear about his serious 

illhealth. 

The idea to isue the charge sheet of major penalty was 

with clear intention to victimise and harrase him. 

The applicant could not give the reply to the charge 



/ 	(7 

sheeet since it was incomplete as well as the documents 
relied by the respondents were not furnished with the 

charge sheet.over and above he was suffering by the 

catract and kidney trouble .The authority with an 

intention to held the guilty the applicant and as it 

was pre determined without waiting for the reply or 

considering the request of the applicant appointed the 

inquiry officer.A copy of the same is annexed hereby as 

Annexure A5. 

Subsequently the applicant on 27/12/88 informed the 

respondent and the enquiry,  officer to keep presant the 

two deffence wittnesses in the inquiry.A copy of the 

same is annexed hereby as Annexure A6 but the same were 

not kept ready and were not examined in the enquiry. 

The applicant submits that in the charge sheet no 

names of wittnesses were given and the documents relied 

by the enquiry officer were to be coroborated by the 

statements of them as a presanting wittneses and the 

inquiry was proceeded without co mpliance of the rule 9 

of the Rly.Servants (D&A) 1968. 

The applicant submits that the perliminary inquiry 

was treated as DAR inquiry and the applicant was not 

given oppertunity to keep his deffence counsel nor was 

presant on that day and he was taken in confidence that 

nothing is going to decided adverse to him.The 

disciplinary authority acted with indiscipline by 'not 

observinq the rules properly.The princip 	of natural 

justice was violated. 

The statrnent recorded in the inquiry was also nt 

sjqred by the enquiry 9ftiM 	without providing th 

copies of documents in advance with the chargesheet 

just on the prelimnary inquiry the respondent held him 

guilty.The penalty order was also served with the 

inquiry report and findings. 



I. Being aggrived with the order of penalty e 

applicant appealed to the Chief Engineer,respondent 

no.2 on 18/11/89 by reqistered post A.D. A copy of the 

same is annexed hereby as Annexure A7. 

The Executive Engineer vide his leter dt. 2/5/91 

informed that his office is not aware of such appeal.A 

copy of the same is annexed hereby as Annexure A8. 

The applicant than after sent the appeal in addition 

to his earlier one on 28/6/91.p, copy of the same is 

annexed hereby as Annexure A9. 

The respondent no.4 decided the same and issued the 

order on 29/8/91.Being aggrived with the same the 

applicant is aproching this Honourable Tribunal with 

this application. 

5.Cround for challenge; 

The action of the respondents of issuing chargesheet 

after retierrnent is without any authority and the 

respondent cannot do so in absence of the rules.The 

charge sheet is suffered by delay and laches and after 

the service contract is over the respondents cannot 

issued the chargesheet. 

The action of the respondent no.3 of issuing the 

charge sheet after aceptance of the voluntary 

retierment is iligal unjust and improper. 

The language of the charge sheet is predetermined 

and the chargesheet was isued with the close mind and 

hence the same was requires to be held iligal. 

The charge sheet was also ambiguous and incomplete 

and the same charge sheet will not give the clear idea 

to understand the charges so atleast the applicant can 

prepare proper defence.In absence of list of wittneses 

and without giving the documents reled in the same 



together with the same IL will be difficult for the 

applicant to prepare th defence. 

The allegation of Railway loss is not due to the 

negligence of the applicant but is attributed oncertain 

other factors and also on part of some other 

person.wjthout disclosing the material to the applicant 

or furnishing any acounts of the same it cannot be said 

that the loss is due to the applicant only and the sole 

responsibility cannot be thresh on the applicant.The 

subject matter is not forming a misconduct on the part 

of the applicant. The charges are also vague ambiguious 

and not clear. 

The order of the respondent no. 3 is ' without 

complying the rule 9 of the DAR rules.The inquiry was 

not held as per rule 9 and therfore the same requires 

to be vitiated. 

The enquiry officer has not understood the 

difference ot the preliminary inquiry and disciplinary 

inquiry and the statement in the preliminary inquiry is 

considered for the entire inquiry and the aplicant has 

been held guilty on the basis of the sam.e.the said 

statement is also not signed by the inquiry officer nor 

by any wittnesses and hence cannot be considered as 

valid one for the purpose of the DAR case and to impose 

the penalty. 

The documents relied in the charge sheet were not 

supplied to the aplicant with the chargesheet and it is 

a major lapses to enable the applicant to defend his 

case. 

The Disiplinary authority without waiting for the 

applicants deffence appointed the enquiry officewr is 

against the rules. 

The deffence wittneses asked by the applicants were 



e, 	 / is 	 ThJ 
not kept ready nor 

wer allowed in the 
inq uiry  violatjv 	

of Princ.jples of n 
	

it 
equi ty. 	 atural jUStice and 

K. Tue 
action of the r

espondents by furnishjnq 
inquiry °fficers 

report 
with the Penalty is 	

the 

again5 the law laid 

down by the Honourable Gujrat High Court in 

the case of Ninama as well as the law laid down by the 
Honourabl 	

SuPreme Court 
in 

the case of MOhd Ram Khan case
zan 

L. 

The appeal was to be decid(d by the respondent no. 
and the same 

is 
decided by the respondent no.4 who is 

junior to the appeallat authority 
same i 

	

	 and therefore the s requi5 to be 
quash 

and set aside and the 

Order of respondeflt no.3 also on the doctrine of merger 

requj5 to be held 
Illgal. 

. The impunged orders of botji the authority are 

without compling and 
obvservjng the Railway Servants D,&A* rules and 

the Same ae also 
VI01ajve of Art.14 & 

16 & 311(2) of the constitution of India 

N. 	The penalty imposed is not define under rule 6 

and the same cannot be imposed. 

6.Reliefs Sought, 

A. The impunqed orders at Annexure A,A1,A2 may kindly 

be quash and set aside and the amount of pension and 

retierment dues may kindly be directed to the 

respondents to pay with intr4est of 24% by holding the 

action of the respondents as illgal,null and void,and 

grant all the consequential benefits. 

This aplicatiOn may kindly be allowed wh cost. 

Any other order or direction as may be deem fit may 

kindly be pased in the intrest of justice. 



7.Interim relief: 

The amount with held by the respondents is the 

amount of pension and gratuity and is the only source 

to pull, on his past life in the illhealth condition and 

looking to the facts of the case entire of part ther of 

as deem fit by this honourable Tribunal on a condition 

or without condition may be directed to the respondents 

to pay to the applicant. 

Be please to call for the DAR proceedings 

Any other reliefs as may ]be deem fit in the intrest 

of justice may kindly be passed. 

Details of remedies exhausted. 

The applicant declares that he has availed the remedy 

inform to him and available under the rules. 

Matter is not pandinq with any other Court or 

Tribunal. 

The applicant staes that he has not filed the subject 

matter before any other court except the presant one 

and no such case is panding. 

10 	Details of Demand Draft. 

Demand draft no. 

Date 

State Bank of India,Navrangpura Branch. 

11. List of enclosures: 

As per Index. 



VERIFICATION 

I,Shri N.A.Panchal aged 62 years residing at 

sadashivnaqar,odhav Ahmedabac3,retjered DSK Bhuj do 

hereby, 8tates that what is stated in para 1 to 11 

except para 5 is true to the best of my knowledge and 

the same is correct and what is stated in para is on 

advise of my advocate and the same is accepted by me as 

'nrr-- T 'irther declares that I have not supressed 

fact. 

jpe 	 ACA~j,-LA - 

Advocate. 	 N. A. Panchal. 
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(u2.e 9 of t1i ILiWdy 
C tuts(risciplino and Appeal Iules4960) 

Ojceo 0  
Dy, Chief Engjr.e 
(COnst-),,westorn  
RaJ.J.way, BhuJ. 

No. E/DA1/308/1 (j) 	9). 	
Qtd:  

N E H 0 i< A N D U H 

The ullclorigne 	to hold 	in 	against. Shi NA.Pancha, 1() 	
• 	underrule 9 of the Railway Servnts 	LscIpine and Apea1) RUJ.3S, 1968, The suistance of the  imputatfojisof ITu.sconduct or lnJ,s_be aviousin respect of which the iflry is p1posed to La held is set rut in the enclosed Stanent o axtic1s of charge (Annare I) •  A stat -nerAt of the i'nputio ,f 1flisco1dudtor !rLs-bej1j05 in suppo 	of each art.ic]o of charge 

ns 
areproposai to ho st- 	are also eflcjod (A 	Ii) • A list of docunnb which, uid a list of 

witne s by whom, the articles of Charge are proposed to be uustJj are also enclosed (Anner 
III & IV), Further, copies of docurneiits 	ritione in the list . aspor Alinoxure III are Onclod. 
2, 	Shri N.A.Pnchal,DSK(C)VJ -. 	is 	br 	oied thät - / 	if he so desires, he can inspect and take (-,btrac  ts from the in Lh 1ciQ5ç list, of docu1rnntG (Anriexure I) at any time during oL1tLc hours 'ithin tondays of receipt cf ti Memorandurn For t±1 purpos he 3hould Contact Chief Clerk (SP) ofthjsotjce 	

n receipt o 
3. 	ShrI N.A.Penchal, DSK(c)B'/J 	

is further infoaed that he may, if hoso 	 taJ th assi5tco of 'äni dthor railway seant/an-  official of Railway Trade Union (who satisfies the 
of rub 9(13) of the Railway S vants (Discipline ax 

Appeal) Rules, 1960 and Note 1 and/or Not(-! 2 thero wdcr as the case may be) for lfl5p3cti -ig the documents and siLnq him i 
presntJ.nq lubscse before the Inqeirinc Authority in the event 
an oral inquiry being held, For this purpose, he should nominate 
one or more parsons in order of preference. 	nominating the 
assisting railway servant(s) or Railway Trade Union Official(s), 

Sjjrj N.A.PanChalfDSK(L)k3VJ 1 	 n obtain  a UfldetaJd..n.g from the 	Cj'iit ho(tiiey) is(ar(-') Willing to assist him during the disciplinary proc!eociiq:, The undertaking should also 
con1Ltn thioparticui., is ci: 0 Llier caso () if any, in which the 
nominee(s) ai alroad uliderbaken to asist and the undertaking 
should be furnished to the undersigned abongwith the nomination. 
.4, 	ShrLN.A.PaflCllal, 	 hereby throcted to 
submit to Lhe undersIgned a written stat.ernout of his dofo-nce which 
should roach the undersigned within ten days of receipt of th.i 
Memorandum if ho does not require to inspect any documents for the 
preparation of his df enc, and within ton days after completjn 
of Inspection of documanLs if lie desires to inspect documents and also - 

4411MENIMENSO 



2 	
II 

a) to state whe-Uer ho wishes to be hoard in person; 	d 
b) to fush the nuos and address of the withes if any, whom ho wisho to call in suppo of his defence. 

5. 	Shri N.A.Panchl, DS1<(C)A3VJ 
an 

	

	
____ 

isiiiiformoci that quiry will be hcf6n articles of charge 3 are nr adnUd. 	should, therefore, specifically admit or deny each artclo ofchargu. 
6: 	ShriN.A.Panc1,D3K()DV3. 	

is further infonnei that If he do not submit iswrjtt(311 ti ant of defence withj the period specified in para 4 or does not appear in person before 
the inquiring authority or othcrwjso fails or refuses to comply 
with the provi Lons of Rule 9 of .thc&4lway 	rani (DiscipJine & Ap)oal) Rules, 196, nr the orders/recrions Issued in pursuance of thosId 4ulu, the inquiring authority may hold the inquiry Cx-parLc 

7. 	The attantjo of Shri N.A.Panchal, DSK(C)BvJ 
inv±toj to Rule 20 of the is 

Rules,1966 dur which no ru:Llway servant snall bring or atnpt to bring any polit.Lcil or other illfluuflcu to hear upon any superior autho- rity to further IiiL ±L1tertsjii respect of matters pertaining to his service under the Goveninont. If any roprcsutao is 	* received on his hhif from another person in respect .f any 
matter dealt within these proceedings, it will b presumed that S~jri 	DSK(C)13vJ 	 Is aware of such a representation and that It has been made at his instance and 
action will be taken against him for violation of Rule 20of the. 
Railway services (Conduct) Rules, 1966. 

The receipt of this i1cmorandum may beacknowicageci. 

End; Anricx.I,II,III 	 Sijnaturc_ 	'- 
& Iv & documents 	NCL & Deg sination (N.K.GUA) endI8cà 	of CoiuotexW 

___-- 	 Aut1ot, 

D CIU To 
ShrJ. N.A.PanChal,  

(Designation) 

tc. 
Copy to shri 	 _jN0 & Designation 
of the lendingauthority) for iniormation 	 -- 

*To be deleted if copies aregiven/not given with the 
Memorandum as the case may be. 

**Nairio of thcauliionity. (This would imply ttae whcievera case i 
ro-forrod to the disciplinarj authoril;y by the invotigaUng 
authorityor any authoritibo arc in the custody of the listed 
documents of who would bearranging for inspection of the 
documents to ciieblu Lhet authority heingmentionea in the 
draft memo ram idumu. 



UI, 	 7.NULY U kE_ 

! 

Memorandum oL Chdrgc3heet urLcler Rule 9 of theRaliway Servants 
c: (Discipllnu and Appeal) Rules, 1960. 

Statement of Artcluo of Charge fromudaçjai.ust 
Shxi I'.A.PanChal 

TIiatt1iaaid Sun N.A.Panchal 
while functioning us  
during the period 	Jan;84 to jePtot ._L__ 

While working as DSK(C)BVJ, in 6 cases, the socalled claims for 
short receipt was not accepted by the Commercial Deptt • as in one 
case the claim was made late hence considered time barred and in rest 
of the 5 cases the materiel was received under the clear signature. 
The details of such ctse& is enclosed as inexure I/A. 

Dy.C(CN)BVJ. 

ARTICLE i:i: 

That during the nioresnid period and while functioning. 
in the eforesoLd of.LLce, tliunaid  

That during th 
in the aforesaid O1fLLC 



A'XUJU__t. 
ol. J.tnpLLj1L,; (IL 

of th ftc± 	o c!Lrq fruad qjni Sh 	N.Peh1 
in SUp Or 

 - - 
AiTICLj I 

While workirnj as DsK(C)BVJ shri Panchal has taken the delivery of the materials as. pqr details given in Annexure I/A. 
Due to neglizence of Shri Panchal, the Ruilway has suffered 
a loss to the tune of Is. 90189.16: 

Dy.C(CN)J, 

1TICLJE II 

IN / 

A1<:L1CLE III 



 

Part: of.  Auexur - I 
nexure 

Lt.o ClcjjJfl - 

(X) Claim UJ Claim 58 s -- 

lNv No, 7 	No. 195624 dt. 5.12.03, 
T1ier was shhrt receipt of 17 Nos. I1.. Flat 50x6 mm but 

you had cla1mi tate on 7.7.84 with the result the claim was 
not aCCepLccl being time barxed and Railway has to suffer a 
loss of j, 1111.82. Shrj Panchal has been held responsible 
for late submis;ion of c1aji3, 

(II) Claim No. 61 	£ 

	

(I) 	INV 

	

(1w) 	1NV 
No, 25 R.R.NQ, 197023 dt. 15.3,84 

(lii) 	1Nv 
No. 
No. 

26 R.R.NO0  
28 R.R.No. 

197024 
1970:5 

dt, 
dt. 

17.3.84 
20.3.84 (iv) 	1NV No, 29 R..R,NO, 197026 dt. 21,3,84. 

The 50.580 M.T. .I1. Cold twisted defrrned bars 10 mm dia 
dospatched by n/s Kaysons Trading Company were received in loose and weight was found only 39.355 M.T. Thus there was short of 11.225 I1.i. The above material was received under 
clear signatuLre on 15.5.84, as such the claim has been refuted 
by authority and s such Railway has to suffer a loss of 
Rs0 54901,47, Shri Panchal has been held responsible for the 
said l 

(1) LvJ/claim 63 : 
INV No, 1 R.R.No, 621674 ci t. 4.9.84, 

M/s Indian Iron & steel Cu. Ltd0, Ahmedabad dospatched 
3 Bundies = 17.580 !'l.T. j.M,Rounds twisted 32 MM d.ia on 4.9.84. 
it was received by you under the clear signature but shown 
receipt 17.151 111 only against the said quantity of 17.580 I. 

Though, it was claimed by you on 101.85 for short 
receipt but being taken deliveiy for full quantity under your 
clear •signature.i On 19.9.84, the claim was turned out and 
Railway has to suffer a 1os to the tune of Rs,2076.e7, shri 
Panchal 	is held responsible for the said loss.,, 

claim No. sD/BVJfC1aIW65 : 

INV No, 1 P.R.No. 501040 cit. 4.9.04. 

2800 Nos. sleupers were despatched by FI(C)LPJ and it 
was received by you under your clear signature at BVJ. On 
26.2.85, you cbiined that only 2796 Sleepers were received 
by you. you claimed for 4 sleepers but as the delivery was 
taken y you under your clear signattre on 18.9,84, the claim 
was turned out by the authority and thus, Railway has to 
suffer losi to the tune of Rs. 600.00. shri Panchal has been 
held responsible Lor the said loss of Ps. 600.00 

inLJO. OD L3VJ 	it 159 ; 

10V No. 7,8,9,10 	212639 tO 212440 00, 

212640 to 212600 cit. 4.6.06 & 7b.e6. 

rVs Jailal Aya1al. 3/20 steel yard,  
1ound 6 mm cii froril ontbay. The delivtY Waata)ccfl undul 

the clear sinatuL fur Lull quantity on 257.66. You Claimed 
for short reccit of 3,46 iii' on 169.86 but as the de1iVe A. Y 
was taken for Lull quantity under your clear signature, i 
was turned down and with the result ailwy has to suffer a 

loss of , 22429/-. 	nri Panchal p(()d3 is held 	sponibe 

tor tlic. same, 2 



(VI) Claim No. D/i3VJ/PJcljm/162 : 
Iv No, - X"..R.No. 35450 dt, 20/29.4.86. 

M/s steel Authority of India Ltd0 Sakaro Steel Plant, 
Booked 55.700 Mr S e M.T. P1ate 6 mm dia of various sizes. 
It was received at LIVJ by you in full quantity under your 
clear signiture. But on 17.9.86, it was claimed by you 
that 1.292 Mr was received short and claimed refund of 
Rs. 9010.00. 

As the matc±al ws received by you under your clear 
signature on 19.6.86, the Claim was turned out and Railway 
has to suffer to the tune of ks. 9070.00. Shri Panchal is1.&it 
MiO responiblo tor the szre. 

I / 

2 > 
Dy.C(CN)BvJ. 



ANNi=RE 

List ofi documents by which the articles of charge 
frameci against Shri N.A.Pinchal, D$K(C)vj (Name and 
dasiynation of Railway Servant) are proposed to be sustained - 

c(o-.ccG's letter NO. CL/Ajj/j4/83/2429 dt. 5.6.85 & 
17.11.87. 

C(-;OCCG'S letter No. CL/M.i/4/1140/L372/Govt 
-o-.- /1141/5PL373/GOVt.) Dt, 
--c10-._/1142/L374/GoVt.  --dO..--/1143/5pL375/GOVt. ) 

"U-CUG'S letter No. LL'Aji/j/84/1733 dt, 21/24.9.87. 

Co-cG's lettur NO. CL/Ail/1193 dt. 22/24.987, 

5.(1)G 00  SupoLvjsorBvj1 s letter No, Bhuj/5/556/5/2 Vol.1 dt, 269,86. 
(ii)ARscM1 5 letter NO. c/125/1  dt. 18.1186. 

(1I1)CCCCG'S letter No. CL/Ajj/1/86/218 Sto 221/$P1/G. dt, 13.11.87. 

6. 	CCO-CCG's letter NO. CL/Aii/W85/217 dt. 28.10,86, 
----.... 

Dy. 	(CN) 13VJ. 

AliNiL;XURZ 'lv$ 

jJ4 ot wltneses by whom the articles of charge trained a gal nst Shri N .i- • Po ncha .1, DSr (C) I3VJ (name and 
uesi(Jnatic'n Of: the Railway ervant) are proposed to be 
JUitaiiocj4  

AS found necessary during the proceedings, 

Dy.(LN) iii, 

/'/ 
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Iurhorjt1 

I have careCully gone through the charges made egains Shri N.A.Panchal, the then DSK(C)Bhuj, his defence, the enquiry proacedinqn and the findinys of the &*quiry Officer, F-or clarity iake a Complete Position of all 5ix Claim Cases, givinq nature of R.R, (clear or said to contain), Date of R.R,, Material booked, floukin1 station, Couignor, Date of receipt of the iuxterictl, ixtent of. hortao, Place of delivery, Remarkr, in the Ty:atfjc dulivery bok, Value of shortage, Date of ubini 1n of claim, Amourt Withheld as 2% or 5% 68 the case my be, etc. otc, is given in tabular form. (Copy encload) In briet, the charges ae as under, 

Claim Wa pioLcrrcci Lfter 6 months of the date of R.R. in Somo Cases, Tbcz;e cluims were rejected by CCO/Ca3 as time bare(i, 

Delivery has been taken in some Ca5 under clear aiVnatUre, a claimri prctorred wore, therefore, rejected by Cco. 
In defence, Shri Panchal has mentioned that duo to pre 

cjc with other urgent works, he could not prefer clairna in time. IegarcLLrij receipt under clear signatures, he h ag mentioned that tho delivery was not handedover by GSR/Bhuj to DSK(C)flhuj un1e,s the later signed the delivery book under 
clear signatures, lie explained that the un-loading was not 
witnessed by Comm. stfL when the delivery was given in the DSK siding. 

In this conIcytjon, the extant circular Codel provision and proccduze ordrrs etc • wore gone through by the undersiied, 
flavinj done that, I have arrived at following conclusion in 
respect of Individual claim, 

I, Claimcr. 1/58 - In this case, the uployee was allowed to pa:ss 	rtkot shortage in the Traffic delivery 
book although the material was received in the DSi sidinge 
ftitettul WAs received on 30/b/84 but he did not prefer the 
claim an ix monttis pc3riod of date of I.R. expiring on 4/6/84. 
Since no was el1oied to pass the rem.rks in the Traffic delivery 
book, the claim would have been accapted by CCU had it been 
8ubrn.itted by 4/6/34. Puynont against 2% bill aminting to 
R3.1062.37 ha:; not been rolesed by him. Shri Panchal, is, 
therefore, held rc;ponnib1e for cauinq a lOse of s.49.45 to 
Rly. Thi: 	iOnni t:o br, recovered from his retirament (18. 

II. Claim Cso o, 2(5j. , 	this case the material was  
rccoi'd Q 6.).34 4jfl(I the claim for hotaya of 11.225 M.T. of 
10 nm cLt0 ;tcrml atnountixig to b.54901,47 was preferred by Shri 
Panchal as late a -  on 14.9,84. Shri Panchal has admitted in 
his defence dated 21.12.83 and in response to juestion No. 2 
in the exiui,y hi.d on 29.12.80 that Firmt s Representative 
contacted him, in Ap311 1 84 and informed him (Shri Panchal) that 
the Firm his ant thr x 	tkals hort by ohout 10 tonne. 
Inspite of thin kaildo Shri Panchal received the material 
under clo:ir :;in;ture in he JOad shod duly aupervi&d by the 
Comm. staff, For riN months Shri Panchal kepb on waiting for the  
Fitmt S Xepra;enta Live for nubious reasons and ultimately 
preferred time cla.im rather ltc which was rejected by CCO/cCG as 
time aurod initiaiJ.y and ubsejuntly again vide his it. dt.8.10.8 

Contd...,. 



4 CV 
2  

for the rruon tit ti)n. Intri*l Was received under clear 
siçjnciro, Sincr he kn nbou the shortages before receipt 
of the material, 1 should not have taken the delivery under 
clear signature in the Goods shed where Coitn. staff was 
available as witne53, 

shri Lanchl is, therefore, responsible for deliberately 
Causing loss of R.54901.47 less the amount against 2 bill 
i.e. R3.5146.00. Thus, the balance amount of R3.49755,47 should 
be recovered from, the retireznt duos of Shri Iarhal. 

ILL, Claim Case no, 	In this case 0.429 MT. of 32 mm 
dia stel .mouninq to R3.2 076.87 was received short but 8h1. 
Panchal accepted tho delivery under clear signature in the 
Goods shed where Corn, staff was available. Sire the 
material was ciepatChed on said to COntai R.R., it was 
possible for the Railway to recover this amount from tha 
Consignor if clear receipt had not been given by s-hri Panchal. 
Thouh the Consignor has been paid 100% as advance payment 
yet it was possible to recover the amount of shortages from 
his other Payments had shri Panchal not taken the delivery 
under clear siqriature. The plea of Shri Panchal that he 
was forced by R/uvJ to take delivery under clear sinature 
is not valid in vici of the procedure described in joint 
proceduxe order of CO, ccs, FAct1%0 and CE dated 22.8.74. 
Shri Parichal iz tlmrof ore, held responsible for th4 shortage 
of 0.429 M.T. of 32 mm dia steel emounjn to Pae20766879 
This amount should, tAcref ore, be rLcuvcred from the  
ratircrr,innt-ci.uos of Shri Panchal, 

iv. 	ClaimCse No. 4/65 - The shortage of four sleepers 
has since been accounted tor. The claim was ina-dvertently 
preferred by ;hri pancj-iai, Although no loss has Deon 
sustained by the Railway but the case shows the negligence 
of dut by shri Panchal. 

Claim Case159 - In all 613 bundles oiuivalent 
to 32.7 M 	6 	ar were depatched under clear R.R. 
by a Private Firm. When the material was received by shri 
Panchal at the Goods shed, 525 bundles were intact while other 
bundles we.e disturbed, When the Consignment was received 
in thsturbod condition, the employee Shri Panchal should have 
insisted on weighmeut and there was no necessity for him to 
give C Irt 1jOOtUXM. 31Lj Panchal is, therefore, responsible 
for tho los. An amount of p.4238.52 has been withheld 
against 2% hills. The balance amount of. Rs.18190.48 should be 
iccovered from hi: rotire;icnt dues. 

Claim Caso, zip. 6/162 - out of 53,70 M.T. of 6 rrrn dia 
teol sent üy NJ.; .\IL on 19-4-06 under clear R.R., 54.408 }W 

Steal was received on 19-6-436 i.y Shri Panchal in the DSK 
siding. As per pra 2 of joint procedure order dt.22.8.74 
hri Panclial :os pernitted to record entry of the actual 
u ntit;y r - e Lv' in the delivery book on the s;]m0 day. But 

th1 	 b 	i £ aI1Oia I and he accepted the delivery 
uncer clear stqnatuto with the result that the claim preferred 
by him was rejectrul by CCu/CCG. I do not agree with Er4uiry 
OiLtcc.r' r:n x;.s d t; 	15-43-09 th t it wau nut posiblo 

Contd... 



for Shri Pnhj to verify th weight of the Consiyent. Ile could have juot1 puid on the Privto Weigh Bridge as he thj in tIi cao of thort receipt of 11.225 N.T. of lOIThi di Steci e ptcij by W Kayons -Bombay, Aiter (lOtCCtixic; th 	 we could have taken ictio e per th joirt proc 'mr0 Oxkr. 

$hri J 311ch 3. ij,  therefore, h1d roiJpon3ibie for IOSS of Fzo9U7 
the 	 to th Rilwa by ecceptig tjht,r rcce. t pt of Inutorial. 

In V±€'J of ubovo, the unuer3j Authority, j t 	 gfled as iscplinary 's the following order5 

Shri 	i.:; held responzj 	for cau$ing J-003 of F79142.27 to tile Ri1w Th 	 3 due to his mis..eojdut. ,t3 omount thou1d be recovered from his retiren.dueg  
NIP my be isjucd 

&clz OO !;tute1ent. 

Dy.C(c)I3huj. 
? 	

IRV 
!(4) 

q, •i. fl( 
c'. ciir. 
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/ ILJ 

Olilce of the 
Chief 

V rn rj lwciy, 
Stitjj Lkiildinq 2nc F]xjor, 	fluilwaypu, AHI 	

- 
i1r7t 29, 1991 

>. 	• LAi/R)/ 1, 

3hrj 
icLirej D1:(c) 

	

-17, 'Ihiv 	ci 1:y 

	

N( r rL1i Vi 	Thy 
1/lLtfl1cjTtr 

QLfrLAy 

4rr)e j. 	 LLe Orders of 	. (1dcf 	 C) i3huj - 
icf; 	

-ur L)peiI dt(j 28.6...91 — 

ILh 1JUfCjcnrc. Lo 	/ppCL dit 	28-6...91, 
/ppLC Authority in this case hs pe(j the 	

rdcjj which is enclosed herewith lb r yuz in lb L1u Liun 

L.ncl: 1 cupy ()f 
cu ifl( ULl:L 

Dy.C( C)North..DI 

01 
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5Irj N.A. Pincha1 has been workinj as 
Depot Store Keeper for nedrly more than 
two dcadcs and ought to know the zuics 
bet..tr than any one e1c, but seems to 
have t:ke1i Ltllflgs very casually with the 
L'e;Ui. ;uch huge loss has been sufferQd 
by Uw Departmnt.)for which he  

held responsible by 'the 
Disciplinary Authority, 

4 	In view of the above facts on record, the 
undersijned finds no valid grounds to reverse 
the p:t1  1npod by the Disciplinary Authority 
on the employee. As a result, the present appeal 
trails and the punishment imposu on the employee 
1.s upheld. 

Ahmed abad 

ija ted 	3-3.-.J..991. 

(s.P. VATSt' 
Chief Enineer/Coiist,, 

m,Jestern Itaiiway, 
Ainedabd 	- 
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IN 'IJIL CE1RA. .\IJMINJSTRATIVE TRIBUNAL 
A}IMEDAB1D 8ENCH 

)LK)X >[X XXt>1xt 

().A. No: 511 	 197 

DATEOF DECISION 15.4,1991 

i ii 	 1ch1 - 	 Ititj, 

1 

Advocate for the Petitioneth) 

IF 

uni on of iia & 	 Respondent 

ML.B.R.Ky1 	 - 	
Advocate for the Responai(s) 

f d 7 5t 

. 	CQ'I.X''1 I 

I, 

Th  
\,EOA 

1/i 

h u t L 

- dIfljnjstrtive  Member 

Juiic.jal Member 
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02 a6 , 
shrI i raublia I A • P(tnchLl 
'iasala Jiazar' 
E3Chifld Old Power House, 

eW 4ssa (i33nakaL1thi) 	 z Applicent 

(Advocate; Mr.P.H.kathak) 

Versus 

1. Union of India, 
Through: 
The General Manager (w.R.) 
CLchqa to, 1oinbay 

2 • Chitf 1nginecL' (Corut.) 
West, II Floor, Railwiy Station, 
A1uethibad. 

3. Deputy Chief rigineer(onst.) 
huj (Kutch) . 	 ; Respondents. 

(Advocate: Mr.b.I.Kyada) 

40 
0 U U Li M E Z 

O.A./511/1987 	
5 4 l' . . 

per; Hon'ble 1-jr. i.C.Bhatt 	 Judicial Membar 

1. 	The applicant has filed this application under 

section 19 of the Ad!njnjstrdtjve Tribun1s Act, 1985, 

for a declaration that the order of the respondents dated 

14.9.1987 (A/6/1) keeping the order of applicant to retire 

voluntarily In abeyance as illegal, invalid and inoperative 

' ip lu; and tor cluLishillg and setting aside the same i.e. 

1 1>urc o/i and Lo direct the respondents to pay all the 

retiLeIueuL b&.neiits to the appl4.cant with interest. 

4)Plicant ) uxnLnJcJ the applicatio n ding the pendency 
\ \ EOAB! / 
"k, 4 Th4his prcoeeding, stating that the respondents be directed 

to consider the applicant having retired from services 

w..f, 30th 	eptedi-, 1987 and to grant him all the 

pensionary bnef its cnd further be declared that once the 

resignation is tendered by the employee, the running of the 

tune cawiot be i ipiud by the department, and the applicant 

be deemed to h'ive retired frcn service as per resignation 

dated 1101 Junc, 1987 (A/3) 
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- 	2 • 	The case of; the applicant is that he was serving 

as a deputy store keeper Grade I, in 1984, bit after 

operation of; cataract hi his eyes ,he applied for voluntary 

retirement by application dated 19th June, 19$7 produced at 

AUUCXULU (A/3) Lu t:h ros,onJ.unt Uo.2, that tl1ie caine was  

accepted by the department vice letter dated 22nd July, 1987 --

(A/3/1) but theteufter, the respondent No.3 without giving 

any iiootied eider kept the application for voluntary retire-

nient in abeyance vide order dated 14th september, 1987 

3. 	it is mentioned in the application that after the 

applicant submitted his application for voluntary retirement 

and accepted by the respondents, the respondents with the 

mLatide intenion to Iirass the applicant issued two minor 

penalty c rq- ucLs One of which is dated 15h August, 1987, 

that t1ie appi lewi L by hI letter dated 7th setu-nber, 1987 

sbnIod his explonution to the respondents produced at - 

A/4. The 13c0tid'ehargesheet issued by respondents 

7th september, 1987 which was about the incident8 

produced at innexure A/S. It is alleged that the 
4 

knew that they had no powers to hold any inquiry 

0i the incidents ot 1981, still issued the chaigesheet 

at Jit 	Al 	wiU alafide intention to harass the applicant, 

tht the 	ipp1icunt sulnittod his reply v.tde letter dated 

14th Septeubi, 197 pLoduced at A/6. It is alleged by the 

applicant that tiiee was no question of neg1ence on the 

part of the applicant in his duties as storekèpe but" diii ó 

nou-availabi1iLy of staff and violation of store rules by the 

respondents, the applicant was served with baseless charges 

and the proceed injs are pending. TheI e were bther two 

char11(2e 	±vcn to the applicant regaz:ding his neguigenc 

and LUL iinpo .L L he: of m .tno  

iinpo.ed on h iln of withholding h is increment. 	It 

that no chargeshut is issued to the applicant for any major 



- 

i0tlty nor ary UC CuS 	s PCning an therefore the of t 	 ordrdot 	14th 
Optnber 1987 keeping the 

voluntary retIreI'lunt of applicant in abyance is 
illeg, dibitroiy and unjt. The applicant madle representj0 on 

18th sep tcnih 	
1987 vide Anne re A/7 to reconsider his  request for 

VOluntCry retirernent due 
to difficulties in hi vjo 	but 	OZii Li ll t  C Jjj 	care to reply to h. 

Then the UPP11CUNL inue another application dated 5th October, 
1907 vjd 	 fo pay 	f retirement dues but 
LhULU  

	

w mio 	
fro th rspondezs 

4. 	Th cuL of the applicamit j thatj there was no 

disciplinary Proceeding pendg against him for Imposing major 

penalties and therefore there was no reason for the respondent 
to keep the appi ice Lion for vOluntary retirement in abeyance, 
that on Cxpiry of 3 

LOrlths time from 19th June, 1987 he 
shou]d 

Lu Liv, rttr.d on 19th 5eptcther, 1987 and the 
I'. pOnde 	 Wars Lu Lestra  In the applicant retiring 
from 	 ith cffct froill 19th Septeirber, 1987 

5.  The 
applicant has further alleged, by arnenent that 

tht raspozldez)tS have given the chargesheet to the applicant 

15th January1  198b i.e, after retirment of the 
apant that th 

resporents had no right to Stop the 
of Uc tue 

of resignutjo. It is alleged that in the 
Uj)1 iciflt hs raised objactio that the respon- 

dents had no authority to hold any inquir against the 
plicnt, hut U iuuiy officer has gien the report that 

the charg 	
levelled against applicant Ware proved, that the 

diSciplinary authority has issued all order to recover the 
amount of ks. 79142,27 from the applicant as the loss has 

	

occured due to 	-jligarxcu on th part of the applicant. It 
s al1d hy Lbe -1P1, iic(AllC that he has suitted the appeal 

18t1 Novcibr, 19U9 to t1e app(4llate authority 

15 111 t)u t co d flJ to the 	leant, 

. . 5 . 



there was no authuL i ty on the part of the respondents to 

conduct any in 1 uiry Jair115L the applicant after the retirement 

W, 	• 1. . 	3() 	)ej) 	i , 	a 

Thu LupundeLs have filed written statement contending 

that the respoiiJ u uts had taken disciplinary action i against the 

applicazit and the penalties were imposed on the applicant in 

past by orders on 26.12.1984, 11.6.1965, 31.12.86,the copies 

of which are produced at Annexure k/i, R/2 and I/3. it is 

contended that due to negligence of •the applicant, the huge 

claim W11OUTILin , j L 	buct r.2, 20,664.00 is stunding and still 

71 claIm C;uS cee yet. Lu be disposed of. It is contended that 

to safeguard the public interest, the application of the 

applicant for,  voluntary retirement was kept in abeyance and the 

applicant. w 	usked by the letter dated 27th June, 1987 Annex— 

to clear outstanding stocksheets etc. and after 
Y j  

ob4ing cleat ffl1Ct and tiu claim certificate his case would 
'14  

:be co?dcred that Ua:reatter he was further reminded by 

1etter dated 11th LJUl, 1967 JtUUCXULC k/S and also he was 

sent the statement showing outstanding claims s shown in 

Annexure h/5 hut the applicant did not reply.  . 

7. 	Th r:p 	himL:; have fuither cunteiidej that thu 

applicant resurned his duties on 6th August, 1987 and 

thercuLter he as iavls:c1 by administration to clear all 

the 1 iabjlit.ies befoz:e he retired fro:n servc es but he 

avoided the irne by one reasofl or other, and 1therefore1  there 

was u uthi option or jlturn.t t Lvu with the i. esporients.  

to kp in ebuyinca. the voluntary rc 	ernent which was to be 

given effect ii:ou 30t11 iepternbor, 1967 and that step was in 

the public interest and the interest of administration. T 

is contended that heavy financial 1iabi1itj 	were invo.v, 

therefore tue applicant was not, allowed to retire voluntarily. 

It is contended the t the appl ic3flt abscon1cd from the 4ies 
since 1st Septebei:, 1907 und he was immediately asked by 

l t tc dated 5th october, 1 )t37 Junue R/7 to resume duties, 



but the applicant d1S1 not pay any heed to it. Another 

letter dated 5th October, 1987 Annexu.re i/7 as sent to 

the applicant to resume duty foij owed by thet letter dated 

10th OCtober, 1987 InnuxJre h/8. It is contnded that 

his application for voluntary retircrient, was kept in abeyance 

for aboie reasons as he was involved in financial lbilities 

and was abSCOIldmfl(J. It is contended that the chargesheet 

which was issued to the applicunt was on 25th August, 1987 

and not on 15th August, 1987 as alleged by the applicant. 

The respondents have, at the time of heasing of this applica-

tiOn,jiro6ucc1 the letter dated 20th February, 1991 from 

respondent No.3 addressed to their learned advocate 

Mr.L.h.}Kyadu in which it is mentioned that the retement 

benefits of the applicant wre already calculated and 

admissible pension has been released to the applicant. it 

.is also mentioned in this letter that DAR action has been 

initiatedtqainsL applicant and is finalisec on 29th 

September, 1989 whereby the applicant has b9en 1eld respon-

sible for the loss sustained by the railway to the tune of 

Rs.79142.27 to be recovered from Retirernnt dues and therefore 

qrrituity and othoi payments due on, accunt of retirement are 

t0')c: wij u:;teo uqri tri: t the said 1os. 	it Id nieritioncd that 
" 
thplicunt has accepted the same as he did not make any 

appai or iepresente Lion against penalty awarded to him. 

" The applicant has filed rejoinder controverting the 
S 

coritcntiuris taken by the rcspondents in written statnerit. 

It is contended by the applicant in this rejoinder that he 

was not abscundiny as lljed, that he was not responsible 

for store articles and the penalties imposed upon him were 

abitraxy. ihe applicant has denied that he has coItted 

tiny of folicto Of mituij.Xopx j Lion. 

The 1oLned advocate for the applicant submitted 

that, Qflcc tie 3j)p1Cant had by app1ictn 	ttQd 19th 

June, 1907 applied fur voluntary retirent and the 
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respondents have given L ,-ply on July 22nz1 1987 allowing the 

applicant to voluntury retire with effect from 30th September, 

1987, there was no authority vewtedwith respondents to keep the 

application of the  applicant for voluntary retirement in abeyance 

by letter of the reonients dated 14th Septber, 1987 to the 

applicant. Learned advocate for the applicant submitted that 

once the government servant exercises his rights of voluntary 

retirement from uervicc by giving three months notice in writing, 

to the Government, the government is bound to allow him to retire 

as prayed in notice on expiry of the period of notice. Learned 

advocate for the apl icarit in support of his above suission 

relied on the decision in Dinesh Chandra Sangma vs. State of 

Assam and otJiei. 1973 	(L & s) Page-7 in which it is held 

that in view 01 .1.56(c) Lhei e is corresponding right of the 

Govcrnient sorvarit to voluntarily retire from service by giving 

the Government three months' notice in writing. It is held in 

jiis decsiou by Hon' ble Supreme Court that thee is o question 

'>ti(ptance of the request for voluntary retirement by the 

gverInt whet: the Uovernnnt Servant exercises his right under 

Now so far as the Railway stablishment Rules ale 
\\ 

on pcjr 311 of tii book Milway stah1ishment Rules 

and Labour hews' by fl,1'i1einee (dition 1982-63) there is note 7 

on the topic 01 Volur:t'iiy Jetirement which reais as under: 

(7) Notice of retirement should be accepced by the 
competent authority in all cases except: - 

(a) 	in cases where disciplinary proceedings are 
pending or contemplated foi imposing major 
p1.11;!1 t y .wci the disciplinary authority ui of 
th vi. .1 tilIt tJ:e it\j)Ofliti0tt of the penalty 
of removal or dismissal I rcn serjce would ... 
warraiitJ it: the CC3e or (b) in cases in which 
prosecution is contemplated or may have been 
lOunchud in Lhu court of law" 

Learned advocate 
/ submitted that no whce in the letter dated 14.9.1967 

it is m:nt.taned that either disciplinary proceediri 

er:dlnq or cOnt:in Lated acjairlst applicant for imposing major 

ponaJty and hence the action of respondent in keeping the 

vo1unry rLLir:mcnt ef applicant in abeyance was illegal. 

Learuej uvocate tor LcJjO11acuts submitted that the 

08.. 
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(I'  

application for voluntary retirement dated 22.7.1987 was 

accepted on Uie five conditions mentioned in it. ven 

reading that letter, it is nowhere found that any discip-

linary ucton was pending or contemplated against applicant 

for major penalty. Therefore, in view of the decision cited 

by learned advocate for the applicant and in any case in 

absence ot the irittjnatiori ry respondents to the applicant 

within three months from the receipt of application for 

voluntaLy rutireiuent that the disciplinary proceeding was 

UL e 	C 	ciaplated against the applicant for 

major pen:il 1 y, the action of r pordnts in keeping the 

voluntaiy rtir nent of applicant in abeyance was illegal. 

The letter Alinexure R/A dated 30.11.1988 that the applicant 

attainincj supLeiwuttion on 30.11,1980 stands retired from 

railway service with effect from 30.11.1988 and the tuezition 

of DAh pi oceeiing for major penalty pending against 

upplicaiit in that letter cannot have any legal effect on 

the voluntary Letiruent of applicant on 30.9.1987 

because Lheie wds no such intuatiQn of major penalty action 

to the aplIcuit bcLore 3U .9.1987. Moreover letter of .1 applicant dated 4.1. 1989 produLed at: L/G by respondents in 
iC 1 

appliccLnt stated about his retirement from 30.11.198 

iQ.1ii not change the legal position as this was written 

Th rference to hia retirement benefits. Thus having regard k 	. 	.• 

to the above facts we agree with the su.cnisslon of learned 

advocate for the applicant that the applicant should be 

cons ide: ed a: retired from service with effect from 30,9,87 

and not wi U cifect horn the date of superannuation 

i.e. 30,11,1900 and his pensionary benefits should be 

calculated on t}ia t basis, and the impugned order dated 

14.9.1907 is quashrd, 	14:11, 4 ,Vpr tllio aawtitia dauto ut 
th 

will not hove any effect o/atthQjt y  which init1ted bJI 

action (IJçj 	Oi'TliCuflt S )squent to 3019,.987 

0 090. 
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10. 	Next it wus L;kl1')111it~tUj by learned advocate for the 

applicant that the respondents should be directed to pay 

all dues and retireent benefits to the applicant with 

interest. The learned advocate for the applicant )at the 

time of hearing under instiuctions of his client1 sunitted 
that tln pension of the aPPlicant is fixed and the applicant 

is getting pens ion, that the applicant hkS received his 

providuiit Lwi.d amount from the rL)pon3cnt) but the other benef., 

its namely gratuity, leave encashment salary and amount of 

commutation of pension are not paid to him on the ground that 

penalty is iwQideJ Lu the applicant In DAiS action against him 

for loss caused to the Railway tá the tune of ks-79, 142-27, 

Learned advocate for respondents submitted that as per Letter 

dated 20.2.1991 a:1:9 ssd to him oy Lxecutive ngIneer(const.) 

Westein Railway, 1011 1J, aj.1icant has accepted the said penalty ' 
as lie lia nut 1.11 0 appeal or representation against the 

penalty awalclo,, j to him on Litialjsatior of DAR action on 29.9.89. 
On the other harld ) lJie applicant in his amendment application 

'i'''ed that the applicant has not sunitted appeal aga nst 

de2on of th discipl.tniary authority, and has stated that 

ajJ

e 

 was submitted cii 18.11 .1B9 to the appellate 

, 	 which is pending. Be what it maybut the word 

lCo'penSn includes, giutuity as per Article 2308 of ailway 

e tabi thm'n L eJ. .ini thet ufore, the contention that gratuity 

could not be withheld cannot be su?stajned and the same will 

apply for cncashuiuiit. 1uav salaiy and cocnmutaton of pension. 

Learned advocate fox; tue respondents suiitted that theLe 

amounts namely gratuity, 1euv eneushirent salaty ãñd cOiiiiiütf_.. 

ion of erm i on w ii 1 b 	ii; ted a qa Inst the 1 oss of Rs.79, 142-27 
cause3 to Railway as pur penalty imposed on the applicant. 

At present we do not go into the merits of that case but it 

is SUiLIcInt to mention at this stage that the re5pond erits  

diC untitled to withheld the above amounts fr it ie ret 'iremnent 
benefits of thu applicant subject to the final decision of the 

departmental prcceoiiriys agdnst applicant for the pecuniary 
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10 : 

loss of R5.79,142-27. 

10. 	The result is that the application Is partly allowed. 

and JJlipUgLled ordei dated 14r9•1987  of respondents Annexui:e A/7 

Is quashed. rjhc respondents aicairected to consider the 

applicant as voluntarily L'etirLd from service with effect from 

,.O919U7,/.ind his jerisionary benefitt be fixed and calculated 

ccording1/' ih iest of t}i' 1ryers are rejected. No orde.s 

as to Co 	•ApplicatiLn is disposed of. 

4 
Sd/_ 	 Sd/_ 

t. H. lngh Jui i. i1 euibe r 	 /dm in is trat i 	Member 

)j 

cOP 
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Decided by CircuLticr- 

0 } D E P. 

- 	
h... .o.42 of 191 

.).r.. No. 511 of 197 

Date : 10.12.1991 

Per 	iion'b1 	ir. 1..13hutt : Judicial Eernber 

This Review, h4lication is put by the Office for 

disposal by circiatioi. Th original applicant has filed 

this ReVIeW Aplic.tion jdinst the dcision given by 

this Bench In O:i./511/87, by which the applicant's 

üICctjori Wd pLt1y ul1o. The impugned ordr dated 

14tl.ept. 1997, of 	 a t Irrixure-/7, by which 

te 	dr of tr; p ict t retire voluntarily was - 

in ab'yunc. 	çushd nd 	rsponthnt were dircct 

fi 
1.• 

._;• 	

0 • • 	• 
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to concer, 
thL applicet s volur11y retirid fiom 

*3rvice 	 Sept.1987, and Were also 4irected that 
the âpp1ictt5 PCflSiorry bun ef -its be fixad and ciculat 

accor'nng1y. 

2. 	The 	icatit hs fi1e this 	 On for revi 
of 

the obrvato5 mad= in pare-b of the Jgment. 

	

th1 	UtCb 
hj obsred that th rspoeflt5 were enti 	to L 

Wit IOl 
the tnount;  of gratuity, leve 00 

case 4 and COftIUtction of P-rision fro, th rtjrrnent benefit5 of 
). J. Cu1 nur)Jec 	tu t: 	 cj 	of trie dearti€ni 

prce 	
opj 	nt for th Pcunry iOsZ of 

hs.79, 14227/-. licnt ris 	in tc. ZeV1eW 
Applictj 	tht in 

 

his Orig 	àpiictjor he h 	SPCCif1Ca1y 
flentiori 	th 	tit up1jcr 	not 	xing fly C0tI nts 
with regard t the 	 of 10s of RS.79, 142 
to the arnjntt0 	It is not 	isu to b: dcj d 	before 
this }1on'hi '1ribunl. 

it is aiecy 	that th Upplicant 
had rtir 	fo: SC1C 

w.e.f 30th Sept.1987 i.., the 
at 	PAIr tu th 	 of Ully char gesee with regard to 'the 	

ws to b. 	Jus 	gains the PIonry 
( benfit5 	dpkl1ct 	tb sjj 00 tI 	und the  

not tna 	
t41aw 

a 	the 	was 110 ncesjtv 
to '1 Ob 	'tjon 	to give libary to tlj 
administration by this Tri.auij, At this Stage it is 
Lportant to not,

,:; tbt thL aPiIcnt hd by amendment 
dt 	5th N7 rch,191 had p:y 	s 

, __;___- • 



VII (A) 	The Hon'ble Tribunal be plea 	d 
to direct the respondenta to C0fl5jer 
t 	applicant as retired from servico 

w.e.f. 	30.9.1987 	and grant him all t 	- 
pnsionary benefits and fther be 
Pleased to declare that OnCCj the 
resignation is tendered by the employ 	, 
U• ruaning of the te cannot be 
stopped by the deparent and therefo, 
the apPlicant deemed to be retired 	rc.ri  
services as per his resignation dated 
19.6.1937.14 

 

This am 	LL,cnt ws 	llowd. Thereafter, 	on merits, 	the 
CutiOn ws ptI 	a 	LOw3 	s 	)brvd earli:. So fdL the 

LL;Cr 	for 	ir€ 	ppiicant all 	the 	ensionry befits 

WU 3 ts 	run01 after hearing learnd advocatas 

ii 	 t 	iLt11e 	2306, 	of 	the 	lw 

Co, 	 L1s3Lr1Ag t 	resonen' 	lcttr dt3 

20th 	 produc 	at th 	time of nearing, made the 

at jar 	10 of the Judgment because it was 

t:l4tiou 	in 	U 	utLr dtd 30th February, 	1991, 	that 

ucjQ 	h 	 iIjtiatj against the applicant and 

was fin 	isd 	n 2th September,1989, whereby the applicant 

hu 	bn 	is 'SlL for the loss 	ustaIned by the 
LdlU 2 	t) th_ ta 	of is 79,14227/—, 	to be recovered from 

u:t iucs L.,nJ therefcre, gLatuity and other payments 

o xLtiLe nt werC to be adjusted ajnst 
; 	: 

lo. IL 	s lo rnentiond in that lettar th 

the same us he d 	t iice any 

r xc r. 	ttoü daust penalty award 	to h. 

I 
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The applicant hcd controvcrted in his rejoiri3er by stating 

that he hcid liled an appecd which was not decided. Therefore, 

this Tribunal had observed that the respondents will be entitled 

to withhold the amount of gratuity, encahment of leave salary, 

uud coLlutation of pension, as per para-lO, 'of the Jnent. 

There is no substance in the Review Application that the. 

said observation in para-lO, Ls not. tenable at law. There 

.. 
is no substance in the Review Application that the said 

observution requires to be removed. 	The apl1cQnt hs 

vaugly averred in the appliction that thes ObsrvLtion 

is c tiry to th juJ..nt o t: 	flun' ale 5uprnc Court as 

e1l 	s tb 	roviiou ot t:.e I. ilway _tablishent Hnual. 

It is 	so l.e: in tr. 	vie: 	jiction trt tn E sup 

runt o R .7, 14227/-, to 	uted 	nst the  

)eiArJ  b L.i1t5 0i tre ap.licnt is ex fucic in flagrant 	'. 

viOlt±oL at u. princi;i. o ntur1 justice, fi olay 

caLs U 	plicant n 	nt : ;ud tt 	joint nor legal 

W5 pOint d out to nc jon'bl Trjbuni no:* it was the 

'of th. 	sponnts 	in the ptitioni o
-  
t tr 	plicnt 

e fl 11i e r e f ore, 
b ornt d in fvox of the 	ministration. 

important to note that t applicant hd by amendment 

sought the prayer to gunL him E111 th pn5ionary bnef its 

nd  	 Tribunalhcce o 	., 

and as per the jent, tti observtioni was mde in para-lO, 

"At present we do not go into th nerits of that case 	. 

but it is sufficient to aktiOn at this stag that the 

respondents arts entitl 	tc withhold tliv abova Mmounts from ' 

the rutirment benefits of the upplicnt subject to the 

.nal 	cison of tnl oprttfltal uoceAdings aguist the 
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I' 
applicant for the pocuniar' 1053 of Ra, 79142.21/.The 

- 	 •: ' 	i 
aver-ruents made in the Review Application, that the?:observaeion 

of the Tribunal on the said issue was not warrantedd is 

. in violation of the principles of natural justice,bas no 

substance 4  None of the averments of this Review Application 

attracts order 47 Rule (1) of Civil Procedure Code. The 	L *., 

result is that the Review Application deserves to be OiSrn.is sec- 

3, 	Before we part with this file, we are constrained to 

H observe that though this Review Application was presented on 

14th May, 	1991, 	it is put for order by circulation as late 

as on 5th Decener, 	1991. The Office, 	in our opinion is 

responsible for this undue and unexplained delay in putting 

this matter for orders, The Office 	note dated 3rd July, 	1991, 

and 5th July, 	1991, 	show that the copy. of the Judgment of 

second set was not filed and there was no affidavit filed. 

Thereafter the Office endorsement dated 15th November, 	1991 

shows, "the loarned advocate ccncerrid has removed office 

4. objection to-day. Therefore, 	we may fix this RA for order". 

It is very strange that after this application was filed 
1 • 

on 14th May, 	1991, 	the objections were noted by the Office 

as late as on 3rd July, 	1991 and 5th July, 	1991. 	It is also 

not understandeable as to why this application was not 

•'Y. H attended to by the Office, 	6ven thereafter for long time 

because the record 	shows.that the applicant filed affidavit 

'$on 10th september, 	1991. Even thereafter the matter was 
' . • 

nput for oruer, 3uch a delay by the Office in our opinion 

7,
V 	

r 
\ 	'*'. 

Y be excused. The Office is directed to see that the 
4 *__1// 	• 

'Re'iew Application are attended to an put for order at the 
's'"*• • 

earliest and no :uch incident takes place in future. The 
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uty Registrar (J),, also to bring to the notice of hi3 	. 

, 	.1ff tteriding the work'of scr'.iitinising eview Application 

eJa 	preparing Boa -d that such laxity like the present one ' .4•( 	 0 

shall not be tolrted in future. 
00 

The Review Application is dismissed. 

- 
._LLL_.___I 	 - 	 - 	

• 

(R.C. Bhatt) 	 (MM. Singh) 	. 	. 
Judicial Member 	 Athrinistrative Member 

: 	 . . 1- • .. 	 ;• 
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Standard Fo rm7 
Standard Form of Order rela$koojntment of Inquiry 
Officer/Board of Inquiry (Ru1 9(2) of R.S. (D)Ru1os, 1968). 

No.I3VJ/E/30E3/l (uP-9) 
Dy.C2(C)'s Office 

1]iillin ot RaiiWay 

13UUJ 

Pl7c 7 of ISSue 

k'( -6-88. 

WIIJ.AS  an Inc 	under Rule 9 of the RuiJ.way Servants  çDisci_ 
plino nU Ao:0ni) Pule, 1908, is being hold against Shri 

and L)eignatjon of Rlway Sujvant). 

Ad whereas the Undc'rsigneci considers that a Board of Inquiry/an 
Inquiry Officer should be anointed to enquire into the charges 
framed against him. 

Now, UI O.r(J 0 ro th u(lorJ:LçJned, in exercise of the powor con- 
ferred by Sub-rui e (2) of U 	i jid Ru1, hereby appoints 
A Board of I nqu ry coiisj t;Ing of 

Flame 	 Designation 
L. 

2 	 --- 	 -- 

3. 

OR 
slri n* fl.1mh1tthYasInquiry Officer to enquire into 
h the carges Lr(UIed ugjir1S t the said Shri 	.Panchal - 

Signature 

N umr' 	(K.K.$harrta 

Designation O 	 fl CI 	- 
Authority. 

Copy to 	 i113) (Name & Designation of the Railway 
ueiiaIij uTTö.in.ç 	 s(Irv ant) 
Nc 	D<ja çu.i.) Gujix. •) 

Copy 	 murLh 	(flame & Dosiçjntion of the Mcmbor 
(;) .L_flulj • 	of tho l3oard of 1 uquiry/Encuiry - 

J3oar(1) 

Cooy to 	 (Njne & Leigriation of the Lending 
Authori. ty) 

For inforrnntion 

Note: TaLe u;cd wherever -iioi:Lcobie. Not to be inserted in the copy 
en U t0 U raiiwey orv eut. 
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Panchal, Retired DSK(C) Behind Old wer HoUse 
Nw Deesa 
Diet1 Banaskantha 
Pine 385 535 (QuJarat) 

Date: I 6 -11-1989 

The Chief Engineer (C) 
Western Railway 
Church Gato 

mbay 

Sub: Appeal against the order of Dj, Chief Engineer(C) 
WR, BhuJ dated 29,9,1989 impssing the punishment 
of recovery of money. 

. ... 

Respected Sir: 

I, the undersigned, a retired D(C).. BhuJ,, b hereby 
beg to submit the appeal against the order passed by 
the tb'. Chief Engineer (ce, Bhuj dated 29.9.1989 
as undor: 

It is submitted that the imposition of the 
penalty in oxfacie arbitrary, illeg8l and 
unconctituti.nal and is required to be 
quashed and sot-a-side, 

That g10  regular enquiry as per the provisions 
of law is hold against me nor the provisions 
of Olacipline and Appeal Rules 1960 are followed, 
straight away the punishment is imposed by the 
disciplinary autlrity which is exfacie arbitrary 
and illegal. 

So far the fact of the Case is concerned I was 
served with a charge sheet dated 15,1,08 and the same 
was replied by me on 	 That the enquiry Officer 
Mr, Sunder Murthy, Exocutiv@ Engineer (C), Bhuj was 
appointed s Enquiry Officer in my,  case. That the 
Enquiry Officer was not examined any witness from the 
department to provo the allegations against me nor any 
presenting officer from the department was prosflt XM 

in the enquiry. That I was not given an opportunity 
to submit the documents 	which I was reling as 
well as the witness to wlxm I want to examine were also 
allowed, That on 29.12,88 the day on which the Enquiry 
was fixed I was present and robody from the department 

r Side,0=2 presenting officer was there, 	The Enquiry 
Officer han asked Lorrnal questions to inc as discussiA 
of the charge shoot and thereafter he informed me that 
the regular enquiry will start on the next datie as the  
departmental oLficors to present the case is nt available. 

S S 	• • , . 2/- 
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When I was waiting for the next date of enquiry 
all of a suddefl witut any show cause notice 
a letter dated 29.9,89 issued by the Disciplinery 
Authozjt,y imosinç the RulbXxiU penalty as if 
thu charçes ao proved ayainnt me is received 
by me on 5.I1).89. I was shocked when I received tim penalty order with the copy of the decision 
of the disciplinary authorjy, The said actions on the part of the department and the discip 1 j aialltlioxity 	

/ are primafacje bad in law and the 
disciplinary authority cannot be allowed to short cut 
the proceedjn3s Qiolating the prindple of natural justice and Article 311(2) of the (flstjtutj)fl of 
India, That the enquiry officer has not held enquiry no wjtnuojs from the department were examined to 
prove the charjes against me nor my witnesses were 
called for or allowd to examine •  I was not allowed to defend my case and the day on which my statement 
recorded by the eqqujry officer 1,8 , a9.12.88, I was said as a7 formal statement no witness or presenting officer fr- m the department was availehie, my defence councel was also not available, But the enquiry officer has stated that the regular proceedings will start on the next day and therefore no difficulties in case of absence of my defence councel, but he has in turn said that I shouldi keep my defence councel 
roadyon the next date. The enquiry officer has 
Categorically stated to me that he has to show the 
proceedings as the enquiry is pending since little 
long time liL has recording my statement as formal 
Statem nt and it will not bo 	n cosjdered for any other 
urposus. Thus the so called enquiry is a one man 

ChQw.and m&s-.juidinmp my statement was 
'by the oqquiry officer 	inf that the next date 
will be infOZmad to me by letter, That I was waiting 
for the next date of hearing and immediately the 
penalty order is served to me, The order of penalty 
is without following the principle of natural justice, 
and mandatory provlsi)ns of Article 311 (2) of t 
Wnstjtutjjn of india, is required to be quashed and ce t—az) ide, 

I sy that there is no eqquiry roort served to me 
nor  
nor any show cause no t i c for impoaj tjo n of the pa nalty 
was giver, and straight away the order of punishment 
w4is served to ruC. The said exercise of powers are 
illegal, No penalty can be imposed on any employee 
without follodng the regular enquiry and giving him ' 
an opportunity of defend his case. That for 1iipoitjo 
of the penalty the employeE, should also be served with 
the findings of the ennuiry officer as well as the show cauia no lice required to be issued for proposed penalty and t:herefore considering all the circumstances 
if there is any necessity of imposing penalty it can be irnosed. 111  my case mona of the above requirement was followod, Nt only this but I was not even aervec1' with thu staroment of the witnesses who were tc exmlncd by the presenting officer or th' 
00  Which the department rely for ,r 
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levelled aginct me thc3roLw:a also tl3 punishment 
imoseci i required to be quhod and set-a-side. I 
That so far the all ations made in the charge sheet 
tho' are 1 Lialn 	and t}-#.a is no questin of any 
rnisa'ropLiation on my part nor any negligence but 
unfortunately with)ut allowing to lead appropriate 
evidence the anquiry officer has behind my back 
submitted his roort and the disci mary authrity 
ha3 also acted improperly and illegally and wit}ut 
giving a shw cause notice or finding of the enquiry 
officer to 	me, decided to irn1.xose the major penalty 
and withhold my jAflionOry benefits. I am not given il 
an opportunity t defend my cas' to prove my honesty. 
That I arr, not at all in fault for the so-called charges 
levelled against ma. That wihout prejudice to my 
rights and cintantins to submit the detailed docunantar' 
evidence and the witnesses r-- in auort of my defeace 
I am giving the sought deta:Lls about the so-called 
allogatLns and fixing my responsibilities, so far ± 
all the claims are concerned, I would like to draw 
your kind Attention that the duties of the D( is 
concerned is very particular which is* specifically 
montj',nad in Ztnros (c1 flook. a) far my poitton 
as D3k<, tthuj is c,ncernod, I was the only person who 
has to lookaftar thout 800 Stores items worth of Rs,2 Croree 
in sita of my roeated roq'uesto'to give no a assistance 
the deportment has (lid not care to realise the difficulties 
whith I was facing, a) for the Store at E3huj was concerned 
as per the rules the £olk)wincj store staff should be 
there • One DSK, Tto DSK CIII, (ofla is for the receipt 
of material and the nocnd is for the issuance of tl 
material) Two senior Clerk (one is for the establislnent 
and the second is to assist the IK C III in the receipt 
soctin), These are the major requirement as per the 
proviei)ns of law. lnupitO of deputing five persona 
on the Store at k3huj, the staff given to me was only one 
Senior Clerk. The tvork of the project was in Lull 
swing and as 1 have stated above Uoø items are to be 
taken care t,,orth Rc.2 crores, It is pertinent to rote 
hero that it is not the  case of the departmont that 
any mtsapropriation is there but the allegations are 
of riogliqEnco, Unfortunately the enquiry officer do not 
allow to lead apropriata evidence and to examine the 
witnsea and find out the factual situation under 
wiich circumstances the so-called incidence have happened 
and whether I am the responsible pern for that or not. 
And theinforo the eneutry procoodings and its finding 
as well as the penalty order is required to be quashed 
and t:eta-sido. 

I I:)uld like to  draw your further atteritin that 
the charq sh'ot is served to me only in the year 1988

11 for the 	-callcJ incident of 19U4 and thoretro it is 
settled law h thj Courts oL lüw that no enquiry can be 
held for the belated incident. That the flonble Gujarat 
Uijh court was held that'a man is not a Lbmputerl and 
the enquiry for the inciuont occured before one and h1L 
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yor carmot ho hld, And thorefoe alao the charge 
slieot vdrcailed onetiry, its findings and decision 
of the discllinery authority is required to be 
quo;hec1 and 	t-a-sido. 

At this juncture I would like to draw your 
kind attenti n that I am not submitting my reply 
for each and every charcjos iO\r311Jd agaifl8t me 
in the carjo sheet and I am ZeLerving my right 
to file further statement in dotail if your bnour 
is nOt SttiiflLied to quash the Proceedinge of enquiry 
findin,j,s end t iO 'u n is Jne n t o tc, At this s tac a 
I do not wont to bother your Fbnour by stating 
the faCtual aspect of the matter becauo all 
the facts aro reuirod to be examined by the 
enquiry officer end the documentS on which I rely 
is alo reciuired to be submitted from my end and 
t1icLore I reserve ray right to file detailed statement. 

( 	 o far the claims rnuitinod in the charge 
she3t, at the outset, I would like to say that I am 
rEt at all £ on3ib1O for any of the allagatLns 
or charges love lied against me nor there voas any 
nmnglirjance on my part loJcinj to the circumstancial 
ovicanc tci. That so far the time barred claims are 
oonc;rned it is wrongly rejected by the thief 
Offi;er and the department has not taken due care 
to 1itnt out the particular dates of the claim. 
That there is no euecti - n of delay in submitting 
claims from my and, I have tried rr' level best to 
file the c1rn care imdiatOly ir'd rhavo informed I 
till the &ftl cncorned officers and Depot Officer 
imm3ioteiy, It is the duty of the DOpot Officer to 
move the poceodings immediately, particularly when 
there is single person hand ling a huge depot. 

That tIvra is n nerili nence cn my 	r+ 

( 	
booking of the claim. 	ho 
the ground of ieloy or oth 
evidence, t;llich I am Rat c 
disciplirhy authority are 
vliich it5lf 	16t 
my work. That in this opj.. 
I am 3ubrnitting my content 
f tCt5 which is oC ter servi 
and resrvir: a right to 
the f.tct1uo3. OSL.00t of the 
charge shoOt love Lld agal 
charges against m 	it is 
to examine the witness, to 
the duty oi. the a nciuir 	1 
inxhz of to th sides and 
cotioitinrfna all other c:Lrc 
ant utry roort, J!ora the 
singly i1Liout the precenc 
the dopert?rst, without c 
only with a vow to show 
dut he has 	tr.1 Iiurri:ily 
rn 141 1'' 0 d n; me ;s a fo xffli 1 

hn he.. informed me the na 
infelTor'd t me hy poSt he 

thor it is rejected on 
rwJse, the circumstancial 

L lewd to in ad ho fore tho 
clearly in my 

the efficiency and honesty of 
3a1,, as I have ctated earlier 
L)nS with regard to certain 
:O of the charge shoot to me 
ubniit my detailed roly on 
iatter for the so-called 
ns t me • That to prove the 
the dut1 of the department 
produce reords and it 18 

ficor t examine the witness 
Dcu tit and thereafter 
t1t17nco6 hohostosubmjt kt*, 
enquiry officer has actôd ( ( 
3 of presenting offir of ( 
arnining the witnesses and 
lat he has omploted his 
and adptCd short—cut sad 

talk he hoe enctujred Law 
r ly 	ThxMk CO tO jo r I. cal ly 
t date of hearing will be 
has subrnittrc] his report, 
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The action of the enquiry officer is a clear cheating 
and miuic1in -j, That the disciplinary authority has 
also did not care to supply me the report of the enquiry 
officer nor inund any show cause notice and straight 
away imposed thn major penalty and withhld my  pensionary 
benefits which is arbitrary, unconstitutional and required 
to he quaa}ied and set-a-side. 

At tlii juncture I would like to draw your kind attation 
that I am a retired ernployeand I am victimised by 	V 

V the enquiry officerand the disciplinary,  authority becuase 
A I have filed an application before the }bn'ble central 

Ad. Tribunal, at Ahmedabad abut my retirement date. 
That with a view to victimisa mG, hurridly the Officers 
have taken the dacisin and my 	nsionary benof its 
are withheld. It is pertinent to note that no punishment 
can be imposed and enquiry can be held on a retired 
poron, I would like to draw your attentian that 

1 I do not want to avid the fair enquiry, But I would 
say that the enquiry sh.uld be fair and inzx in accordanc 
with the law and a retired *wix employee should not 

, 	 be harassed intontiinally by the higher officers. I am 
atpreseflt hand to muth, my  all the retirement dues are 
withheld, I have cuffed a lot because of my operations 
and I bcij to submit your honour that looking to above 
lel skillmisniono the orders of charrju sheets, the findflg 
of the enquiry officer if any, the proceedings of enquiry,  
and the actions of disciplinary authority be pleased 

/ to quash and sat-a-side and the department may be directed 
to reloavo my j1nn:ionary benefit: with cost. 

I reiterate that if on the above legal grounds 
your ITonou i. not with me I may be qiven a weeks time 
to submit my detailed appOal on each anc5 every factual 
aspect of the ijattor and as I have stated earlier the 
facts are required to be examined by the enquiry officer 
and to allow mi to lead the appropriate evidence. I am 
sure that your Ibnour will appreciate the harassment 
to a retired employee and will give justice ,th me 
immed iat4y 

Date: H'-ll.  1939 

Yours faithfully, 

(N.A, panchaa) 
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ANNEXURE-A9 

BY REGD. POST A.D. 

From 

N.A. Panchal 
Retd. DSK (C) BVJ 
A-li, Sadashiv Society 
Nr.Ambica Vidhyalay 
Viratnagar Road, Odhav 
Ahmedabad. 

Date: 28.6.1991. 
To, 

The General Manager 
Western Railway 
Churchgate ,Bombay. 

Chief Engineer/(Const) West 
Western Railway 
Churchgate, Bombay. 

Deputy ehief Engineer (Const) 
Western Railway, Bhuj (Kutch). 

Sub: Appeal against the order of Dy.Chief 
Engineer (C) Bhuj No.BVJ/E.DAR/308/1 
(NAP-9) dated 29.9.89. 

Ref: Central Administrative Tribunal, Ahmedabad's 
NO.O.A.No.5ll/198 dtd.15.4.1991. 

Respected Sir, 

I the undersigned beg to laydown the following few 

lines for your kind and sympathetic consideration and true 

justice in the above matter. 

1. 	Claim Case No.1/58 - 17 Nos. M.S. Fiat 50mm x 6mm 

were received short against the consignment of 50mm x ômm 

M.S. rlat booked by MIs. Icaysons, Trading Go.ip Bombay, ex 

Carmac-bridge Bombay to Bhuj under HR No.195624, Invoice 

No.7 dated 5.12.83. The consignment was received in 1)5K 

siding Bhujon 30.5.1984 and got witnessed by RPF Staff 

vide DSK(C) Bhuj's letter No.6D/BvJ/R92505 dated 30.5.84 

(Copy enclosed) and necessary U.D. message No.DD/97/84 

dt.30.5.84 (copy enclosed) was issued by goods Supervisor, 

Bhuj. No remarks were allowed to pass in the delivery 

book. The latereferring of claim Is due to DSK((;) Bhuj 

having under heavy load on account of heavy receipt of 

cement beinq single handed at that time as advised by 

'. 2 
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XCN(L)1, Bhuj to LCU—uCvide his letter No.6D/BVJ/claim/58 

dated 22.9.1987 (copy enclosed). 

2. 	Claim No.2/61 :— M/s. Kaysons Trading Go., Bombay had 

despatched 50.580 M.I. S.M.Gold twisted deformed bars 10mm dia 

under RR No.197023 invoice No.25 dt.15.3.84, RR No.197024 invoice 
No.26 dt.19.3.84, RR No.197025 invoice No.28 dt.20.3.84 & RR No. 

197026 invoice no.29 dt.21.3.84 cx carnac bridge to Bhuj. The 

consignment was received in DSK siding Buj,on 6.5.84 and on good 

shed on 15.84. At the time of receipt of the consignment it was 

noticed that the rounds were received in loose condition and 

hence it was not possible to check the bundles at the time of 

unloading from wagons • This happened during the transhipment 

at sabarmati as thin wire was used to tie the bundles. This as 
was brought to the notice of the firm vide L)K(C) Bhuj 's letter 

No.SD/BVJ/J78356 dt.9.5.84 and copy to COS—C(i and XEN(L)II, 

Bhuj (copy enclosed) for information. In this regard firm advised 

to send their representative and keep material intact vide their 

telegram dt.2.5.84. On making actual weighment the nett shortage 

of 11.224 M.T. found was advised to the firm vide DK(C) Bhuj's 

letter No,SD/BVJ/R/78356 dt.25.8,E34. Berore this information the 

firm again advised to send their representative by the end of May 

or early June'84 to find out their consignment. on receipt of the 

advice of shortage firm advised to sort out the matter personally 

and arrange for the balance materials to complete supplies for 

which please rest assured. krom the above statement of the firm 

it is noticed that rirm had despatched short quantity of material. 

Wnen first load of consignment xbtattxajvaxtitVxz1xmatnxi received 
on 	DK(C) Bhuj has taken book delivery of the consignment 

by surrendering the RRS. Unless and until the consignment is 

actually weighed how DSK(C) Bhuj can know what actual quantity 
is received. When the shortage is noticed goods supervision, 

Bhuj did not allow to pass the remarks for the shortage in the 

delivery book. At the time of taking delivery, Goods, Supervisor 

Bhuj did not allow to pass any remarks in be delivery book to the 
staff of DSK(C) 13huj. The matter was brought to the notice of 

XCN(C) II Bhuj. 

The firm did not reminded for payment of their balance 
payment of 2% bills. It means that firm had actually despatched 

the less quantity. In the end of April 84 from he vist of firm's 

representative vist to Bhuj. I cam to know that firm has 
despatched less quantity. Then on the next day I brought the 

matter to the notice of Shri Mirani, KSN(C) II, Bhuj on his visit 
to depot. I advised to KSN(C) II, Bhuj to stop the payment of 98 
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bill, but he advised that how we can stop payment when the 

consignment is booked under clear RRS. The firm had also 
despatched the consignment of steel to other consignment of 

W.Rly. i.e. DK(C) 661 during this time who has received less 
material against the consignment booked to him. In the begining 

of the year 1986 DK(C) Bhuj found about 1.300 M.T. 10mm dia 
cold twisted bars from depot yard and taken on bookes through 

stock sheet subject to stock adjustment account. Hence the 
shortage is reduced to about 10 M.T. 

From the facts mentioned above it is seen that firm has 

despatched material short. 

Claim case No.3/63:— M/s.Indian Iron & Steel Company Ltd., 

Ambliroad, Ahmedabad had booked 3 bundles - 17.580 M.T. 32 mm dia 
cold twisted bars in B 	P No.LR 95024 ex *kx Ambliroad to 
Bhuj under HR No.621674, invoice no.1 dt.4.9.84. On receipt of 

3 bundles in le•se condition of the consignment the weight could 

not be done in absence of weigh bridge at Bhuj. The number of 

bars were also not mentioned in the RR. On unloading the 

consignment on goodshed 254 nos. tx of bars were found and 
brought in depot. On taking delivery goods supervisor—Bhuj did 

not allow to pass any remakrs in the delivery book, on makinq 
the measurement the therotitical weight arrived was 17.151 M.T., 
against 17.580 M.T. booked. 

The shortage of 0.429 M.T noticed, the claim was 
preferred on uO—CCt. M by 	(C) I3riuj vide his letter No.&P/BVJ/ 
Claim/63 dt.10.1.85 and copy to 	S—CCG-  and XEN(C)II, Bhuj for 
information. As the consignment was booked under said to contain 
tR the tirm IS responsible for the shortage. Vhen the claim is 
pepudiated it is the duty of XEN(C)I1, Bhuj to get the refund 

of 0.&9 M.i. bars received short from the firm. Due to non 

posting of siding clerk in depot and non availability of weight 
bridge facility goods supervisor. Bhuj was not allowing to pass 
any remarks in the delivery book. How the L)SK(C) Bhuj is held 
responsible for shortage. There may be difference between the 
weight calculated on the—optIoal basis (by measurment) and 
actual weighihent. 

Claim Case No.4/65:— The shortage of four sleepers has 
since been accounted forby DSK(C) Bhuj, the claim was left 
remained to withdraw due to rush of work and shortage of staff. 

5, 	Claim Case No.5/159:— M/s.Jailal Agarwal, Bombay had 

i 
. 

. . . 4 . 
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booked 613 bundles - 32,740 M.j, 
bridge 

	

	 .M, 
HOUfldS 6mm dia ex carmac to Bhuj vide RH 

No.212639 212640 inv,7 and 8 dt.2.6.86, HH.40•212648 212650 mv, 
9 & iC) dt,4.6,86 and 7.6.86. On receipt 

of consignmentat Bhuj goods Shed, .S. Uhuj got unloaded the 
consig_flrn 	

on goods Shed, as there was no weigh bridge facilit7 
for Weighing the Wagon load consignmentat Bhuj, it was not 

Possible to ascertain the exact weiMght of the consignment 
 

received Unless the consignment is not weighed it was not 

Possible to find out the actual weight of the consig 
mont received 	

Unless the book delivery is not taken goods 

supervisor - Bhuj was not allowing to remove the consignment 
 for weighment 	Also he refused to dye delivery of steel consignment by 

As bmrn 
dia bars were urgent.jy rectlircd at site as the 

orks being hammered for want of 6mm rounds XEN(C)iI, Bhuj ordered 
me to take the delivery of 6mm rounds and get it weighed on 

private truck weight bridge, and issue some quantity to 

contractor M/s.Jagmohan Bhatiya throuph low according to 
his orders DK(C) Bhuj took the delivery and go the consignment, 

weighed on truck weigh bridge. On making weighment of the 

consignment the weioht found 29.275 M.i. against 32.740 MJ i.e. 
3.465 M.T was received short. This quantity was advised to 

;— Bhuj but he did not allow to pass the marks for shortage 
in delivery book, G.S. Bhuj has issuej necessary AR message, 

.owever claim was preferred on CCO—ccci, but he has turned down 

the claim on basis that the oonsignment is aelivered under clear 
6ionture, 

I have to oring to your kind notice that in the year 1984 
the Oci firm had booked one consignment of M.S. beam to DSK(C) 

Bhuj in the year 1984-85 for which he had submitted 100% bill. 

On receipt of the consignment the actual weight was done and the 

weight was found less than the weight shown in the bill. For the 
At 

less quantity received, the firm was not agreed to accept the 
actual weight. Even though D/K(:) hhuj nassed their b LI for 
the actual quantity received. 

In this case if Lhe firm had despatched the consignment 

in full, then question of shortage does not arise. They are 

managing to obtain clear RRS and thus cheating the administration, 

and inoocent persons are being held, responsible for the shortage 

in L 	of facility of weicat bridge and non postino of siding clerk 
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6. 	claim case No.b/162— MIs, Steel Authority of India Ltd., 

Bokaro plant, booked 6 bundles 55.7 M.T. of S.i.T.Plates 6mm dia 

ex BKFO to Bhuj in dG wagon No.sE 60813 under RR No.354550 

invoice No.1 dt.19/20-4--1986. The consignment was received at 

Bhuj in M BFR No.WR 21024 and k59346 in DSK(C) Siding on 

19.6.86. As number of plates were not mentioned in the RR it 

was difficult to check the exact quantity is received. On 

unloading the consignment 154 nos. plates were found of various 

sizes and book delivery was taken. After sortingout and stacking 

and on taking measurement of 154 Nos. plates the weight arrived 

was 54.408 nos. against 55.700 M.T. the details of which is 

given below :- 

5.03Mxl.25Mxbmm 	27 Nos = 7.995.813 M.f. 

5.O3Mxl.lOSMxômm 	56 Nos = 14.660.176 M.. 

6.33Mx1.5mx6mm 	-71 Nos = 31.2.229 MI. 

154 Nos = 54.408 M.T. 

As there was no weih bridge facility the consignment 

could not be weighed and shortage could not sort out before 

taking the delivery of the consignment. Goods supervisor - Bhuj 

did not allow to pass any remarks in the delivery book. However 

claim was preferred on uL0—CCG, but he has repudiated the claim 

on the grounds that consignment is delivered under clear signature. 
The weight of 	Nos plates received was calculated by measure— 

ment as theorjtjcal basis were as the firm has taken weight by 

actual weigntment. There may be differnce between the weight 

arrived on theoritical basis and on actual weigLment. 

When such claim cases are turned down there are standing 

orders to prepare necessary write off proposal and to get the 

amount written off, by the competant authority. In the post such 

claim cases were dealt and amount was oet written of by the 

competent authority in other construction projects liKe SBI - 

Gandhinagar project etc. The real facts mentioned above the case 

may please be considered sympethatically. Due to non posting of 

sidino clerk and non availability of weigh bridge, the claims were 

not accepted. There is no negligance on my part. 

I hereby mention that during my 36y2 years of services, 
I have performed my duty sincerely, hcnestely and faithfully. 

Hoping for proper justice. 	
Yours faithfully, 

Sd!— 
N.A. Panchal 

(Retd.DSK() 8huj) 

/ True Gopy i/. 



BEFORE Ti-IC CCNTPJtL DNINITATIVE TRIBUNAL AT AHIIEDABAD. 

O.A. No. 493 of 1992 

N.R. Panchal 	 ...... 	ApplIc3flt. 

Vrs. 

Union of India 	ors. 	•..... 	Resondents. 

Ryb the Resonden 

At the outset the Respondents states and submits that 

the present application is rot maintenable and tenable 

under the provisions of law as the issues raised in this 

application has already been adjudicated in O.A. No. 511 

of 1986 which has been decided by this Hon'ble Tribunal on 

15-4-1991. Against the same the Applicant had filed 

Review pp1icaticn  which has also been rejected by the 

Eon'ble Tribunal on 10-12-1991 and therefore this present 

application is not maintenable and tenable. Not only this, 

onstructive Res Judicata will apply as the issues raised 

in this application has already been decided between the 

said parties. 

The Fespondents states that in this present case the 

pplicant has clain-ed Rs. 90,000/- said to have been 

recovered by the Respondents and he Charge sheet issued 

by the Hespondents,  is illegal and not maintenable. The 

said question cannot be raised at this juncture as it is 

yet to be decided after leading evidence. The question of 

retirement as on 30-9-1987, the Hon'ble Court has also 

decided it and therefore this present application is not 

maintenable . Lhe Hon'ble Tribunal has observed in its 

judgement in para \ 9 on page 8 as under: 

/ "However this deemed date of 30-9-1987 will not have 

/ 	
any effect on the authority which initiated the D;R 

to 

	

action against subsecuentiy 	30-9-E7. 
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From the above action it is very clear that the fAR 

action initiated is in order as already decided by 

the Hon'ble Tribunal in O.A. No. 511 of 1987. The 

Hon'ble Tribunal has further considered the pecuniary 

loss sustained by the Respondents to the tune of 

Rs. 79,142.27 and a1lowed to be withheld from the Pensionary 

benefits till the final disposal of the ippea1 against the 

order of Disciplinary authority. Though the Applicant did 

not submit any appeal on 18-11-1989, as c2aimed before the 

Hon'ble Tribunal, as neither the applicant submitted the 

acknow1edgernt nor the copy of the letter dt. 2-5-91.asked 

for by the Respondents. However, the applicant submitted 

appeal as late as on 28-6-91, after deciding the matter by 

the Hon'bla Tribun 1 on 15-4-1991 which was also considered 

by the -npe1late authority and his decision was conunicated 

to the applicant vide Respondent's letter dt. 29-8-1991. 

ccording to thedBcision the Disciplinary authority haH upheld 

the recovery of Rs. 79,142.27 is in order. It is denied that 

Rs. 90,000/- is due to payable as claimed by the np1icant 

and Lhereforé the question raised by the Applicant in this 

application is not maintenable andtenable as the same has been 

decided earlier. Here the Petitioner has tried to mi: up the 

question to take undue adv ntage of his o'n wrongs. 

3. 	The Respondents further state that the Applicant has filed 

further review application bearing No. 42 of 1991 which was also 

decided on 10-12-1991 by the Hon'ble Tribunal, during which the 

Tribunal observed that " the Review Application was not warrented 

and it is in violation of the rinciples of Natural Justice and 

it has no substance. None of the averments of the Review Application 

attracts order 47 Rule (1) of C.P.C. Theresult is that the Review 

application deserves to be dismissed.' And therefore it is very 

clear that the issued raisd by the Applicant in this application 

are already settled and decided by t he iion'b] 	r ibuna1 and the 

only course of action left with the applicant is to apaeal against 

. • . . 3 
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the judgement of the iion'ble Tribunal in OA 511 of 87 

and as such the present application is not maintenable 

and liable to be rejected. 

4. Talking about the grounds which were facts of the 

earlier case, the Respondents are filing their reply 

to the present application as under: 

The averrrents made in paras A,B, &C are not disputed. 

But so far as the subject is concerned, the allegations 

made against the Respondents are baseless. So far as 

the charge sheet is concerned, the s me was issued 

correctly and in the prescribed form. The Charge sheet 

has been issued by the Deputy Chief Engineer (C) Bhuj 

who is the Jr. Adinn. Officer of he Railway Admnistration 

and he is competent to serve the Charge Sheet to the 

:eplicant. The Respondents further submit that the complete 

charge sheet was issued to the applicant and it was received 

by him on 15-1-1988 	tc.l) under the clear signature as 

SK(C) Ehuj. Since the applicant was having eye trouble 

he time to time submitted applications for filing reply or 

to attend Enquiry vide his letters dt. 25-1-1988, 9-5-88, 13 

June 1988, and 8-10-88 ( Arx P.2 to R.5) which was considered 

by the Disciplinary authority and the Enquiry Office and 

allowed full time to submit the defence by the pD1icant. 

The applicant submitted his defence vide letter dt. 21 Dec 88. 

The inquiry was held on 29-12-88 and on completion of the 

enquiry the Apolicant has pased the following r emarks 

at the bottom of the statement given by the :p licant 

( r: e.6) which reads as under: 

I am satisfied with the conduct of the Enauiry 

and no more evidence or witnesses are to be produced". 

The Respondents further state that after considering 

further re orts and other relevant documents the Disciplinary 

. . . . 4 
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Authorit has awarded the Penalty for recovery of Rs. 79,142.27 

for the pecunary loss sustaind by the Respondents, which was 

established by the Tribunal in its judgement of QA No 511 of 87. 

Thereafter appeal was preferred late but it was considered 

sympathetically by the Appellate authority who condoned the abnormal 

delay but they upheld the Order passed by the competent authority. 

in view of the above it will be revealed that 11 the allegations 

putforward b the Applicant are afterthought, baseless ar concocted 

and therefore it cannot be said that no opportunity was given 

to the applicant to defend himself. Here the applicant has tried 

to mix up the questions by filing this fales application and tried 

to take undue advantaae by doing so. 

he Hon'ble Tribunal has no jurisdiction to encertain 

this case as the same has been decided ea.dier in OA 511 od 87 

and the review which wc:s preferred as also rejected and he.refore 

if he applicant has any grievance it is for him to approach the 

Supreme Court by film:; apoeal. But instead of doing so this 

second application is not maintainable on the said cause of action. 

With reference to the averments made in paras (A) to (H) 

the same are not correct and is denied hereby. The OA was filed 

by the Applicant regarding his retirement and payment and retirement 

benef its which was decided by this Hon'ble Court • The allegations 

advanced in para (B) are not correct and it is denied hereby. It 

is not true that there was insufficient staff. Even prior to the 

applicants transfer and after, only one SK(C) was working through 

out the project period. on the conttary one 21,sstt. DSK(C) Gr III 

was provieed during the apslicant's time. The applicant himself 

wcs responsible for the lapses on his part and no responsiblity of 

others has been put on the applicant as alleged by the Applicant. 

i:ith reference to the allegation in pare (C) the same are not correct 

and is denied hereby. whether the Charge sheet has been issued for 

misconduct or not will be revealed from the charge sheet itse1f.  
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The aplicaflt has been allowed time to submit "'is 

defence and he has also attended the Inquiry and theetore 

there is no substance in the allegations made in pare (D). 

t the end ol the inquiry he has endorsed t hat he is 

satisfied with the proceedings and therefore the allegatiors 

ade in pare (') are baseless and afterthought. So far as 

pare (d) is concerned, the charge sheet is issued aftar 

following the formalities required under the rules. ih 

names of the witnesses were to be given during the proceedings 

if necessary and as per the rul s the incuiry was conducted 

by the Inquiry Officer Ci thereafter appeal was preferred 

though it was made by the applicant and therefore the new 

avercments made -are not in consonance with the earlier and 

it has no relevance and therefoe the same are baseless and 

afterthought and concocted. ;ith ref e :ence t o para (H) 

the Inquiry Officer has submitted his finding to the 

DisCi)lirlary authority. The statement recorded of the 

:;Dl±CI5At need rot be signed by the Inquiry Ocer. The 

list of documents to be relied upon was given vide 	III 

of Lhe Charge sheet and documefltseflClosed. Total 9 doucments 

including the documents to be rel d upon were enclosed 

as may be seen from the charge sheet. AwJ therefore it 

cannot be said that opportunity was not given to the 

pilicant nor is there any difficult in the :)rocedings. 

7 • 	:ith referee a to aras u, 3 & h the a verrneets made 

are not correct and is denied hereby. The aplicant was 

allowed 45 days time to make appeal an 	eainat. th  ord,= oi 

-C-he disciplinary authority, but no appeal was nade by the 

nplicant during this stipulated t ima. However, the 

aplicant made statement before the Hon'ble Tribunal in 

c- 	. 511 of 1987 that he hs made appeal on 

he was asked vide pa (iii) 	lGttr 
Lo 
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submitted the appeal was on 28-6-91 which was also considered 

by the eppea1iate authority by condoning the delay as stated 

aboveand therefore it cannot be said that the action of the Respondents 

re Arbitrary, illegal or malafide. From the above it is very clear 

that the Char;e sheet issued to the Applicant for his fault ±5 ue 

to his negligence and for this the Respondents had to suffer 

and the penalty awarded is in order for the pecunary losses 

sustained by the 2ailway which has been upheed. 

3. 	The Respondents further states that the averments made in the 

grounds are nothing but repetitions of :he earlier allegations made 

in this aplication and therefore it is not necessary to burden the 
ft 

records of the Hon'ble Tribunal by replying to each of them. The 

applicant is trying to mix up the question from and to end and 

ultimately he is trying to allege that no reasonable opeortunity 

was given to him, documents were not supplied to him, eta. The 

same has been replied by the Respondents in the earlier paras in 

detail. The Respondents have not violated any rules or Art. 14, 

16, 311(2) of the Oonstitut±on of India as allegd. the Penalty 

imposed is covered by Rule 6 of :he D.A. Rules vide item (iii) 

which reads as under: 

Recovery from his pay of the whole or part of any 

pecuniary less caused by him to the Government or 

Railway Administration by negligence or breach of orders.. 

In view of the above, it is very clear that the enalty imposed 

is within rules and in order. And therefore no relief can be given 

to the Applicant as he has suppressed materid facts before this 

:-ion'ble iribunsi and hae tried to conceal thinqs which has already 

been decided by the authoriti, 

9. 	or the above facts a ni £ acts which may be urg :d at t he time 

of hearjg of this application, this application of the applicant 

deserves to be dismissed. The Respondents reserve their riht to 

file further reply, in future, if it is necessary to do so. 

. S • • 7 



dmed.abad 
Dt 

Kyada) 
dvocate for the Respondents. 

For and on behalf of the 
Union of India. 

Dr. Chief njineer (C), 
.estern alway, £h, 

I• i' IC A T I C) N. 

I, 	4 	 Deputy Chief rineer (C) 

Uestern Rail;ay, do hereby verify that the contents of 

this reply are true on legal advice and that I have not 

suppressed any material facts. 

hrnedabad. 
Dt : 14; Deputy Chief ngineer (C) 

We stn Railway, 

AD. 



IN TEE CEITTPAL ADMINISTEkTIVE TR]BUNAL 

AEMEDABAD BEECH 

O.A. No. 493 OF 1992 

N.A. Panchal 	.... 	Applicant. 

V/s. 

Union of India & Ors. 	..,. 	Respondents. 

AFFIVIT Th REJOINDER 

I, N.A. Panchal, applicant, do hereby state 

on solemn affirmation and oath as under: 

1 • 	That I have gone tugh the reply filed by 

Mr. Aj it Pandit, Deputy Qfief Enginee c) Westeni 

Railway, in reply thereto I submit as follows: 

Unless specifically and eatagoricafly admitted 

herein above each and every averments made in the said 

reply is denied by me. I reiterate my averTnts made 

in O.A. +931 92 and also crave leave to refer and reply 

upon the same at the time of hearing. 

2. With regard to para 1 the averments made by 

the respondents are not true hence denied by me. It 

is submitted that O.A.No. 11 / 86 xxbmtkk xtk was 

i: IT'J 

) •y%. C 

against the order of the respondents for not allowing 

me to retire which was resulted in favour for the 

applicant. In view of the same I am to be considered 

as retired from the year,  1987. Since I was not paid 

the amount of retiremt dues. I preferred the review 

application, which was rejected on the ground that 
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it is a different matter and not the ground for 

review and therefore I have filed the present 

application )t. for quashing and setting aside the 

charge sheet and for release my pension and retirement 

dues which is ma1nta1nble and tenable under the 

provision of law. Hence it is denied that 

constructive res judicata will apply as the issue 

raised in this application has already been decided 

between the said parties. 

3. 	As regards averments made in pam 2 of the 

reply I deny the same. The question regarding my 

recovery of Rs. 90 9000/-. and the charge sheet issued 

by the respondents is illegal and not maintainable 

can be raised at this juncture. It is not true that 

I have not submit any appeal on 18.11.1989. Being 

aggrieved by the order of penalty the applicant 

appeled to the chief Engineer, respondent No.2, by 

ELP.A.D. which is annexed in the present application 

at Annexure A-7. The Executive Engineer vide his 

letter dated 2.5.91, his office is not aware of such 

appeal. A copy of the letter dated 2.5.91 is also 

annexed in the present application. Hence the averments 

made by the respondents that the applicant did not 

submit any appeal on 18.11.1989 and neither the 

applicant submitted the acknowledgement nor the copy of 

the letter dated 2.5.91 asked for by the respondent 

is not true. I reiterate what is stated by tk me in 

40 
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my petition and I rely on the averinents made in my 

petition regarding the same. It is not true that 

I have submitted appeal as late as on 28.6.91 after 

deciding the matter by the Hon'ble Tribunal on 15. 4 .91 

I have sent the appeal in addition to my earlier one 

on 28.6.91 which is annexed in the present application 

at Annexure k-9 and rely upon the same. The 

respondent No. 1 decided the same and issued order 

on 29. 8.91 by which Disciplinary authority upheld my 

recovery of Rs. 79,1+2.27 which is challenged in 

the present application by me. Therefore, Rs.90,000/.-

is due and payable by the respondents to me and the 

question is maintainable and tenable. It is denied 

that I have tried to mix up the question to take 

undue advantage. 

4. 	I deny the avernients made in para 3 of the 

reply of the respondents. It is not true that I have 

filed further review application. I have filed only 

one review application, order of which is annexed to 

my present application at Annexure A..k. I rely upon 

the same. I have presented review application on 

May91991 M which is put for order by circulation 

as late as on 5th December,1991 by the undue and 

unexplained delay of the office of CA.T which is also 

mentioned in the order on 10.12.91. In view of the 

aforesaid situation the respondents might have 



considered it a further review application. Thus the 

issue raised by me in this application are not settled 

and present application is maintainable and liable 

to be rejected. 

5. 	As regards averrnents made in para i- are not 

true and it is denied hereby. It is submitted that 

the charge sheet was ambiguous and incomplete which 

will not give any clear idea to understand the 

40  charges to enable me to prepare proper defence. As 

without any list of witnesses and document ! it will be I 

difficult for me to prepare the defence. It is not true I 

that as I was having eye trouble, I submitted applica' 

tIons time to time for filing reply or to attend the 

enquiry vide letter dated 25,1.88,  9.5.88, 13.6.88 

and 9. 10. 88 which was considered by the disciplinary 

authority and the enquiry officer and I denied that 

I have been allowed full time to submit the defence. 

It is not true that I am satisfied with the conduct 

of the enquiry and I have never given any statement 

that no more evidence or witnesses are to be produced. 

As respondents have stated in the reply that after 

considering further reports and other relevant documents I 

the disciplinary autho rity has awarded the penalty of 

for recovery of Ps. 7914-2.27 for the pecunaxy loss 

sustained by me. In view of the above statement it is 

stated that I have  never given any further reports and 
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other relevant documents which the disciplinary 

authority has sanctioned while awarding penalty of 

recovery of Es. 79,1 +2. 27, therefore, the saldawa rd 

is illegal and against the law. I repeat that appeal 

was not preferred by me late and it is not true that 

It is considered sympathetically by the appellate 

authority. The order of the respondent No.3 is withoutl 

conxplylng the Rule 9 f the DAR Rules. The enquiry 

was not held as per Rule 9 9  therefore the same requires1 

to be vitiated. I derr that I have tried to mix up 

question for filing this application and true to take 

undue advantage by doing so. 

	

6. 	The averments made in pam 5 of the reply 

I denied hereby. I say and submit 

that this Hon'ble Tribunal has jurisdiction to 

entertain this case, therefore the flonble Tribunal 

may be pleased to allow my application. 

	

7. 	The averments made by the respondents In his 

reply at pam 6 are not true and I denied hereby. The 

original application filed by me regarding my 

retirement duos is decided by this Hon'blo Tribunal 

and this present O.A. is for quashing and setting 

aside the charge sheet, therefore, the present O.A. 

IS maintainable at law. It is true that while I was 

working at Bhuch as DSK the shortage of staff was 

thefl and I have also complained about the shortage of 
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staff and the pressure of work, but since zm after 

my retirement the respondents had tried to victimise 

me by issuing charge sheet and also issued two 

penalties on me by knowing that I am retiring. The 

other averments made in para 6 are not true and it 

is denied hereby and I reiterate what is stated by me 

in my petition and I rely upon the same. i "It 

 As regards para 7 of the reply I denied the 

averments made thereby. I have make appeal against 

the order of the disciplinary authority within 1F5 days1  

It is not true that no appeal was made by me during 
not 

the stipulated time of +5 days. It isLtrue that I 

have submitted the appeal first time on 26.8.91, 

on the contrary, I have submitted by appeal first time 

on 18.11.89. The averments made in the para are the 

repetation, I have already replied the same in para 

OV 	 of this rejoinder, therefore I do not give my submissic 

for the same again. 

The averments made in para 8 of the reply 

are not te and denied by me. The action of the 

respondents by furnishing the encuixy officers report 

ttb the penalty against the law laid doi.n ±K by the 

Honible Gujarat High Court in the case of Ninama 

as well as the law laid down by the Hon'ble Supreme 

Court in the case of Mobd,. Bamzan Khan case. In view 

of the above cases It is clear that the penalty 
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imposed is without the rule. I have suppressed no 

material facts before this Hon'ble Tribunal and has 

not tried to conceal things. 

10. 	In view of the above facts and circumstances 

this Hon'ble Tribunal may be pleased to allow this 

application, I reserve my right to file further 

rejoinder if any in future, if it is necessazr to do 

so in the interest of justice. 

VEPJFICAT ION 

I, N. A. Panchal, applicant, aged 62 years 

residing at Sadashivanagar, Oclbav, Ahmedabad, retired 

E$X Bhuj do hereby states that what is stated in the 

above paras are ture to the best of my knowledge and 

belief and I believe the same to be true. I further 

declares that I have not supp re s s e d any material fact. 

rnedabad. 	
L C 

Dt:v - 8.-1993. 

Identified by me: 
LL 

Kiiai K. Shah 
Advocate for the Applicant. 


