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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
O.A.NO. 490 or 1992
ToA&AIINOX
DATE OF DECISION_ 10.7.98
shri vinodrai Jamnadas vithlani, petitioner
MI. M.K. Paul, Advocate for the Petitioner (s
Versus
The uUnion of India & Qrs. Respondent s
ME~ BB, ShEweE, Advocate for the Respondent (s’
CORAM

The Hon'ble Mr. V. Ramakrishnan, vice Chairman.

Yhe Hon'ble Mr., Laxman Jha, Judicial Member.

JUDGMENT

Whether Reporters of Local papers may be allowed to see the Judgment ?"’
To be referred to the Reporter or not ? ar
Whether their Lerdships wish to see the fair copy of the Judgment ?

Whether it needs to be circulated to other Benches of the Tribunal 2+~
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shri vinodral gamnadas vithlani,

Ex. Fitter,

Carriage & wagon Department,

Near Ambaji Matha Mandir,

Gandhinagar,

Okha port - 361 350 esee APplicant.

v

(Advocate; Mr. N.K. Paul)

Versus

1. The ynion of India,
Oowning; western railway,
Through: The General Manager,
western Railway,
Churchgate, Bombay-20.

2. The Divisional Railway Manager,
western Railway,
Kothi Compound,
Rajkot. ..++ Respondents.

(Advocate; Mr. N.S. Shevde)

Dates 10.7.1598.

{on'ble Mr. V. Ramakrishnan, vice Chairman.
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La]
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we have heard Mr. paul for the applicant and

Mr. ghevde for the Railway Administration.

L

2 The applicant, who was the Fitter at okha in
the western Railway, has challenged the order dated
18.12.91 issued by the disciplinary authority which
removes him from service as also the order of the

appellate authority dated 31.1.92, Annexure j-28 which

confirms the order of the disciplinary authority.

cant was sanctioned five days leave
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from 19.11.89 to 3.12.89 and in the normal course he
should have resumed duty from 4.12.89. It is the

applicant's case that he was 1ll on account of
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ceonsideration of the matter and for taking a lenient view
on his lapses as seen from his appeal dated 2 January,
1992 as at annexure A-27. The appellate authority by
his order dated 31.1.92, annexure A-28, has re jected the
appeal and has reiterated the position that he remained
absent without proper intimation. The appellate
authority goes on o observe in para 3 of the order of
the appellate authority as underg

*"The speaking order of the DA & SC.DME is very
clcar. The speaking order is apbout the fact that
‘whether charge has been proved or not and not on
the penalty. The penalty mentioned in NIP is
based on the decision of Disciplinary Authority

and not in the speaking order®.

He concludes that the penalty of removal from service
awarded by the disciplinary authority is commensurate
with the offence and needs no revision. It would be seen
from the appellate order that he had summararily disposed

o d~ . ¥
of thgkquantum of punishment. prima facie it would seem
that if the applicant who had put in about 23 years of
service was really sick and had been under the treatment,
a more lenient view could have been taken. wWe take note
of Mr. sShevde's contention that it is not for the Tribunal
to interfere with the: gquantum of penalty. We however
hold that the appellate authority has not applied his
mind properly to the various contentions regarding the
quantum of penalty and has also not given a personal
hearing which was sought for. In our view, the orders
of the appellate authority particularly regarding the
gquantum of penalty is s?mﬁe%hetic cr%Pptic and it seems

that it has not been passed after due application of mind.
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from the date of the receipt

taken within three months
of a copy of the order end the same should be

communicated to the applicant Dby means of a speaking

order. .

Te with the above directions, the 0.A. is finally

disposed of. NoO costs.

e L

(V.Ramakrishnan)

(Laxman Jha)
vice Chairman

Member (J)
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