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DATE OF DECISION  

Petitioner 

Advocate for the Petitioner [s] 
Versus 

Respondent 

Advocate for the Respondent [s 

CORAM 

The Hon'ble Mr, 

The Hon'bte Mr 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not ? 

Whether their Lerdships wish to see the fair copy of the Judgment ? 

4 Whether it needs to be circulated to other Benches of the Tribunal 
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Shri J.. Uja 
Shri -.iK. RakshiL 

3, Shri AmarjiL Iheman 
Shri S.K. Dewan 
Shri P.k. Ghoshal 
Shri Daodur Laan ilakodikar 
Charans_ngh 
11 are workinçj as LLoratory 

JemoristracOrs in the E.M.., 
,choo1, E3aroda. 
Shri 6uliman Gal 	 H 
Shri Mukurid Ambalal Kshacri 	 $ 
both are working as Laooratory 
Assistants in the 	3chool, 
Baroda. 	 ••• pp1icants 

vi.dvocate.'ir. C.. Upadhyay) 

ihe union of India, 
copy to be served through 
the Secretary, 
Ministry of Defence, 
Government of India, 
New Delhi. 

2he Secretary, 
Ijinistry of ir1ance, 
De?artrneflt of 4xpenditure, 
Sovernment of Jndi, ew iJeihi. 

$he Director General of 
L3ster General of Ordinance branch, 
rmy Head uarter, D.H.., 

P.O. New Delhi - 110 011. 
a: 

2he Commonuant, 
.M.E. School, Fatehgurij, 

CaraD Saroda - 300 008. 	 ... Respondents 

U-dvoca:e*. ,-irs. P. Safaya) 

OR RDP. 

QLtQ2La 
iJated iiQ7.i 

Per 	Hon 'ble Mr. V. Ramakrishnan, Vice chairman 

We have heard Mr. phyay for uh ap1icants, Y1rs.Safaya 

for the respondents and gone through the relevant records. 

Contd. .3/- 
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The applicants 1 to 7 are working as 	bora tory imonstra— 

tors in tre 	chool, Jaroca oii 	ljconts 8 arid J are 

working as -aooratory ssistaLts in the same school. Their pra-

yer is that they should be given the )ay and allowances of the 

post of Lecturer for the perod for which they claim to have 

erforrag the duties of Lecturer. 

fir. Upadhyay for the applicants submits that even though 

they hove been recruited and designated as I monstrators and Labo-

ratory sslstants, they are in fact performing .the duties of a 

Lecturer. He refers in this connection to the time table in the 

various courses y.ven by the èchnical djutant, Fculty of a- 

pon Technology, 	chool, 8aroua enclosed as nnexure t-11. The 

counsel also submits that despite Jerforming the duties of /-' 

higher post 01 Lecturer, they have been designated only a lower 

level of ooPaoory tssistant/ooraory monstrors. it is 

also his contention that the applicant had requestu for a cadre 

review for enhancement of the romotiona1 9rJspecLs UUe the 

jeL)Q tment has  not taken any action with regard to the same. 

The main argument in support of the Lll is that the appli.- 

cants had in fact pertorrued their doties of a Lecturer and apply-

ing the principle of 'Equal pay for equal work' they have a right 

to be given the same emoluments which are available to a 	ctrir. 
The respond(_,nts hove denied this contention and in their reply 

statement UFara 5 	)) of their reply) 	they say that the apoliccLrts 

are taking ho classes merely to impart sic knowledge to the 

jawans for upgradation of their grades at lOw level. It is lso 

contended that DiplornaCourse classes are conducted, only by the 

junior cailmissioned officers who are qualified diploma holders in 

that articular field. tbove all, they say that the applican ts 

Conta. .4/- 



did not possess the prescribed qualification lait down in the 

Recruitment Rules for the cost of Lecturer. 

tr. UPadhyay concedes that the aplicants do not have the 

requisite qualification as laid aown in the Recruitment Rules, a 

copy of which is at '-rxnexure R-1, to the reply statement. He how-

ever does not agree that the applicurits are not takind the classes 

for th diploma course* 	e also brings out that as per the mat- 

ruction dated 31.12.2 as at Annexure -12 a minimum of 75 of 

theory classes for diploma cours:-.s should be taken by officers. 

The counse 1 submits that there is a shortage of lecturers and - 

number of posts are vacant an_ this has resulted in a situation 

where the applicants are made to shoulder the higher responsibilit 

even though they huve not been designated as such. It is also hi5 

stand that they are giving lectures in pplied 3cience which is a 

pre-requisice for obtaining diploma. 

ve have carefully considered the rivalconcen-tions. 

So far as the cadre review as:ecc is concerned, it is not 

an issue in the present Oi-. 	e are also informed that the Fifth 

Pay Commission has given them only replacement scale. We find 

that the contentions of the applicants that they are, in fact, perH 

formin5  the duties of a 	cturet has been denied by the responden -t 

It is also the admitted position that they do not have the recci-

site Lualitication for the post of lecturers. It is not for the 

Tribunal to make an assessment and come to a finding as towhher 

they are, in fact, performing all the duties of a Lecturer. 	e 

11 

	 have to go on the basis of the materals onrcord. They do not 

have the requisite qualification as per the Recruitment Rules and 

they have riot clearly us talished that they are perforuii,ig all the 

duties that are req-.ired om a Lecturer. 	e dono: agree with the 

Concd. .5,/_ 



he 	they LaV a a 	
cc fILe o: a:err 

a level of ectUrer5. 

hoover. we finct hC 	e 	 sae t 

detiaa 
ahich are more than what are ex2ected of monstrdt

0 / 

iboratOrY A5jStt5 	in the 	ittenStatmnt, there 15 

tton that the applicants have been taki 	
S merely ng clss 	so haC 

sic 	
owledge to the jawans for upgradation of Jnoir trades t 

ir level and triat aiPloma course classeS 
are conducted only b 

o  

ee Junior COmmis510n 	
Officers and not oy the aplicdntS. 	b1 

not really borne out from the records made availa)le cy 

1licantS particularly alongwith the rejoinder and in £-/3Bi./ i. 

,e find therefrom thee the varous courses run in the jcience 

roL) of the facultY of 	
aponi jehriolOgy where the etitiOfli-5 

only 

re engaged consists of a parts of whichLOne relates to upgraa 

tion course a:d another to Basic course. 2here cre sig others 

ploma suoj ects in rma[Qent nglneerLt1gs UtomOi e 
jealting with di  

tr;ineering InstrUfflentatbonl Engineering small area Engineer-n 

(Id Electrical Engineerin 	
e find from Anneire -1c011ect- 

vely) that the ap.iicart had been taking courses not only peran 

ing to upgradatiofl oc other basic course but also in some othar 

subjects. 	e also notice from the certifict given by the 

ni-cal jjutant it. 14.3.8 as at nnexUre -ii that the appli 

had been taking lecture classes on various subjects in the di 

end engineerini and basic course, in the cieflce Grouo of thi 

;culY. In other words, they are ;ngaged noc only in uytr-  - 

asd basic course buc also in diploma courses. dra facie,, 

c iadr that the applicants had been assigned duties higher 

;aey wold be rioissally expected to perform. in such a si u  

there is C case far rC1 L c: rllo,.anc-- to compensasa 
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SUCh additional duties. 	hoi.ever find thcit this matter was 

taken up in Civilian v'elfare dom!nittee held in October, 182 is 

enclosed with the 	the question si ny insructior' allozance 

to the laboratory Demonstrators and Laboratory ssLstarits ws not 

considered on the ground that there is no provision for the same. 

we may in this cOntext refer to 31. No.13 dealing with the points 

of InstructiOn illowance arid±e reply- 

InstructoAflowarice - 	 h:re is no provision exist for rn 
Lab Demonstration. Lab Demo of instructor allowance to i-ab Dem 
Arid Lab ssts. who are engag- and Lab. ssts. Hence no action can 
ing theory classes u)to trm 	be taken to initiate a case for 
crt level in addition to their grant of ins tructory allowance for 
prescribed duties and who does Lab Demos/Lab ssistarIts will not be 
not iave any further prospect employed for other than their pro-
of promotion. ut is requested scribad duties. 2oint closed. 
that the case for grant of 
teaching allowance be conside- 
red for Lab Dee'o and -ab ssus. 

It would seem that the question of grant of any insructi 

allowance has been turned down solely on the round that no prov 

1Or' exists for the same, and besides ehere is an admonition tha 

they should not be engaged in duties other than their prescred 

duties. Ihs stipulation however has not been implemented as it 

would be clear rom the recent certificate given by the ièchnicai 

Adjutant as a t knnexure A-li.  If  the applicants are in fact enga- I 

ged in duties higher than what are prescribed for the post, they 

can reasonably expect same cornensation L  for the same. We accord-I 

ingly direct the respondents to go into the question of the addi 

tional duties performed by the applicant as contended by them wit 

materials in support and then consider grant of suitable compen-

sation for theperiod for which they had in fact performed duties 

higher than those presceibed for the post. ihey shall take a 

decision in this regard within three months from the date of 

Contd. .7/- 



this order and caflmUfliCa 	the srne to t 
receipt of a cOPY of  

reafr. if they ce to a finding 
applican 	eatelY the  

the applicants had been 5houlderg 1-.41 	
resp0fl5ibihit1e5btk 

ed for the posts they shall be cinpensated fro 

\ hat are prescrib 	
m 

J2 w iich is the date on which the 
1st Octdoers 1 	

have filed  th  

10* 	with theabOY 	iecti11Ss the 	is finally dl OSd O. 

NO costs. 

-) 
(V. Rarnakr1Sflfl(2t 

	

i'.C. Kanriarl) 	 Vice Chai 
Member 

hi 



OFFICE 	PO 1 	 0 P. D E R 

. .- 	 ftUL5ce1ld11eOU5 dO)11C:(1t to rerflOVt ott ice 

o.ojecbiOr1s within a fortnight. Adjourned to 22.02.9 

C. nnani 
Member 

mb 

(V. Ramakrishnarl) 
Vice chairman 

 

:25 • 02 • 99 Objections waived. Registry to give a regul-

ar bt number to M.A.tI887/98. 

Ms. Sfaya now says that the directions has 

since been complied w3th and she ddes not presse-

for extension of time. 

In view oqthis. M.A disposed of as not 

pressed. 

(v. Ram kr ishnan 
Vice chairman 

mb 



£L L.A/4S7/I2 

ORDER 

Av- ic-CV; L tC 	flCJV 01.1 	C 

icn fcrt: t 2 .0 	• 

Kc 
iembEr T) 

25.021,99 Objections waived. Registry to give a regul-

ar uunber to M.A.s,1887/98. 

Ms. 8faya now says that the directions has 

since been complied wdth and she dces not presseJV  

frM.A for exteu8ion of time. 

In view ó/chis, M.A disposed of as not 

pressed. 

W. RarT icr ishnan) 
Vice cjaizman 

nib 


