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Date 

IN THE HIGH COURT OF GUJARAT AT AHP1EDA8AD 

special Civil Application No 2011 	of 2001 

.1.. N A PANCHAL. 
Vs 

1.. UNION OF INDIA & ORS.. 

petItioner 

To 
.1. 	UNION OF INDIA 	 2. 	CHIEF ENGINEER (CONSTRUCT I ON) 

THRO GENERAL MANAGER 
WESTERN RAILWAY 
CHURCH GATE 
BOMBA V  

WESTERN RAILWAY, 
2ND FLOOR AHMEDABAO 
RAILWAY STATION BLDG., 
AHME DABAD 

3.. 	DEPUTY CHIEF ENGINEER (C) 	 4- 	DEPUTY CHIEF ENGINEER 

].••..:..•1•.. 	.. 

WESTERN RAILWAY 
SHUJ 

THE MEMBER 
C..AT, .OPP..SARDAR PATEL 	 IF 
STADIU1 . AHMEDABAD-14, 
REFZOA NO..93/92 AND REVIEW 

APLN.,NO.24/20001 

0 
C 
C- 

I 

NORTH (C) 
WESTERN RAILWAY 
AHtIE DA8AD 

Upon readirçj the petition of the above named Petitioner presented 
to this High Court of Gujarat at Ahmedabacj on 19/03/2001 praying to 
grant the prayers and etc..., 

And Whereas Upon hear m ci  
MR KK s--i for the Petitioner 
MR MUKESH A PATEL for the Respondent no, .1. 
NOTICE SERVED for the Respondent no. 2.,4 
NOTICE UNSERVED for the Respondent 

- 7) court passed the following order 

CORAM :D.M.DHARMADHIKARICJ & ..A.PUJ,J 
DATE :11/01/2002 

L 	"Heard tir,K.K.5hah 	learned advocate ................. 
..........there will be no order as to costs." 

(COPY OF THE RR/JUDGEMENT IS ATTACHED HEREWITH) 
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WitnesS 
DEVDATTA MADHAV DHARMADHIAR EsUir$ 

Chief JustiCe at Ahrciedahad 

frresad this 11th day of Jan, 2002. 

Foi Dty Registrar 

This 	day of Jan 2002 

Note 	This writ: should be returned 
duly certified within 2 weeks.. 

( 570) 	310120 
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 

SPECIAL CIVIL APPLICATION No 2011 of 2001 ,V 

For Approval and Signature: 

Hon'ble CHIEF JUSTICE MR DM DHARMADHIKARI 54 1— 
and 

Hon'ble MR-JUSTICE K..A.PUJ 

Whether Reoorters of Local Papers may be allowed 

to see the judgements? 

To be referred to the Reporter or not? 	 : 

Whether Their Lordships wish to see the fair copy 
of the judgement? 

Whether this case involves a substantial auestion 
of law as to the interpretation of the Constitution 
of India, 1950 of any Order made thereunder? 

Whether it is to be circulated to the Civil Judge? 

N A PANCHAL 
Versus 

UNION OF INDIA 

Appearance: 
MR KK SHAH for Petitioner No. 1 
MR MUKESH A PATEL for Respondent No. .1 
NOTICE SERVED for Respondents No. 2.,4 
NOTICE UNSERVED for Respondent No. 3 

CORAM : CHIEF JUSTICE MR DM DHARMADHIKARI 
and 

MR.JUSTICE K.A..PUJ 

V 

	

Date of decision: 	11/01/2002 

-CAV JUDGEMENT 

	

MR-..0.STIC 	.P.0.. - 

Heard Mr. K..K. Shah., learned advocate for the 

petitioner and Mr.. 	Mukesh A. Patel, learned advocate 

for the respondents.. This Court has passed an order on 

19..12..2001 to put up the matter on 21..12..2001 for final 

disposal.. The matter was thereafter placed for final 
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hearinq on 21..12..2001 24..122001 and finally on 

26.12.2001.. The learned advocate for the petitioner was 

heard at length in the matter and therittenubmissjons / 

filed by the learned advocate for the respondents on 

28..12..2001 are also taken into consideration while 

deciding this matter. 

2.. 	In the present petition., the petitioner has 

sought theirection/for/modification in the order passe:::! / 

by the Central Administrative Tribunal in 0..A.. No. 	493 

of 1992 and Review 	pplication No.. 	224/2000 to the 

extent of granting further relief which was not granted 

by the Tribunal by awarding that the petitioner was 

eligible and entitled for the relief of interest on the 

illegally withheld amount of gratuity and retiral' 

benefits by respondent Railway and therefore the 

respondents he directed to pay the interest at the rate 

of: 24% p..a..from the date, on which the petitioner has 

retired from the railway service till the date of actual 

payment.. To appreciate the claim of the petitioner in 
	

::. 

the present petition few facts are required to be noted.. 

it is the case of the petitioner that he voluntarily 

retired from the railway service on 30..9..1987 and the 

said date of retirement was accepted by the railways.. 

However, due to the penalty order passed the gratuity and 

retiral dues to the extent of Rs, 79,142..27 ps. 	were 

withheld by the respondents.. Being aggrieved by the said 

order., the petitioner had filed O.A. No. 493/92 before 

the Tribunal and the said O.A. 	was decided by the 

Tribunal on 9..2..2000 directing the respondents to release / 

the amount of Rs.. 	79,142..27 ps.. 	withheld from the 
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retiralenef1t5 of the petitioner within 12 	weeks 	from 

the 	date of receipt of the copy of the said order by the 

respondents 

Since the Tribunal 	has not given any finding with 

regard to granting of 	interest on the delayed payment 	of 

ratuity 	and 	retiral benefits, the petitioner had moved 

Review Application No. 	24 of 200() in O.A. 	Nc' 	493/92 

before 	the 	Tribunal 	requesting the Tribunal to clarify 

/ 
w thegard/he relief of interest to he paid with 24%Z 

p.a. 	on 	the amount of Rs. 	79142.27 	ps, 	withheld 	
by 

the respondentrai1way 	The said Review Application was 

(:Iecidec 	by the Tribunal on 1342000 and it was 	held 	by 

the 	Tribunal 	that 	keeping 	in 	view 	the 	particular 0 
C 

circumstanCeS 	the Tribunal 	has issued direction 	to 	the 

respondents 	to 	release 	the 	withheld amount only after 

/ 
quashing the impugned orders 	'As the claim 	for 	payment 8 c 

of 	interest 	was not granted, 	it should he presumed that 

the Tribunal 	rejected 	the 	same 	The 	Tribunal 	has, 

therefore, come to the conclusion that there was no error 

apparent 	on the face of the judgment which would warrant 

interference - 

4.. 	Being aggrieved by the said order of the 

Tribunal, the petitioner has filed the present petition 

in this Court. 	it was argued before us by the learned 

advocate of the petitioner that the date on which the 

amount was actually to he made available to the 

petitioner was in September 1987 when he took voluntary 

retirementV was not paid to hi.m because of the penalty 

order. However, the said penalty order was challenged 
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before 	the Tribunal in 1992 and the Tribunal has decided/ 

only in February 2000 	quashing 	and 	setting 	aside 	the 

penalty 	order 	and 	directing the respondents to release 

the amount withheld by the respondents 	It was therefore 

id. 	 that 	'ince / contended by the petitioner's 	advocate 

the 	amount of retiral dues of gratuity was withheld as a 

penalty and since the penalty was found illegal 	and 	the 

order 	imposing such penalty was quashed and set aside by .  

the Tribunal, 	the said amount has become due and 	pa'able 

from 	the 	date 	on 	which 	the 	same 	was 	actually made 

available 	to 	the 	petitioner 	and, 	therefore, 	if 	the 

petitioner 	would 	have 	got 	the said amount in the year 

1987, the said amount would have become 	at 	least 	three 

times more by way of interest accrued on the said amount. 
C 

at 	the 	time 	when 	the 	amount was actually paid to the C 

petitioner pursuant to the order of the Tribunal. 	It was 
C) 

further contended that because 	of 	withholding 	of 	such 

amount 	in 	the 	year 	1987, 	the petitioner was put into 
H 

financial difficulty and it was not possible to 	maintain 

the 	affairs of 	his family and he was also unable to take 

further treatment 	of 	his 	eyes. 	It 	was 	therefore 

submitted 	by 	the petitioner that it was the fit case to 

award/the 	interest /Onhhe 	amount 	withheld 	by 	the 

respondents 	by 	way of penalty from the date it was made 

available to 	the 	petitioner. 	In 	support 	of 	his 

contention 	the petitioner has also relied on Rule 303 of 

Railway and 	Retirement Benefits 	1994. 	Subrule (b) and 
3 

(c) of Rule 303 read as under 

"303.. 	Interest 	on 	Delayed 	Payment 	of 	Retirement 
Gratuity/Death 	Gratuity 	on 	Retirement 	or 
Superannuation7/ 	 J/ 
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(a) 

(b) In 	case of Railway servants against whom/ 
disciplinary or judicial proceedings have 
been instituted and on the conclusion 	of 

proceedings they are fully exonerated,the 

interest 	on 	delayed 	payment 	of 	Death 

Gratu ity/Ret i rement 	Gratu i ty 	may 	be 

d ilowed in 	their 	cases 	in such cases, 

the 	gratuity 	will 	be 	deemed 	to 	have 

fallen due on 	the date following the date 

of 	retirement for the purpose of payment 

of 	interest 	on 	delayed 	payment 	of 

gratuity- 	The 	benefit 	of 	these 

instructions will, 	howe',er 	be 	available 

to 	such 	of 	the Government servants who 

die 	during 	the: 	pendency 	of 

judicial/disc plinary proceedings against 

them 	and 	aqainst 	whom 	proceedings are 

conseqLle.n t lv dropped. 	In such cases • 	the 

payment of gratuity 	will 	be 	deemed 	to 

have fallen due on the date following the 

date 	of 	death 	and 	if 	the 	payment of 

Gratu ty has been delayed interest may be 

allowed for the period 	of 	delay 	beyond 

three months from the date of death. 

(c) 	In cases where the Railway servant is not 

fully exonerated 	on 	the 	conclusion 	of 

disciplinary/judicial 	proceedings 	and 

where the competent authority decides 	to 

allow 	payment of gratuity, 	in such cases 

the payment of gratuity will be deemed to 

have fallen due on 	the date of 	issue 	of 

orders by 	the 	competent 	authority- 	it 	
H 

the payment of gratuity in such cases 	is 

delayed, 	the 	interest 	will 	be payable 

beyond three 	months 	from 	the 	date 	of 

issue of orders. 

On the basis of the facts and circumstances of the case, 

and the relevant Rules quoted above, the petitioner has 

claimed the interest at the rate of 24% p.a.. on the 

amount withheld by the respondents by way of penalty from 

the date on which he became eligible and entitled to the 

retirement benefits, till the date of actual payment. 

5. 	The claim of the petitioner was disputed by the 

respondents and the learned advocate appearing for the 

respondents filed Written Submissions which is taken on 

record. 	It was submitted on behalf of the respondents 
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that the Tribunal has exercised its 	judicial 	discretion / 57 

on 	cogent cirounds against waiving the enquiry afresh and 

impi iedly for this reason the interest was not granted by 

the Tribunal. 	It 	was 	further 	submitted 	by 	the 

respondents' 	id. 	advocate in the Written Statements that: 

the 	petitioner 	himself 	had 	remained 	negligent 	in 

challenging the orders passed by the authority before the 

appel late authority and there wasnireasonahle 	delay 	in / 
chal lenqing 	the 	order of the appellate authority before 

the Trihunal 	It was also submitted that the withholding 

of the amount of the retiral 	benefits 	was 	due 	to 	the 

departmental enquiry and proceedings going on against the 

LIJ 
petitioner and that the Railway Rules empower the Railway 

to 	withhold 	the 	retiral 	benefits 	when 	such 	kind of 

enquiry was pending against the employee. 	It 	was 	also 

submitted by 	the respondents' 	ld. 	advocate that setting ..  
C) -. 

aside of the penalty order was not the absolute acquittal 0 
0 

-J C 

but 	it 	was 	acquittal 	on 	technical 	ground 	with H 

consciousness 	that 	as per law in such circumstances the 

lapses in the 	enquiry 	are 	to 	be 	cured 	after 	giving 

opportunity 	of 	hearing 	and 	so as to curtail that, the 

payment of interest qua 	the 	amount 	withheld 	has 	been 

curtailed 	while 	exercising 	the judicial discretion and 

the said judicial discretion 	could 	not 	be 	taken 	into 

account into 	the judicial review. 	It was also submitted 

by the 	ld. 	advocate 	for 	the 	respondents 	that 	the 

provisions 	contained 	in 	Rule 303 are not applicable to 

the facts of the petitioner's case. 	On 	the 	basis 	of 

these 	grounds 	urged 	in 	the 	Written 	Submissions, the 

respondents' 	id, 	advocate 	has 	submitted 	that 	the 
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petition 	filed by the petitioner was not maintainable in 

the eye of law and the petitioner was not entitled to any 

relief prayed for in the said petition. 

61- 	 Now the short question, 	for our consideration, 	is 

as to whether the petitioner is entitled to the 	interest 

on 	the 	amount 	withheld 	by the respondents, and if the 

answer to this 	question 	is 	in 	affirmative, 	then 	the 

question 	would arise as to from which date to which date 

the petitioner is entitled to such interest and 	at 	what 

rate.. 	It is an admitted position that the petitioner has 

in September87. and 	/ opted 	for 	voluntary 	retirement 

that has been accepted by the respondent-Board.. 	It 	is 

also 	an 	admitted 	position 	that 	the 	petitioner 	was 

entitled to gratuity and retiral benefits on the date 	of 
C 

his voluntary 	retirement. 	It 	is 	only because of the 
G) 

penalty imposed by the respondent-Board for 	the 	alleged 

breach 	committed by the petitioner, the respondents have 

withheld the 	amount 	of 	gratuity 	as 	well 	as 	retiral 

berief its to 	the 	extent of the amount of penalty. 	It is 

also an admitted position 	that 	the 	order 	levying 	the 

penalty 	was 	ultimately 	quashed 	and 	set 	aside by the 

Tribunal and while setting aside as well as 	quashing 	of 

the 	penalty 	order, no finding was given by the Tribunal 

with regard to interest on the 	delayed 	payment 	of 	the 

amount of gratuity as well as retiral benefits.. 	It is in 

view 	of 	this admitted position, to say that interest on 

the amount withheld has not been grantedgainst/avoiding/ 

the holding/of an/enquiry afresh does not 	appear 	to 	be / 

correct. 	Since 	the 	petitioner was retired in 1987, no 

useful purpose could have been served to remand the 	case 
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back to the disciplinary authority to hold an enquiry 

afresh. A similar case also arose before the Hon'ble 

Supreme Court in R. 	Parangusam vs. Chief Electrical 

Inspector and Another, reported in (1996) 10 5CC 55, 

wherein the Court has held as under 

"3 	The tribunal in the impugned order, while 
setting aside the order of compulsory retirement 
f: toffi  service, remitted the matter to the. 
Government to conduct the enquiry afresh after 
qivinq opportunity to the appellant and based 
thereon to pass appropriate orders for fixation 
of the pension etc.. It is not in dispute that 
the appellant has already retired from service. 
It is also not in dispute that the advances drawn 
for construction of the house, allotment of the 
house in the name of his wife by the Housing 
Board has already been redone. 	Consequently. 
there is no detriment caused to the State. Since 

rr 	 he had already retired from service, we thinik, on 
the facts and circumstances of the case, it is 

0 not a case for conducting a fresh enquiry as 
o 	 directed by the tribunal. 	The order of th 

tribunal is set aside. 	The 	Government 	is 
directed to consider his case for promotion on a 

LL 	 par with the juniors who were promoted pending 
enquiry, and then grant him promotion if he is 
found eligible with all consequential reliefs. 
The Government will also redetermine his notional 	H 

scale of pay on the promotional post and pay the 
Z 	 arrears of salary and also pension as if he had 

retired on promotional post. This action should 
be taken and payment made within a period of six 
weeks from the date of the receipt of this 
order." 

In view of the above order of Hon'ble Supreme Court, it 

is not correct to hold the view that the interest was not 

granted by the Tribunal only because the matter was not 

remanded back to the disciplinary authority for making an 

enquiry fresh. The Tribunal has not dealt with the issue 

regarding grant of interest on the amount withheld and 

since there was an error in the order of the Tribunal to 

that effect, the petitioner was justified to raise the 

said issue in the Review Application 	 // 
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7. 	With 	regard 	to 	the 	petitioner's 	claim 	fc:'r/ 
/ 	 57 

qraritinci 	of 	interest he placed reliance on the Rule 303 

of Railway and Retirement Eenefits, 	1994- 	It 	is 	true 

that 	the 	said 	Rule // having 	IProviso 	providing the / 

conditcns 	which 	observe 	that 	The 	benefit 	of 	this 

instruction 	will 	however 	be 	available 	to such of the 

Government servants who die during pendency 	of 	judicial 

and/or 	disciplinary proceedings against them and against - 

whom the proceedings are consequently dropped.. 	However., 

the 	payment 	of 	interest on delayed payment of gratuity 

and retiral benefits is not ruled out and it is 	not 	the 

only condition 	on which the interest can be granted. 	if 

in the/opinion/of the Tribunal or the Court, as the 	case / 

may 	be, 	having regard to the facts and circumstances of 
C 

the case, 	the interest 	is 	required 	to 	be 	granted 	on,  

delayed 	payment 	of 	gratuity and retiral benefits, such 0 

interest cannot be denied merely on the ground 	that 	the 

same 	is not contemplated in the Rule prescribed for that 

purpose. 	In this connection, 	it is necessary to refer to 

the decision of the Hon'ble Supreme 	Court 	in 	State 	of 

Gu.iarat Vs. 	Umedbhai M. 	Patel, reported in 2001 (3) SCC 

314, 	wherein 	the Hon'ble Court has taken the view that, 

as the authorities did not wait for the conclusion of the 

enquiry and decided to dispense with the services of 	the 

respondent 	merely 	on the basis of the allegations which 

had not been proved and in the 	absence 	of 	any 	adverse 

entries 	in 	his 	service record to support the record of 

compulsory 	retirement, 	the 	High 	Court 	was 	right 	in 

holding 	that 	the 	impugned 	order 	was liable to be set 

aside.. 	Three months time 	was 	given 	to 	the 	appellant 

State 	to 	comply 	with the directions of the High Court, 
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failing which the respondents would be 	entitled 	to 	get / 

interest 	at 	the 	rate of 18% for the delayed payment of 

the pecuniary benefits due to him. 	In the present 	case, 

the 	order 	levying 	penalty 	was 	challenged 	by 	the 

petitioner way back 	in 	1992 	and 	the 	said 	order 	was 

quashed 	and 	set 	aside by the tribunal 	in February 2000 

directing the respondents to release the amount 	withheld 

by 

 

t h e m 	due 	to the levy of penalty. 	The petitioner was. 

therefore certainly deprived of 	his legitimate claim 	for 

the amount of gratuity as well as the retiral benefits to 

the extent of the amount retained by the respondents. 	On 

the 	other 	hand, by retaining the said amount for such a 

long period, 	the 	respondents 	were 	benefitted 	to 	this 

extent. 	We 	see.. 	therefore, 	no justification 	in denying / 

in /hi::-. the claim of interest 	made 	by 	the 	petitioner 	; 

Review Application 	before the Tribunal. 	On the facts and a 
I 

circumstances 	of the case as well as on the basis of the 
I 

legal authorities 	cited 	above 	and 	even 	on 	equitable 	
H 

grounds, we hold that the petitioner is entitled to claim 

interest on the delayed payment of the amount of gratuity 

as well 	as 	retiral 	benefits. 	We are, 	however, 	of the 

view that the petitioner's claim 	regarding 	interest 	at 

the rate 	of 	24% 	p.a, 	from 	the 	date, 	on which the 

petitioner was entitled to retiral benefits on opting for 

voluntary retirement, 	i.e. 	September 	1987, 	cannot 	be 

accepted 	as 	certain 	delays 	are 	attributed 	to 	the 

petitioner and also the claim of 	interest at the rate 	of 

/24%/is 	excessive 	and unreasonable. 	In this view of the 

matter, we are of the view that the endsof justice would / 

be met if we direct the respondents to grant interest 	at 

the 	rate 	of 	10% 	p.a., 	from 	the 	date 	of 	filing of/ 



I 

IN 

SCA/2011/2001 	Judgement dated 01/01/2002 
	

ii 

application by the petitioner before the Tribunal against / 

- 	the order levyinci penalty till the date of actual payment 

of the amouit withheld by the respondents. 

8.. 	The petition is, therefore, disposed of with the 

aforesaid directions. Ho'ever, there will be no order as 

to costs../ 
	

/ 

/ [ D.M. Dharmadhikari, 3. 1 	/ 

-/Jf1-1  

rrnr. 	 - 	 / C KA Puj, 3. j 
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IN THE CEINTRAL AD11INISC- PATDJE TRIBUNAl, AHMDABAD BENCH 

APPLICT(s) 

VERSUS 

RESPONDENT(3) 

N P B X 	S H E E T 

- CertiLied thtthe fi1e is cornpIete- -inpIIre- spect -s. 
-.. 	,.,..- 	 -------,-•------------------ 

2 	 / 
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Hudgment/Order by 

Hon'ble Hr. ' 	E4 Lf 
Hon'hlo IvIr. 	 çç__ 

2 Both th aforesaid Bombers 	2.. Hence to be placed before the 
are functioning in this 	 said Bombers i.e. 
Tribunal, 	 Hon'hle Hr. 

HoNtblo Hr. 

Ho n 'b 18 Hr  

has ceased to be Bomber of 
Tribunal but Hon'blu Hr. 

availaule in this Bonon. 

Hence may be sunt for 
consideration by circulation 
to the said Hembers i.e. HonTble 
Fir. 	 and 
-Ion 0318  Hr. 

Hence to be placed boforem 

Hon'bie B.C. for constituting 
a Bench of any two Bombers of 
this Bench. 

Hence may 'DP placed before 

Hon'hls BC. for constituting 
a Bench of Hon Tb]a Hr. 

15 	 uho is 

aJaelab1e in this Bench and 
of any other HemOor of'bhis 
Bench for prelimiary hearing. 

Hon'hi c Hr. 
still belongs to Local 
Bench but Hintble 
Hr. 	 is now 
arqeior7U.g. of 
Bench. 

4, boththe aforesaid Hon b1e 

Plembers have ceased to be 
Bombers ofthe Tribunal. 

Both the aforesaid Hemoers 
are now Bombers o fuehar 
Bencosu namely. 

and 

Bench es. 

The cese is not covered by 
any o fth8 abo\JF contiqence 
. -ies. 

2. May be placed before Han'ble 
B.C. for sending th R.A. to 
ooth the Hemiers for 

consideration by circulation. 
If one of the Henbers is of 
the view that the petition 
merits a hearing, reference 
may be made by Hon'ble V.S. to 
the Hnn'hle Chairman seeking 
or:or u oFth 	Hor Die Lhairman. 

7. Therefore, ardors oftha 
Hon 'ble Lh.oirman are 
requireD to bo obtained by 
bon'bje Binc Chairmen. 

r \j 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD 
r 

	

* 	 R.A. NO. 	 OF 2000 

in 

O.A. 493/92 

Shri N.A. Panchal, 
Retired Depot Store Keeper (C), 
I3huj residing at 
A-17, Sadashiv Society, 
Nr. Ambica Vidhyalaya, 
Viral: Nagar Road, Odhav, 
Ahmeabad. 	 ... Applicant 

Versus 

Union of India, 
Notice to be served through, 
The General Manager, 
Western Railway, 
Church Gate, 
Bombay. 

The Chief Engineer (Construction) 
Western Railway, 
2nd Floor, Ahmedabad 
Railway Station Building, 
Ahrnedabad. 

Deputy Chief Engineer (C), 
Western Railway, Bhuj. 

Deputy Chief Engineer, 
North (C), 

	

' 	 Western Railway, 
Ahineda bad . 	 . . . Respondents 

1. 	 The applicant hereby seeks clarification 

with regard to the relief prayed in the O.A.493/92 

for interest on retirement dues which were withheld 

as 	prayed in the original application and reproduced 

in para 3 of the judgement. The copy of the judgement 

for clarification 	is annexed hereto and marked 	as 

Annexure- A to this application. 



2- 

The applicant has challenged the validity of 

the chargesheet and penalty orders imposed by the 

respondents by withholding his retirement dues to the 

tune of Rs. 79,142-- 27 Ps. 

The applicant voluntarily retired from 

30.9.1987 and the same date of retirement is 

accepted by the railway. However, as per the penalty 

order, the said dues were withheld by the respondents 

railway illegally. The applicant being aggrieved 

with the same approached the Hon'ble Tribunal and 

ultimately the Hon'ble Tribunal delivered the 

judqenieht in OA No. 493/92 as per Annexure- A above 

in favour of the applicant. However, while 	granting 

the reliefs, the Hon'ble Tribunal has kept 	silent 

over the reliefs claimed for interest at the rate of 

24 % p.a. and also with regard to the all 

consequential benefits of retirement. 

The applicant submits that due to his 

catrack and kidney problem, he sought voluntary 

40 	retirement prior to his superannuation. The 

respondent 	railway was not keeping sufficient 	staff 

and the applicant was performing his duty in absence 

of requisite staff. 

Since the respondents have imposed the 

penalty on the flimsy ground and on concocted 

charges, where the applicant was not to be considered 

as responsible. Not only that, there was no malicious 

intention and there was no evidence adduced by the 



) 

respondents in the inquiry. Hence the Hon'ble 

Tribunal was kind enough to direct the railway to 

release the retireinental dues withheld by the 

respondents 	but the Hon'ble Tribunal 	should have 

appreciated that the said amount of retirement dues 

of 	approx. 80,000/- have been very much useful 	and 

can be useful for the applicant in his retirement life 

and the said amount even by keeping with the 

nationalised bank or with the Government Bond could 

have been doubled in five and half years and by 

could have become fourth times more within 12 years. 

The Hon'le SupremeCourt have time and again 

held that the delay in paying the retirement dues and 

Gratuity requires to be paid with interest and as 

per the latest decision of the Hon'ble Supreme 	Court 

and of the High Court and of the Administrative 

Tribunal, it has been awarded at 18 % 	p.a. 	The 

Hon'ble Tribunal once foound that the retirement 

dues were wrongfully withheld by the respondents, 

the respondents are required to be directed to pay 

the interest at the rate of 24 % p.a. as prayed 	in 

as deemed fit by this Hon'ble Tribunal and as awarded 

in other cases at the rate of 18 % p.a. 

The Hon'ble Tribunal while giving the final 

directions and passing the final order, have not made 

any observation for not granting such reliefs 	nor 

any discussions with regard to the same 	has been made. 

Since the applicant has prayed 	for, 	the 	Hon'ble 

Tribunal looking to the old age and since it 



'H 
amounts 	wrongfully withholding the retirement 	dues 

as penalty 	and stigma, the same is required to be 

released 	with interest and, therefore, the necessary 

clarification may further be directed by passing 	the 

order in the present application. 

This application is filed within the period 

of limitation. 

RELIEF SOUGHT 

(A) 	This Hon'ble Tribunal be pleased to clarify 

the relief of interest to be paid with 24 % 	p.a. 

on the amount withheld by the respondent railway 

i.e. Rs. 79, 142-;27 ps. 	and be pleased to direct the 

respondents 	to pay all the consequential benefits 	if 

it is not paid to the applicant in the interest of 

justice. 

This application iiay kindly be allowed with. 

costs. 

Any other further order or direction as 

deemed fit, just and proper may kindly be passed, in 

the interest of justice. 

AFFIDAVIT 

I, Shri N.A. Panchal,aged 70 yearsresiding at 

the above address the applicant herein do hereby 

solemnly v'.i.j- that what is stated hereinabove is true 

to the best of my knowledge, information and belief and 

I believe the same to be true. 	4)JtJ'42cJ 

/)  

Place : Ahmedabad. 

Date : i/f 

r 

/ 
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Af1\EEDAB.D BENCH 

OA/493/1 992 
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Date ofDecj0.  

Shii. N.A. Panchal 	 :Perition (s) 

Ivir.K.K,Sjiaj-i 	 •avocate for the perinoners) 
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Un 

	

ia,. 	r --. 
 

	

'-iL 11 11LL 	1 ) 
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Shri N.A.Panchai, 
I I '"..4 i_' '.JJ  

Rhu residjflQ at 

A-iL Sadashjv Society, 
\J 

V 1L411y Io. \T;1..,,,, 
y a I ' I .r\ILI L-I..iCI 	 , 

Virat Nagr Road, Od.hav, 
L*EiftWdaoad 

(Aic'rjte- Mr 1< 1 Shj1' 

• 
V 

Union of India, 
+L,, 1NJu,,c U) V 	vcu 

The (enpr4 Mnger 
Western Railway. 

11gatc, 1-)O1IIL)dy. 

i lie Chief 
T:i 

VV CR.11J IU1t way, 
') 	1'Irj-'r Al'tirj-4 

Railway Station Building. 
£UlIIjeud vau. 

Deputy Chief Engineer (C) 
veteifl rca1ivvav, DIIUJ 

Deputy Chief Engineer 
IN01I11 (C ). 
VT .d,JC_.j 11 iSLtLtVfl_tt 

Ahinedabad 

c7 

Applicant 

Respondents 

a 	 A 	 c- 4 A 	V 	 4Yj T. 

Vi I-'L'5,rj,2 

04 

T'R : I-1C\iJjT MR. V RM)Jp'; 	1F\1J1R () 

-- 	.- 

fleaiIlAr. K.K.flaii (or the apph1La1( and Mi 	liuUe 101 

- 	.tk I-.- 
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2. 	 ihe apphcant was issued a charge sheet dated 15.1 .88, 

Amexire-A, The applicant claims that the char e sheet is incomplele 	I - 

. 	 ... 	l 	- UJ !! i t 	L!LLI 	I t' I 	L 	I I 	 LULl I IV 	t 	 I LI 	I I l 	,)(I I I.! 	LI I ILL 	1 1 

charge sheer issued by the incompetent person without authorift is to be 

dedarod n ni 11 ncl vid 
i ie n n n o ned r1er issued by t he 

- 
r-e-- n ndt 

IJ.    u iu i i v . ULU 	iI0 ILIJLupci 	 iilLUtUioo YI i 
n 

1110 1iuj \ 

servants (D & A) rules. 196. and are violative of pin-cipies of natural 

Justice and also arbitrary, discriminatory and against the law of equity 

and U111 av. 

the 	in this O.A. has appmachedthe  

1 	-----------l__li 	---- i rivuiiaj piavill2 101 tile 1r)lIov1l1 leliets 

A The impugned orders at Annexures A 
J-U.J-IL may K1flUIy be quasu anu set usiue 

.ZAt 	*tJt andand tt 	 I tt .k  f 	 JAt4 	ti rf1 U1  

dues may kindly be directed to the 
(' 	r 

 o ; I responueuts to pay 	w v1 interest of 	oy 
1 

illeaal, null and void, and grant all the 
consequential beneflis. 

B1.:.TTJ:s 	o appheatin may kindly be allowed 
with cost 

C: Ajiy otter order or direction as mv e 
u&e111 lit ma 	i ai oc pasea in iflu 1fltCiut 
L £JLL)L1L'.. 	t 



4. 	The respondents have flied reply and resisted the claim of the 

- 	 applicant, They have initially made preliminary objection that the 

	

ci 1 iQ 	 . 1-11  
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aeciaca by this Tribunal on 15.4.91. A review application Thea bv ue 

wn 	ls rejerfed henr.e the 

 

responde.nfs fiel that the rr-----------. 

t+ +t. 1.) HIL Uy i c-j  uu1t_ui wiu 	teiLcu Liuit titc i luuuii 111 t1Ic. 

1ua4y1emen UDI fO has obseii,,ed as Under 

Hjpr thcz deempr dte nf fl C) I Q7 will 

not have any effect on the authority which 
J111L1tLCU 	LJJ 	 2LtItjJJ 	UW1jL 

to 3 0.9-87.  

14 	1I (1?LjL
j1  	L 	L'L 

Rs. 79,142.27 would withhold bv the respondents from the gratui' of 

the 	nnlcnt 	nen the - disposal (if tije. anneal 
r-- 	-(---R -- h
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liJki11duL I'-,as 	ILUL 

subruined any appeal in the firstinstance but later on submit-ted all  

nfl 	 C) 	 wn 	 Th 	n1plIfe 

--- ----. 	
- 	 1 ' 

u UIUI it).' U1L 
fl-1p11fli y 	UUJUi i Ly V1W1iCJu au wiu t  

which is equal to the loss sustained by the respns 

mi-----------------i_ --------------------------------- / u 	I 11 Icpuiiujjj iia 	'Wtu tIWL tII 	UI1u'c iicr.ti I.UU ik 
oriect! in orescribed tot ni b th Dut Lhiet Engineer C) dhw 	ho 



15 kt t JUIUOF JU1flfl. caie UJIicer and tIC is Competent [0 iSSUC inC ciarge 

An 	ii' was conducted by the epondents and on completion 

4tI1fl 	 +i 	
tr 	 4 1f ILl 	 4 	t.h LIII ) 	LIL 	( JjIIU IL I II LI 	U ) LU tI 11 IJL LI I (It 	I UI ii sat isliCu 4 Vi LI I 

the conauo of th inquiry and no more evidence of witnesses are to be 

Phe di 	 nnhi-; nIer )111der;no tile iTlflhiii ren(rt 
- ---- 	 - 

41 	 T).1 l 	 A 11 I 11 4Jc.0 L1IJ 	11L1ILV. LU! I cLU \Cj 	)i. 	f IL1i 	jJ JdL I-I C -1 

by the app icant was also considered and rejected. So far as the question 

of nnip of the v,~, itnesses ofi1roe deiis rj.nprnpd the-,:; hve tnfe 

.i 
LI1dL U1 11tliit UI iiie 	I LI1c 	VU LU U 	1 \CU U UI I11 	LiIc pi ' 	uiiig, ii 

necessai-v. All the documents were given to the apnlicant along with the 

ptini-o-e Shcet. T1;' lip fUtr tht the 	 f rere, 	¶t)nQr 1Q 
- 	

- 1-'•- 	'-- 

_1 	L'1\A 	.I 	1 -- ----.1 -- ----------- - -------1. eueueu unuer [We u oi tii-i iize. izenee we iecoveiv is aecuiujii to we 

rules, which reads as under:- 

"Recovem-v from his pay of the whole or nart 
of anypecuniary loss caused by him to the 

tfl t 	r 	 : 	nfl 

	

(JJ 	1'.t.&IjV, (It 	LLL4 LIILIIj&JL(t(j.,jj 	(ft 

negligence or breach of orders." 

7. 	The applicant has flied rejoinder. He denied that he did not 

suht an appeal in 1989, He stated that he had tlod n appeal dated 

1I 	II4) UL-1IILZ 	IIj( 	IJ 	IUILj 	 1 IJ 	!IiIj 	 tLIJJJL N L 

i mat hc 	I 	r LI Cli 0fl01t 	tt\ to 
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produce any defence witnesses. He also stated that the earlier O.A. was 

filed to release retiral heneflts, while te nresenf (JA, was filed Ir 

	

illfl +11 	 U 	 i 	 n,,4 +I,a 
j1ia.t ,)1LiU 	LLi 	11t 5L. 	 j. 	ai._ .) L LL U LU I I1L 	5.U,) 	Uj I L1 	'JL4 L L ILL. 

work under pressure and without reqLisite staff. He also stated that he 

was also ot given copy of the inquiry report, under which, he could 

. 	
It 	I' 

 
ha \ c )1LljJjflçj LI1c Ucjp,ç Iyj. 	 a)fl , Icut iicu hU ua&c IUI LLA 

applicant during the arguments pointed out that the charge sheet issued is 

ver\T Vflonp cnd nnt 	ef 	t-tp kr ncnfpr rut tIiit ne clrriirnpntq h-1 

L 	 ..:.i. .i. 	 - 	 41... L'11 11L1lu Wuiig Wlui L11t 	 11CL IUI pi uviti U1 	iihiSC. aJO 1iI 

as the inquiry is concerned, the applicant was given theimpression that 

th prehmi nar— -as ff itp tr, fj Ittt.t. 

	

_I_ 	
- 
--- -- 
	
----- 
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	Yr. 	_1__ I espo1iuenL. HlUue it as a 1111W lIlquiiy. fle UlSO poiiiteu out that WC 

names of the witnesses to be examined by the prosecution had not been 

n 	th n $ n n nmnefln t;n n,i Lj 	t jL 	 t 	tt 	XILL&t1L..1, 5115,1 	JL .3t1 LII 1 	ILLS "I'I IL! 

as appointed by the respondents. The applicant lNas also not given 

opportunity to produce witnesses for the defence. The inquii-v was held 

	

nn 1- n t, 	+1, 	 f n +a n C 	nn ml no 
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IjtL  

namral justice not roijowea He disO comeflacu that HIC aPplicant lNas 

not 1.ven a copy of the inquiry repci So fir as the orders of the 
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uppeilate autOnT is iac dppIlcar1op of minu as lie had 1101 c\ 1t1iflL I 



various points raised by the applicant. i-ic also j.)oinwu out that as per the 

orders 01. the Tribunal In OA_'5 I I/Sd. the appltcint 'as due to retire on 

1\ C1 Q'7 	- -., -  i 	 1-.,4- 	,-.-. 	-.1 	QO 	.-. . .. -.4 	t-. 	.4.-..,-T 
C) 	(tlI%.J 	1.)) L I \- U 	t2 	'..jtaL 	L. 	)1J'.A.. 	 I 	. J. .))L' 	'..-III I 	I1'.J& 	L'C) 	,)ti)tUIIi'.%.I 

without necessary, sanction of tue president. 

o 	 ?A.. O1-.._-1--. 	 '_. -L-. 	 41..-. 
0. 	 JVLJ. . 01LC\'U. lcdIIICU I..u1LIJ)o1 ILU titc i c)}JJllucitL.) u pucu. tiic 

contentions of the Mr. Shah. He pointed out that the applicant was 

iIinrc 	Q 1i c, P t,- ri q n,A tb p q rnlnt 1iic on in x\Trtillo that lip. hn(i 

_.-...-:..-.i ..ii ti.. 	 .._ 	 •i.. .-.-1 .-i.-... 	o.- 	... 

I C1...-C1 CU au I L!IC UU1.AJ IllCIIU~t d1tJ1Th VYILlJ UJC U11U :C u1CCL. )U 1W c2) LIJC 

contention of Mr. Shah is concerned, that the charge sheet was issued 

cft.r tis rft rnPrlt yf'tii1rs grwimnf 	it cipyr1. ctntr4 tio* cit tl'ict time C\F 
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iulim ole enal2e siieet, we uppueant vas in service. Jiiiy 05 nw 

judement of the Tribunal dated 15.4.91. he was deemed to retire on 
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So fur as ti:e question of examination of the prosecution viLriesses is 

concerneu, he stated that the applicant had admitted his guilty and hence 
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held according to the procedures. So far as the defence witnesses is 
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discrepancies beyond time limit and hence they become time barred. In 

the innti* iry report, conclusion was that the applicant was guilty and 

i 	 '+1.a:, y 	LL1}1 IL) passed 	 I&I%.ljj L L. 

by the respondcnrs from the gratuity and other benefits of the applicant. 

whh is flu4e. ni nrder K'fr K K Shnli disniuted the ccmfentjt-n f Mr ---- 	
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under pressure. He could not have, in the absence of proper facilities like 

h we 	 ('rr; nnt o.l,pi-t-- cf' ecb iiir eVPr-u rpr p;rt T-t' llcze 	1p'i ''' 	 --- 	 -•-'- 	

- 	 '-'--- 

L_. 
L 	1_IL 

• 

11
. 

p 	 1 

	

L11L LV11 	1 cpu11uciit~ JJ UUL 	 iLV i IJU ULCu L1cu Tc.c.clpts ,t1U1111Ltcu by 

the apDlicant. 
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through the documents. So fr as the preliminary contention of the 
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vague and inconi pete. reference is invited to charge s1ìee, Annexore-A. 
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time of  inqui'. in SO far as the question of eamnatcon of witnesS in th 

nqury s concerned, no urultes were mentioned 7  but it was stated as 
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necessaj' to show the names of prosecution witnesses in the charge 

sheet. it is also re!evant to point out thi.t during the course 
of lnqulr'1. no 
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themselves. Moreover, there was no Presenting Officer to represent the 
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.t,I --------- •_.__.it_I -----1_._ 	t,.•__ 	----------- upplleaiit iin auiiuitteu LI1C guilt. Hence. it wa not lleees5aulv for tiieuii to 

examine the prosecution witnesses to prove the guilty is not correct. The 
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weighment at his end and hence there wns no alternative for iithan to 

a: -ept the material and report the shortage immediately lhereafier 
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11. 	
IL IS well settied that the burden of 1.0 v InO ihe case of 

prosecution rests with them only through docun1ent/'wjtiiesc 	1-lence, 
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is a serious lapse in 
the proceedings it is also seen that the respondents 

have not given any proof that the i InQuilry repoii was submitted to the 
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appellate autnn ot\. to Ulspose Of anu give nis UeelSl0 in eacn anu every 

points raised by the apnhicaflt in the appeaL which was not done 

12. 	
On going through the flI1piocej11g5 it has been noted by 

e\ccnn7ee11911Iee1 a nd 1 noi1-,.. Ir,v nthcer tHt 	In this COT1T)Ctin it 15 

	

..+ ~i.+ 	 i. 	
~ 	 + 

'U111L 	UtiL L 1ti U1j 	% 	3 1 1a vy 	
• 	 hUt 	 UI 	LU 



.11. 

.A I 

verify the weight immediately. (154 plates were received) The plates  

were 5)ited out and Iheoretteal weight arrived at (due to lack of 

-' 	+-.\ QL.-: 	 .-.-..-.i.. I A i.,  I.('.'L(jts 	 )i.i 	 Jjjjj j aIt'..jj,tt ) 	 Lt)  

may please he perused. 
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the weight only after sorting the plates size wise. 
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observations, we are of the view that the princioles of the natural justice 
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i'etiredin 1987, no useful purpose-will -be served by remandim back the 

ease t 	,'Opjiliary authon' to hold a fresh enqit', W thereibre, quash 
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autnoriry, Annexure iii and Annexure Al2. The respondents are 

directed to release the amount of Rs. 79 142.27 withheld from the retirl 
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copy of this order. No costs. 
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