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Tho cTh)l1CO11t 	 ::r 	RoiL.a3 osut 

Chief Signal & TlecOrnrnunicaticn Zngineer, 	sLrr.  

9i1Jr' on 15.2.1 999 • After filjn 	f hs  

ei1int :çired on 13,4,1995 and ce istent1' his 

]eal heirs have bEen sjbti:ued in the place of 

1-io aoplioant 1 s conontion is that at tii 

of 3ancLionin9 his pension1  his service rendere3 in 

th State Government of Gujarat wherein he served. 

firstly in the office of the S.D.O., PVL), Ahmothed 

from 23.3,1953 to 1Q.7.195 and subsequently uflear 

Dr.S & S.S. Ghandhy College of Engineerincs and 

echnoloy, Surat under the control of State 90 rnnOn 

of Gujarat from 21.7.1959 to 12.8.1950 had not been 

taken into account. The applicant had joined the 

Railv;ay service on 17.8.1350. The applicant hs 

enclosed letcers from uperintendin n91neer, P.i,h,C. 

Ahmedabad and Dr.S & 35 Ghandhi College of Engineeninr 

and 	chnoloy, Surat agreeing to accept the pens:Lon 

liability for his service in both these ifltitutiDns. 

Accordin;ly he has claimed the following reliefs: 

u8, a) : In view of the facts rnentlC)rIo in sara 

4 above, the applicant prays to the 

Honble 1isunal to quash and set aside 

the PPQ shown in Annexure A and to 

direct the respondent to issue fresh 

PPO by countin his previous services 

rendered in State Government of Gujera 
prior to joining the Railways, iVin: 

him all retirement bnef1t3 includin 

inerest.t' 



4. 	The respondents hve filed reply. The first 

objection taken by them is that the application is not 

filed aithin one year from the date of accruel of cause 

of actiOfl and hence barred by limita-on. Further they 

flave stated that the applicant was compulsorily retired 

e is not entitled to count the service rendered by 

him in the i:w. institutions of the State Governrnt 

as the conditions lays Jown in the rules are not 

satisfied. The -  have ta}:in into account the ser -ice 

rendered by him in the Railays out and accordinfly 

his oension has been calculated correctly. They have 

staced that on receipt of his representation the 

Rajlzavs had made references to institutions wherein 

the applicant had iorkud before joining Railways ai. 

the replies JIC given in Annaxure R/i & R/2. The 

sujerintendin: Ent near, Governthent of Gujarat has 

stated that the information asked for by the ailways 

Could not be furnished as the records had been djstroyecl 

due to heavy flood. The Faculty of schnoloy arid 

En:ineerin, Baroda has s a.tec that information cannot 

be supplied ag the records are not available with them. 

The main conention of .he RaiLeys appears to be that, 

there is no dfjnite information re;ardin: as to 

ad applied for raiL;a jobwhether the applicant   

throuh rroper channel and whethr he had jiven 

technical resi:netion before jstdnj that job and that 

it was accepted by the competent authority. 



5 • 	The orders r: vird in cointinj of temporary 

service under State/Central 3Overnnnt is riven in the 

Government of Incia, Lpertment of Personnel & A.R. 

letter No.3c20)/Pen,(A)/7), dated 31st March, 102. 

This orders are also repeated in the Railay Board's 

letter dated T31.11.102, Annxure V4. As per this 

letter the benefit of countin service in the State 

Gocernment for persons joinin3 Central GOvsrnrcnt is 

admissible to those who while holdin;: temporary posts 

uncier State Government apply for posts under Central 

Government through proper channel with proper 

permission of the administrative authority concerned. 

The applicant has pro.uced letter from Superintendinç 

Engineer P..L. Ahmecl.abed Ann. A/5) sta;in that the 

service in the department from 23.0,1958 to 10.7.1959 

was onrisionable service and no terminal benefL.  it was 

paic. to him. They have cateOriCally stated that the 

pension liability,  for his service is acceptable as ye.r,  

Government orders/G15 & 513 Garidhinasar. in the next 

letter, nnexura A/5, Dr.3 & S.S. Ghandhi Colleie of 

& T:dnolo, Surat have also stated that 

bhouh his informtion v3ar:: 	sijnition is 

not availblc due to abs: ce ef old recor, his :rio 4. 

oZ service f r ni 1•7.1:S 	12.3.1. 0 is certified 

nd his r.o:ic T:::e pensionoble and more. over the 

p 	c 	cenSon iab 	oris 	i 	 e  as 

per Government orders. Once the two oranisation of 

the State. Government have acepted that tile service of 

the applicant ens certified and pensionable the only 

information which accord in; to the Railways which is 
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missin7 is .1hther he applied Lhrourh proper channel 

and whether his technical resination was accep ted. 

The actual position is not assert.ainable and old 

records are not available. The aoolicant has made 

distinct averment that he had aepliac for the post of 

As1Staflt Lecturer in the  3wat  Col1ee throu..7h proper 

channel when he was oervin7 in P.W.. Gujsrat Goverfl-

mant, Ahmabad. Similarly he has averred that he had 

applied for Railway service throu;-h proper ch±nnel 

while he ya serving in 	.D. Gujarat State, Atimedabad. 

Judicial notice can he teken of the fact, in the 

Goverement, no application for appointment made by 

candidate, who is already serving in a particular 

department of the Government either Central or State, 

is normally considered unless the same is orvarded 

for consideration by 'the concerned, authority of the 

par tment where such a can idat 	e e is alrady wor)d.nr. 

'The aplicant, therefore, is entitled to press into 

service the well-)monn rule of evidence that there is 

a presumption of official acts bein': duly performed. 

-his presumption is however, rebuttiole. The 

rspondents have contended themselves by merely 

statin:J that the records are not available. This is 

not enough to rebut the presumption. We, therefore, 

find no reason to djbeli.ve the version of the 

applicant i.e., his application for rail;.ay service 

for forwardd through proper channel. tlore over the 

two letters, Annexure A/5, written by the P.1.D. 

Gujarat state as well as the. Surat Colle;e shows that 

the State Government has accepted pension liahiLity 

for the aplicant's service under them. These 
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depar crL nts would not have ared (;o hear pension 

liability if there w as any dOubt re ard inr forwnrdin 

of this application to the Railways without their 

knowled e . The Conclusion 15 may! table that th 

applicant for;arded his application throuh proper 

channel and he was relieved to accept the alternative 

job. Hence the service rendered by hi i in the two 

or9ranisatjons of the State Govrnrent is lijble to he I 
ceun:eo toiares pension. in so far as the ap;licants 

pra'rer raardin coentin his service in the 14.5 .Uni::ej: I 
sity Baroda is concerned, we re unable to accept his 

conLention as the tjniversit foes not coma within the 

purview of the orders (Taod above. In so far,  as the 

question of limitation ralsea by the respondents is 

concerned, as pension is recurrn p'ntoflt and the 

loss is recurrinj one, this arument is rejected. 

6. 	Takinj into account the fac s and cjrcumstanco 

of the case, the case is rei n6ed back to General 

Manaj- er, '1estern Rail..:ay to reconsider heepint in mind 

our observations as stated ahcr'e, aria cecide the case 

of the aplicanc for couucin$ the service renucreo by 

him from 23.8.1958 to 1O.7.1'59 in 	Gujarat State 

and for the period 217.159 to 12.9.150 in the S& 

S.S. Ghandhi Colleje of n9ir1eerin9 & 	chnolo;y, Surat 

as per ruls so that his califin9 service for the 

purpose of pension is revised. Accord injly the 

applicant's retirement benefits hall be revised 

tahinp into account Lhe revised :uelifyin9 service 



within a period of three months from the date of the 

receipt of this order. With the above directions 

O.A. stanc1 s dispo•ed of accordingly. No order as to 

costs. 

(v .RaCha1ris -inan) 
Member (A) 

) 


