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~c |IN THE CENTRAL ADMINISTRATIVE TRI}(UNAI.

g S5 AHMEDABAD BENCH
M.A,No, 389/92
in
O.A. No. 464/92
R
‘ DATE OF DECISION _30.11.1992
Shri Hemsingh Petitioner
Mr. R.E, Variava Advocate for the Petitioner(s)
Versus
Union of India & Ors, __Respondent
Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. y,v. Krishnan ¢ Vice Chairman

The Hon’ble Mr. R.C. Bhatt Member (J)

e

1. Whether Reporters of local papers may be allowed to see the Judgement {

2. To be referred to the Reporter or not ? <

3. Whether their Lordships wish to see the fair copy of the Judgement’?

4. Whether it needs to be circulated to other Benches of the Tribunal ? >




e
N
°"

Hems ingh eee Applicant
Vs.
1. The Commandant,

Central Industrial Security -
Force Unit,

I.P.C.L.,, ,

P,0. Peeﬁchmicals,

Baroda,

24 The Union of India,
Through s
The Secretary,
Ministry of Home Affairs,
Government of India,
North Block,
New Delh i.

L The Dy- Inspector General,
Office of the Dy. Inspector General
(NWZ) :
Central Industrial Security Force,
13, Nehru Place,
New Delhi. XK RESpondentS

. No. 389 of 92
“in
o No, 464 of 92 Dates 30.11.1992,

e EE OER S Gwe WD G @ed e ==

M.A
O.A
Per: Hon'ble Mr. N,V. Krishnan, Vice Chairman

Heard Mr, R,E. Variava, learned counsel for the
applicant, who has filed M.A,./389/92 to condone the dealy
in 0,A,./464/92. We notice that the impugned orderg which

relatesto penalty imposed in disciplinary proceedings are

dated 30,10,1980 (Annexure A/l))being the order of the

..3...
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disciplinary authority, 16s¢6.1981, (Annexure A/2) being
the order of the appellate authority and 9.6.1982, (Annexure A/3)
being the order passed in revision, All these orders have
been passed more than three years before the commencement
of the Administrative Tribunals Act, 1985, This Tribunal

bl ofcd
has no jurisdiction to adjudicate in respect of such balded

grievances as provided under Section 21 & the Act. In the

circumstances, this application is rejected,

/)

U’“’J
NN 30 (7
(R.C, Bhatt) (N.V. Krishnan)
Member (J) Vice Chairman
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From :- D NO . ;a?il) 1810 -
FFEYH COURT CE MDA
The Registrar, . Pr D TJT.
Suprene Court of Irdia
New Delbl. DATED &= .\g)g/,s
The- &Afﬁbﬁ | T b
: 'ﬁl/e, /U
CUJ 9;/ Adrn/,u,s Lo ‘\%
‘4;7}\‘ ,))d
\C;\ (_\\/ 7
§ S o) w0, 3 2/953
o, PET IT ION_FOR SPECIAL LBATE TO_APPEAL (CIVIL/CRL. ) NO.
N\ (petition under Article 176 (1) of the Constitution of India
| : 3o-/1r9>
from the judgment and order dated .
of the WM C/ﬁ/ ‘”1/ AL s @"4’
/)/1 A/G 3@/?)\ J N DAN, L/é/ )
T }f@nﬂ /f}
. . .PETITIONER }3/)/
' \I.ul SLJE)
o Um of Zus
'\\5\\\ e Tisba £ 0. ... RESPONDENT (S)
Q0 |
Sirs -
/ I am directed to inform you that the petition, above
. ) | o< 1R 2439199
mentioned filed in the Supreme Court was dismissed/Py
o mecewren ] Y9 .
<f>§’ //////’
;4\\ Py ¥ o 19
s N7, . ours faithfuily
¢ - 5
S, .
| ’J}o‘i 6/ S i
v o ( For Registrar )




CENTRAL ADMIN ISTRATIVE TRIBUNAL
AHMEDABAD BENCH

B e’ e . AHMEDABAD.
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, ,Application No. O Itf 4 (d(t\l : of 199

Transfer Application No. 0ld Writ Pet. No.

B L L EFILC & 9 B

Certified that no further action is required to be taken
and the case is fit for consignment to the Record Room (Decided) .

Dated : (3 l ] LI?Q,’?_
Counter-—signed H _ A
o) L/( GG,

K?-\/

Sectior. folcer/Geurt Off:l,cer Sign. of E}lé‘mﬁealing Assiistant
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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMED2ABAD BENCH
AHMEDARAD,

Submitted: C.A,T,./JUDICIAL SECTION,

2 '
Y
(091 ——

Original Petition Nog

of

Miscellaneous Petition Nog

of .
Shri J\l,Q’\\f\ﬂl,V\A\,!ﬁ\ Petitioner(s)
Versus,
/ ™ s 9
[/\\ L" ’ ;Z4Tb5 Respondent(s),
This aprlication has been submitted to the Iribunal by
Shri %4v« FQ L:: L’(iﬁLiCEVT?y" , .

Under Section 19 of the Administrative Tribunal Act, 1985,
It has been Scrutinised with reference to the points mentiocned in
the check list in the light of the previsions contained in the

Administrative Tribunal 'ict,1985 and Central Administ:rative

AN
4 Tribunals (Procedure) Rules,1985.
The LpiiiEQETEES has been flound in or§92/§ﬁa/;éy be given
to concerned £ fixation of date,

. The application has not been found in order for the reasons
indicated in the check list,.The applicant Aidvocate may be advised
to rectify the same within 14 days/dreft—Yetrer is placed below
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CENTRAL ADMIMISTRAT

WNEXURE-T,
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IVE TRIBUNAL

AHMZDABAD BEiCH

SPONDENT(S) AD | P

PARTICULARS TO BE EXAMINE

I

Ay
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I

C
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RSEMENT AS TQ
LT OF EXAMINATICN,

—~

e
(03]

the applicatton competent ?

B
N

Is the apnolicztion in the
prescribed form ?

(B) Is the application in

aper book Borm ?
E

(C) Have prescribod numbsr

complste sets of the
applicztion been filed ?

Is the application in time 7 m

If not,by hou many days is
it beyond time ?

Has suffici=znt cause for not
making the application in
time stated ?

. ;. \ g
the docyment of authorisation/ Y
Vakalat Namabeen filed 7 ’

I.P.0. to be rscorded.

Has the copy/copies of the order(s)
against which the apnlication is
made,been filccd.?

(a) Have the copies of the documents
relied upon by the applicant and
mentionzd in the application
besn filed ?

(b) Have the documents referrcd to
in (a) 2bove duly attested and
numbercd accordingly ?

(9]

(c) Are the documents r=ferred to in

(a) o

above neatly typsd in double space ?

Has ths index of documents has been
filed and has the paging been dane
properly ?

§ b Lonile e
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PARTICULARS TO BE EXAMINED. NDORSEMENT TC BE RESULT OF
o EXAMINATION.
2 Have the chronological destails of A

rzprescncations made and the |
outcume of such repressntation _ /

bezn indicated in the ppllcatlcn ?
10, Is the matter raissd in the
appliczetion psnding before any A A
court of lauw or any other Bench }\/“
of the Tribunal ?
J
11. Are the application/duplicate L j —~)

cppy/copics signed. ?

_12. .Are sxtfa copies of the application
with annexures filed ?

(a) Identical with the Griginal. o
(b) Defective.
(c) Wanting in Annexurss

No. Page NOs. ?

(d) Distinctly Typed ?

ALl

13. Have full size envelppes bearing V' XY\
full address of the respondents / ’
been filed ?

14. Are the given addressec,the ‘*\/\77
reqgistered addressed ? J /

15. Dc the names of the partiecs stated

in the copies, tally with Name(s) \“}f\f>
those indicated in the application ? J

156. Are the transalaticns certifi:sd to be ¢\_/\fﬁ
true or supnorted by an affidavit
affirming that they arc true ?

17 Are the facts for ths cases mentioned
under item N@6 of the application ?

(a) Concise ?
(h) Under Distinct hesads ?
- (c) Numberesd consccutively ?

(d) Typed in double space on one
side of the paper ?

8. Have the particulars for interim ;
order prayso for,stated with reasons ? /|

r% ' «Q,(V»L\‘l’( 05 “Q‘&jt‘(){l' ‘i./(/k( 7[{V'\’\,V\.l/éull(4 \\// ‘ h

ﬂ@ //,./
KNP3G132. j7"7””fwz(jyx
s
A




Y
37ﬂ“l//

¢ BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,AHMEDABAD
BENCH AT AHMEDABAD.

ORIGINAL APPLICATION NO.Lé}’ OF 1997 —

Hemsingh,
C/o.Hirasingh Rajput. ..Applicant
V/s.
The Commandant,
C.I.S.F.Unit & Ors. ..Respondents
!
| INDEX
S.No Annex Description Pages
1. - Memo of application. /.» 3
2« Al Copy of order dated o - /
30.10.1980. / 7 N
/ 3. A2 Copy of the order dated /’S’Ar /i
16.6.1981.
4. A3 Copy of the order dated ] 'Z;/
9.3.1982.




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, AHMEDABAD
BENCH AT AHMEDABAD.

ORIGINAL APPLICATION 1\10.17617 OF 1991 _—

Hemsingh,

C/o. Shri Hirasingh Rajput,
Village Kambirya,

P.0O. Bhadsi,

(Via) Badnor,

District Bhilwada (Rajasthan). ....Applicant
V/s. N

1. The Commandant,
Central Industrial Security Force Unit,
I.P.C.L.,
P.O0. Petrochemicals,

Baroda.

2. The Union of India,
(Notice to be served through
the Secretary to Ministry of Home Affairs,
Government of India,

North Block,New Delhi).

3. The Dy.Inspector General,
Office of the Dy.Inspector General(NWz),
Central Industrial Security Force,
13, Nehru Place,

New Delhi. ...Respondents



Details of Application:

8

(1)

(i%)

(iid)

(iv)

EigT)

Particulars of Applicant:

Name of applicant and
his father's name:

Same as per cause title.

Designation and Office in which
employed:

The applicant was working as
Security Guard, CISF Unit,

I.p.C.L., Baroda.

Office Address:
Same as the address of the

respondent No.1 herein.

Address for service eof all notices:

As shown in the cause title.

Particulars of the respondents:

Names and designations of the

respondents:

As shown in the cause title.

Office addresses of the respondents:

As shown in the cause title.

Address for service of all notices:

As shown in the cause title.
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3. Particulars of the orders against which
the application is made:

(A7) (i) Order No.

(ii) Dated: 30.10.1980

(iii) Passed by the respondent No.1.
(B) (i) Order No.

(ii) Dated: 16.6.1981.

(iii) Passed by:
(C) (i) Order No.

(ii) Dated: 9.3.1982,

(iii) Passed by the Office of the Director

General (CISF).

(iv) Subject in brief:
Challenging the above mentiaoned orders

terminating the services of the peti-

tioner, passed by the respondents
herein.
J
g 4. Jurisdiction of the Tribunal:
» The cause of action in the present having

arisen within the territorial Jjurisdiction
of this Honourable Tribunal, this Honourable
Tribunal has jurisdiction to decide the

same.

5. Limitation:
The applicant states that the application
is filed after the period of limitation

and a separate application for condonation

of delay is being filed herewith.
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6 Facts of the case:

6.1. The applicant was working as a Security
Guard at the C.I.S.F. Unit, I.P.C.L. Baroda under
the present respondents. The applicant was appointed
on the said post by the respondents in the vyear
1972., The applicant had been discharging his
duties with competence and care and that there
were no adverse remarks or allegations of misconduct

against the applicant barring the present inquiry.

6.2. It is submitted that the respoandent No.1
initiated inquiry against the applicant by issuing
a show-cause notice and conducted the inguiry
against the applicant which ultimately resulted
into an order dated 30.10.1980 dismaissing the
applicant from service\on the ground of misconduct.
A copy of the said order dated 30.10.1980 is produced

at Annexure-Al.

P R The applicant being aggrieved by and dis-
satisfied with the order Annexure-Al approached
higher authority by way of an appeal. However,
the applicant's appeal against the order Annex.Al
was also dismissed by order dated 11.6.1981. A
copy of the said order dated 11.6.1981 is produced

at Annexure-A2.

6.4. The applicant further being aggrieved

by and dissatisfied by the order dated 11.6.1981:

Annexure A2 approached the office of the Director

General (CISF). However, the said appeal also

0
Ann.A1l.
Ann.A2.




came to be dismissed by the order dated 9.3.1982.

A copy of the said order dated 9.3.1982 is produced
Ann.A3. at Annexure-A3. The applicant thereafter once
again approached the Government of 1India by way
of an application/representation. However, the
decision on the same has not been taken by theb

respodnent-Government of India.

6 o0 The applicant therefore, being aggrieved

by and dissatisfied with the impugned orders
Annexures-Al, A2 and A3 approach this Honourable
Tribunal by way of  thig ‘original;: applicaticn ‘&n

the following amongst other grounds:

b The applicant submtis that the inquiry
conducted against the applicant 1is illegal and
unlawful. The applicant was not gﬁilty of any
misconduct and therefore, order of termination

passed “‘by” ‘the . .respondents ~is’ -bad ' andis 18 g

61 /s The applicant submits that . the applicant
has not committed any misconduct whatsoever and
that the applicant ought to have been exonerated

of the charges levelled against him.

6.8. The ' applicant submits that thelrorder ot
dismissal is illegal and wunlawful inasmuch as
the applicant was not given sufficient opportunity

of being heard before passing the impugned orders.

e



6.9. The applicant submits that the inquiry

cénducted by the respondents is in violation of
the principles of natural justice as no reasonable
opportunity of representing his case was given
to the applicant. The applicant submits that
the inquiry suffered from large number of defects.
The applicant submits that relevant documents
though demanded were not supplied to the applicant.
The applicant further submits that witnesses were
not permitted toa be cross-examined by the applicant.
The applicant submits that the applicant though
had filed his reply the same was ignored and

noted that no reply has been filed on behalf of
the appiicant. The authorities below have failed
in taking into account all these facts and circum-
stances of the case and therefore, come to a a

wrong conclusion.

6.10. The applicant submits that it ought to
have been seen and held that the charge levelled
against the applicant are not proved as there
is no material on record to hold that the charges

levelled against the applicant are proved.

611 The applicant further submits that the
charges even if proved are not of such serious
nature which would warrant dismissal from service.
As stated above, there were no adverse remarks
or complaint against the applicant. There was
also no charge of inefficiency or misconduct against
the— applicant. The applicant therefore, ought

to have been exonerated.




6.12. The applicant submits that the autho-
rities below have violated the principles of natural
Justice as important relevant documents on which
reliance has been placed by the respondent-autho-
rities have not been supplied to the applicant
and the inquiry is therefore, bad anéd is required
to be quashed. The applicant submits that in
the facts and circumstances stated above the appli-
cant 1is required to be reisntated with full back

wages.

6.13. It 1is further submitted that the inquiry
suffered from large number of other defects and
incurable mistakes committed by the respondent
No.1 herein and not corrected by the higher autho-
rities. The impugned orders Annexures-Al, A2
and A3 are therefore, required to be gquashed and

set aside by this Honourable Tribunal.
T The reliefs sought for:

The applicants therefore, pray that:

(A) This Honourable Tribunal be pleased
to quash and set aside the impugned
orders dated 30.10.1980 (Annexure-A1l),

16.6.1981 (Annexure-A2) and 9.3.1982

(Annexure-A3);

(B) stoxxgoawk: such other and further reliefs
as may be deemed just and proper in

the facts and circumstances of the

case be grantred.
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of the application fee:

Interim relief: ! - /éf Ziia

Matter not pending with the other Courts:

The applicant declares that except - the
representation/application beforé the
Government of India, as stated earlier,
matter 1is not pending before any other

Court or Tribunal.

Particulars of the Postal Order in respect

(1) No.of Postal Order: ol 208532 ,q’éqclﬁh
(ii) Name of issuing Post Office: /V&ﬂ/UZ“qﬁfq12(/ad;
(ddid) Date of issuance of Post Order: 14‘3:92
(iv) Post office at which payable: — 4
Tl Details of Index:
Index 1in dupiicate containing the details
of the documents is enclosed.
2. List of enclosures:
As per the index.
Ahmedabad,

Dt./,{’jwﬂ.

Applicant's Advocate.
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Verification .%

% ,&zél%/);éﬁ 0‘%‘
I, Hemsingh, thn ~-n1 1 __ herein, m

herehy that' khe conbtents < of paras-1 to 12 are 7

true to my personal knowledge and belief and that

I have not suppressed any material facts.

Ahmedabad, = (/"

Dt . §~§C 1992 P
“7 by Mr... ., é 237@
vi v ned Advornate S
with secong Set &, . obr/ Pem’?’."f‘
toples copy sery, ot
other side ol "”md fo

e
ué Y /? K./,Reg,::;:’{;;’/

A’bad Beuch



ex~ A1
OFr ICL CF THE CO/MANDANT QW ﬂ

CEETRAL INLUSTRIAL SECUWITY FCRCE UNIT
INDIAN PitRCCHEMICALS CCREN LTD, .L/Q;T/

POST: PLTRCCHEMICALS
BARCDA(GUT) 391346

NG, V=15016/80/1iCL/_&4c3 Dated: 30th Cctober 1980
CRDER

No,7221161 Security Guard HeHeRajput of CISF Unit
II'CL Baroda waos iccued with memorandum of charges under
Rule 34 of CISF kules 1969 vide memorandum No.,V-15016/1PCL/
1154 dated 23rd Febru=ry 1980 for the following mhxxmms
offences ‘-

Arcicle Of Shorge ool

That the said Np.7221161 Security Guard HeileRajput
of CiSr Unit 41iCL Bzroda volunterily defizd the
lawful orders issued by the competent authority
under Unit Cffice Order No0,12/79 and wilfully
absented from General Farzde on 9th Novemker 1979,
30th Novesodr 1979 and 11th January 1980 which
amounts to misconduct.

Article of Choroe No,2

That the seid No,7221161 Sccurity Guard HeHeRajput
of CLLF Unit 4ICL Baroda rcfused to accept the
official commwnication (minor chargeshects) which
amounts tc misconduct.

Article of Charge No,3

That the said No,7221161 Security Guard He.H.Rajput
of CISF Unit IiCL Baroda misbehoved with No.7517063
Inspector S4Ssndilya and obstructed No,7517063
Inspecctor S.5andilya in performing his legitimate
duties at 1700 hours on 1l4th Fekbru=ry 1980 which
amounts to misconduct.

Article of Charce No.4

That the said No,7221161 Security Guard H.H.Rajput

of CIsr Unit IFCL Bzroda obstructed the CISF personnel
for attending regimental duties by show of criminal
force which amounts to misconduct.

2w The above charges are grave and No,7221161 Security
Guord HeileRajput has been placed@ under suspension from 18th
Yebrunry 1-30 under Yrder No,Ve15016/CISr/I:CL/80/1000
deted 18th February 1980, :

v No.7221161 Security Guard HeHsRajput has submitted

his reply dated 6.3.1930 to the memorandum of charges. The
reply was not found satisfactory. Shri B.l.Dubey, Asstt.

Comdt wes appointcd as Encuiry Officer under Order NG, V=15016/
30/1:C./1514 dated 12th March 1980 to incuire into the

chnrges levellcd agninst MNo.7221161 Sccurity Guard H.H.

“zjput in the above rafcrred memorandum of charges.

~
oouoé/"'aoo



e
1294
we

4, No,7221161 Sccurity Guard HeHeRajput hed submitted
- - - N TEOY e i

an rpplication doted 25.5.1980 addresced to DIG NS Zone

CisF in which he h=d mm rccucsted for a Encuiry Cfficer

~ oy ~ .
Lrom a8t «one.

S The DIG N&IW Zone CISF had carefully considered
the apolication dated 25.5,1980 of No.7221161 Security
Gu:rd~H-H-Rajput and has stated that no cogent grounds

have Lecn given by No.7221161 SG i.ll.Rajout in his
application for change of Encuiry Officer. He has also
stated that the departmental encuiry aczinst the SG is
Leing held to encuire the truth of the imputation of
misconducts against him and No,7221161 SG HelleRajput will
have all reasonablc opiortunities to cross— xamin2 the
witnesses and d-fend his case lawfully. The DIG N&W Zone
CISE in his letter No.V=11014/53/50/Nn-SLC dated 20tk

June 1930 has also ~dvised No,7221161 5G HePeRajput that

he should cooperate in holding department -1 encuiry against
him. This letter wac delivered tou No.7721161 Security Guard
HeileRajout on 24th June 1980,

6. No.7221161 Security Gusrd Heflelajput had submitted
his application Geted 30=-6=1980 addrecced to the 1G,CISF
throuch proper channel recuestina for a chance of Encuiry
Officer.

7 “he DIG N&W Lone who is the appellate ~uthority
under his letter NO.V-l1014/58/80/NW—SEC/726 dated 1st
July 1980 hes informed No,7221161 Security Guard HeHeRajput
that in first inst-nce disciplinary authority has appointed
Shri BeP.Dubey, Asstt. Comdt to hold cepartmentel encuiry
and the SCG hes subnitted application to the aprellate
autnority (DIG N&W Zone BISF) for change of Encuiry Officer
which was duly considered ang rejected because no cocent
cround was given in the petition for the change of Encuiry
Vificcr. The LIG N&l Zone CISF jin the said letter hag algo
stated that the 86 HelloRojput has submitted a petition to
the IG, CISF recuestine that a officer from East Zone may
be dirziled to hold departmental encuiry ~nd has withheld
the petition statino that the appellate authority has
2lready concidered his rrlication and hae Passed orders.,
He has =2lso stated thrt the departmental encuiry is being
held to encuire the truth of any imputation of misconduct
against him and that during the course of the said depart=
mental enquiry No.7221161 Sceurity Guard HeHeRajput will
have all reasonable Opiortunities to cross examine the
prosecution witnesses ~nd defend his czse lowfully and he
wag advised to coopcrate with the Encuiry Officer. The
s2lcd letter of DIG N&l Zope was delivercd to No,7221161
Sccourity Gu-rg elloiajput on 5.3.1980,
< ¥ Shri BeI+Dubey, Aszstt. Comct,/Encuiry Cfficer had
iscued a letter No.V~1£016/30/1FCL/2017 dnted 19th May 1980
to Nc.?Z’fﬁBl Security Cu-po Tetleliajut asking No,7221161
“ecurity Guard Ml iput to subait his reply to the
£olloning pointe Ly 26th May 1980 :- ’

a)l ﬁ:s he =ny objection to the 27 1u0intment of
“ncuiry Cfficorps

ty'
o

Yocs he dogire to inspeet or to toke coplr iof
tlho encuiry documentss

e 03,/-9 .



el If e wents copy of any document oOr to
: incect the documents he may come on
26=5=1980 in the office to do so.

al wWhether he desires theot the encuiry be
held in Hindi ?

e) Whether he desircs to hear the encuiry in
person. If he desircs to take help of any
criere of the Force of the unit he should

me
.

procduce hie willingnese.

£) Whezther he desires to give his written
ctotement of cefence or produce withesses
te defend his casc.

e No,7221161 Security Guard TlleRajrut refused to
taxe delivery of the letter No.V-15016/80/IPCL/2917 dated
1oth May 1980 iscucd by the Encuiry Cfficer in the presence
of three witnesces and this lettcr was displayed on the

o

18, Shri B.P.Dubey, Asstt Comdt/Encuicy Officcr has
informed N0.7221161 SG HeHeRajput under his letter dated
12.6.1980 thot the departmentsl encuiry will be held on
15=7=~17"0 at about 11,00 p.m. in his office which No,
7221161 Security Gusrd HeHeRajput refused to accept in
the presence of three witnescec. The s21i¢ letter wes
displayed on notice board.

11, No,7221161 Seccurity Gucrd !elMeRajput had feoiled
to -~ppecr before thic Lncuiry Cfficcr on 18~7-1930 and

tiic ceneudry was hold exporte.

12. he Bncudiry “flicer, in order to give No,7221161
S0 ellekgjput nll constitutional opportunities and to
cn

sure thot the principles of natural justice are observed,
nad sent copics of all stotements of witnesces recorded

by him ~n¢ had colled upon Nol7221161 Security Guard HeH.
Kajput to cross examine the witnesses whose evicdence he
hod recorded on 13-7-1980 in his off{ice, under his

letter dated 18th July 1980 which No.7221161 Security

Guard E.lleRejput refuced to accept in the presence of

three witnesces and this letter was displayed on the

notice board.

i3. The Encuiry “ifficer h=d corciuded the encuiry as
per rules and had subnitted his encuiry revort to the
disciplinary authority.

14. L hove cirefully consicdered the encuiry report
anG nave agreed with the findings of the encuiry officer
and 4 hzve held thst the -rticle of charges freamed
against No,7221161 Sceourity Guard HefeKzjput has been
proved. No.7221161 Sccurity Guard HelHeRajput was issued
vith a Show Cause Noticc =longwith a copy of the encuiry
regort under memorandum No,Vai5016/80/I1C/163 dated

Stn August 1980 as to why he should not be dismissed
from service.

15. No.72211€1 Security Gusrd lH.iH.Rajput has asked
for 12 days time to subimit his reply to the Show Cause

o-oo4/“.'co
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Notice in his letter dzated 19.5.1980 and aiso asked for
certzin docunente.

16, I have carcfully gone through the EECucSt}Of Ni.
221161 Security Gu-rd lleierajput 2nd have seen that the
chiiry Cfiitcryundcr his lettcr NO.V-15016/80/IPCH/2917 Hxk
dated 19th Moy 1980 hes asked No.7221161 Security Guard
Ae.llsKzjput to submit his list of documents and other
reguircments which has aslready becn mentioned at pqragraph
6 above. The follouing documents werce supplied to No.
7221161 Sccurity Cuard HeHeRzjpout under letter No,V-15016/
30/ICL/6048 dated 8th Cctcber 1980,

5 Hindi version of the Preliminary Encuiry
reports. :
2% Hindi version of the stotements of eight

procecation witnecsses.

~
2
e

other documents have not koen sup; lied@ to No,7221161

40

Scecurity Guard HelleRajput 23 this is not the stage to
csurily such documents or to test their authenticity. This
is not tihe stacg for No,7221161 SG isHeRajput to lead his
defence. Nu.7221161 SG H.ll.Rzjput has clearly been informed
at poragraph 3 of the Show Cause Notice issued under letter
No.V=15016/60/1FCL/163 dated Sth August 1980 to make

representetion, if any, on the penalty proposed but only

on the evicdence adduced during the encuiry. The other
documente recuested by him are not the part of the evidence
adduced during the encuiry and hence they have not been
supilied to him.

13, 4+ have waited for the reply to the Show Cause Notice
till tod=y 30th COctober 1980 and I have not received the
reply to che Show Cause Notice and I azm of the opinion that
No,.7221161 SG H.H.Rsjput has nothing to say in his reply

to the Show Cause Notice issued under my letter No,V-15016/
80/1PCL/163 dated 5th August 1980,

18, 1 have given careful considerstion to evidence
recorced during the departmental encuiry and have reached
the conclucion that all the charges levelled acainst the
delincuent Security Guerd stand fully proved. Ags to the
cusntunt of punishment, after giving careful thought to
the charges proved, I have come to the conclusion that the
runisiment of dismisszl from service should be imposed
and accordingly I order that No.7221161 Security Guard
detleRajput of CISF Unit IPCL Baroda be dismissed from
service from the afternoon of 30th October 1980. The
reriod of suspension of No,7221161 S.G. HeHeRajput from
18-02-1980 (FN) to 30-10-1980(AN) jg confirmed and he
will be eligikle to receive subsistence allowance paid/
payable to him.

j 1
( DAVID.T, TRE
) CCMIULNDANY
To DISCI I LINARY AUTHORITY
No, 7221161 Through?- Acstt Comdt(Plznts) In
Security Guard duplicate. With a recuest &o
tie ShedtE Yplie arrangé to hand over the original

CISF Unit I'CL  of this Order to No.7221161 3G

=a ‘eHeRajput and take his signature
on cCuplicate copy with date and
tine in token of receipt and send
the same to this office for record.

p. t' O.

-3
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CRDER )
o T9AIER 9T eH. Rajput’ of LTOF Unit, el Jarcda
.. issued with a memo under Rule 34 of CIsF Rules, 1969

for the follewing charges:= . - :

"Article of chaxqe No,1 ' K 'akf;f 1

Tret the eaid No. 7221161 SG H.H, Fajput of CISF Unit,
IPCL Saroda veluntarily defied the lawful orders issued’
by the competent authority .under unit Office Order

No, 12/79 and willfully absented from General Parade

on 9th Kovember 1979,30th November,1979 and 11 January
1980 which amocunts to misconducte. 5

-

Ar.icle of chigrge Mo, 2 ‘ .
That the said io. [22116FcSecurity Guard H.H.Rajput
of GISF Unit IPCL Baroda refused to accept the aofficial
. ‘communication(ilinor charge sheet)which smounts to
misconduct, = : s

Article of charge MNog,3 ' N

That the szic o, 1221161 Security Guard H.H. Rajput

of CISF Unit IRCL-Baroda-misbehaved with No 7517063
Inspsctor S.Sendilya =nd obstructed No,7517063 Inspector
S,%andilya in performing his legitimate duties at 1700 -
hours  on.14th February, 1980 which amcunts to misconduct.

Article of chorge 10,4 T A &

That the said ‘o, 1221161 Security'fuaxd HeHeRajput

of CISF-Unit IPCL Baroda obstructed the CISF pergonnel
for attepding regimental‘duties by show of criminal
force which. amounts’to misconduct,”

On receipt of “the statement df ‘defence to the deid
memo, asstt Comdt D.P. Dubey of CISF Unit, IPCLL Yaroda was
appointed as Erguiry Ufficer by the disciplinary authority

viz Cammandent CISF Unit IPCL Varoda to hold departmental
enquiry ageingt the said Ex-3G "The Ex(5G submitted a 1
petition adcressed to appellaté authority viz DIG R&W Zoneé
requesting for the change of”the enquiry officer, His request
was cduly considered. by the appellate authority who rejected-
his request for the change of the enquiry officer as there
were nc- cogernt ground to accede to the request, Thr ExeS6

was further informed that the departmeftal enquizy is being
held o enguire the truth of any inputation of misconduct
against him and sccordingly he was ‘acvised that he should

N

] - DR SRR s . . . . o ’
co-operate i8 lLplding the departmental enquiry failing which

wparte nroceedings mzy be drawn by the enquiring officer

after giving due notice, The said €x.56 then suouitted

another petitibn addressed to thg Ircpector General for the
charnge of the enquiry officer and requested that an of fitex
“vrom Eacterr. Zone Lo daetoailed to hold departmental enquiry
sjainst hime The cuid petition was censidered by ithe appeilatv
authority who informed him thot his petition’ had been withheld.
circe the a pellain arthority had already considered hig - ;
snueal addressad to hirm agsinsgt the orders of the disciplinarmy
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7 The,!wu‘lﬁ**“ugj authqrity waited for the rnply 40 tR .
show cauée-notice till 30.,10.80 and since nd’ ru)}GSBntmtlon 3
to the show cdudé rotice was deceived from this _A.Ju,

~auged the order of dismicsnl ﬁram service from the af ernognf
: o

of 30,10,80 'vide his arder

'V-15016/80/1PCL/6403 dated |

10 0ok .00, 3
ﬂ? & i ;:m' - said punichment ““arded by«the .
£d ‘:i;‘.'llod(ﬁ that the ExeglG H.H.Ra iput ?4
h apreal. I .have’'gong thrqQug W the a p01ntmunt{%
orgd 5, 5G. 'c was dupOLntﬂd’ﬂﬁ'rC Ty.Jthe AIG CISF HArsk:
vide TI8 Yapt T itlo, 403/72 datdd 8212472, 1 have alsd 3

gone thro 2 denartmantal enquiry proceedings and g 2
connedted paptrs of tha.case, I flnA that corxect procedure

B

hus been fellow=d Ly the disciplingary “duthority, I 'glsd” find
that reasonable oppexntunities were afforded to this Ex,56 to &

his czse. I have consfdhirel pl?as Of the appellant , 7.+
evant recorcs, ~The gfdds’ of “the appellant i

“His contention that 1EAWad “sent. some letters

PG ISF Unit, IPCL Dareda and he had Feceived {

vﬁnio iz incorrect, Re p11=° to the lettars sent 1
imgite time worz given by the Comnandant, CESF{ .3

\fter issue of show causge notice thc?Ex.Sﬁ l

capifar mate sapers whéch were irrelevant. to the 4

d against him and the Ek.,86

A»nv“*mehf 1 wvvi'ﬂ'”irinh bl
. ! Qr non :up},_]_:,’ ot the i?TI‘ElEV‘;nt

Anforied of" H“lg:suns 7 :
wentse Au regards his cententiaon thﬂt he! hvgd soked far
time tao rr‘l/ te the show cauge, notice asua g Ol
ermally the 3,56 should hgle ”PQ,LLd £o the Qhﬂw-Wwa
voticy by 20,8780 50t thb’ﬁisulpllnarj authorlty R
niim 15-Cays, time and ited for his ““glj “3t0»'ﬁ ?“
Hig"reply®to the show cause nbtite. dagygnod recsived= .

o 8,10,.80 and the Escip linary authority ifdued him a
tor daotad 3.10,30<giving hin ancther oppartuniby %o |
upnit hist weply. to the show cause® notiee hy-316.10,70,This
~,"f tid not subulit veply to dhe >hew_::~ notice upfo

g0, “P id -ag- such whe hi:“in P azy ”HJ11+U pgssed
eX- parte order of dismissing the SG6 frum serwice’ w;th effect
fron. 30,10, 80, The-aentanttol o ¥hisiEx;S6 that he had
submitted-a letter dated 2.9,80 in' reply ‘to the ‘show cause
notice alongwith the application requestlng Ffox - né-enquxry
and that no action wae tsken on the same is not correct.

No such application was received, The'assertions of this
£x.56 that the Commendant acted prejudicially and - that the
charges have been levelled against him out of the revenge etec-
are not borne out by any fact on record

-

4

§

9. The delinquent was punlqhqd on._ the baSlS of eV1dencev.nH
brought on record, He was afforded - eﬂi reaSonable opportunis

“ties to defend himself during the enquiry, The charges framed

against the delinquent are very serious, There can be no
place for such a person in Govt service, I , therefore, see no.

reason to interfere with the order of the Commandant. Ths .
rejected, ,
e 4/"' ]
,-»/'h o _“M
—— P T —— i
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G o . eHe Rajput

T el e

\Jo.\*

th;s ordar wzll be g;uen tq”the dalznquent L

(v P-KAPUR )~ '
3 Ta Deputy Inepec £3 Gensral(NWZ) j\f

T

v Copysbosexiisn ¥k & (i E g s
ot SR T o 7 e
The Commandant, . .. - ; Lan LI I "‘,,7.”;“ :ﬁjﬁ

L1SF, Uo;t IpcL . i i - ’
Baroda.: L - His 1ettanJ¢n v-15016/2/a1/IP£L/2075 ;

N  ’ uated 3 Apr 81 TEe fexs. W =

;The oxlglnal QOpj—Of thi* crdar may

be sent to ExJ 5G H.H.Rajput and’ L
__hacknowledgement thsrenf kept in your
. recordge lhe daeumantp getc sent by
.yau are—bexngfxeturned separately

gug  Fncdpaided "wild 2dngg s
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= No.V-11014/25/82~L&R 7 } (q
4 Nl Office of the Director General &q & ¢
Central Industrial Security Force 'Y)qul rg
- - (Ministry of Home Affairs) \

96, Siddharth, Nehru Place,
New Delhi-110019.
Dated the 9th March, #1982,

OR DB R N
Bx. SG¢ H.H. Rajput (No.7221161), formerly of CISF Unit, IPCL

Baroda has submitted a revision petition against the order of the
Comdt. dismiccing him -from service with effect from 30.10,1980(AN) on
the following four charges :- ; :

(1) Wilfully sbsented himself from general parade on 9.11,79,
30411479 and 11.1.80;

(2) Refused to accept the official communication;

(3) Misbehaved with and ‘obstructed Indpector Sandilya of the unit
from performing his duties at 1700 hrs. on 14.2.80; and

(4) Obstructed the CISF personnel from attending regimental dutiex
y by show of crimingl force. .

‘I} His ap%ea% was rejected by DIG/CISF, N&W Zone, New Delhi on merits
on 11.6.81.

2. . In the revigion petition{tha petitioner has bntvforth a numbﬁ///

of pleas most BhwniysitLlreadv-hasn dealt wiiL-+~ the orderss <~
sl -nary and appellate aulhorities. “He has arso Gontendsd Ehac—

he wif z;ot supplieg with a c;év df the dismissal order ang thgtfﬁg o,

ﬁgpse : ? %uthority has incor} ‘etly stated that he did not send ‘g
preséntation against the sihy i~cause notice, Vhile' actusily helﬁgz,.

.-

5. On going through the cags file I £ind th ' :

¢ at a co
order was sent to him by regiéteged post by the'Comdg{ 3§12ﬁ°wgism;ssa

| returned to the sender by thevpostal authorities undelivered. She - 7
petitioner in fact did not sutmit any répresentation against the sh¢ °
cause notice issued by the Condt. In view of this, the appellate
authority has correctly dwelt on this. o -

4, The departmental proceed (ng has been correctly drawn ub by the

disciplinary authorit ;
Y and th¢ penalty impoged ig comménsurate
. the gravity of the offence, ‘he revision petition. is, 't:h‘carei’or‘g,ith

rejected. i
AlCaliD - . | ‘ ’
" ,,,'1;.(?\" il \ " 84/~ SURENDRA NATH
oA M
To

Shri H.H. Rajput (Bx. ¢

through the Comdt./CIS
IPCL, Baroda. md¥./CI3]
ijjj'é .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUKAL,
AHMEDABAD BEWCH AT AHEDABAD.

v [2CC
\ISC. APPLICATION /20 // OF 1992
/

I

ORIGINAL APPLICATICR j{‘éy OF 1992.

Hemsingh,

¢/o. Hirasingh Rajput. ... Applicant
Y/s

The Commandant,

¢.I.8.F.Unit & ors. ... Respondents

The applicent above named regpectfully

submits as under:

4. That the applicent has filed the above
mentioned (riginal Application before this H'ble
mribunak chellanging the order of his dismissal
from service by the respondents and orders of the

higher authorities eonfirming the order of dismissal.

2. The applicant submits that he is a poor
person. He has no knowledge of low or legal
teehnicalities. The applicant had been wunder

suspension for long periods during the deparimental



to be eondoned in the interest of justice.

3. As can been seen from the Original Application

the applicant had approached various higher guthorities
against his dismissal whieh also consumed substantial
time,

4. The applicant further submits that as stated
earlier the appliecant has been removed from service
illegally and unl awfully. even during pendaney of the
departmental proceedings no substantial allowance was
paid to the applicant which led the applicant and his family
to starlation. After passing of the impugned order the
applicant represented before various authorities
uwnsucessfully. Thus also consemed substantisl time and the @&
delay caused in approaching this Tribunal is required to
be condoned in the interest of Justiee,

5. The applieant therefore prays that:

(4) The E'ble Court be pleased to condon the delay

caused in filing the Qriginal Application.

Abhmedabad, s )
/ e’
Dt.18.8, 1992, 1*/ fheiino®

/
‘,/Cg;,

Applicantss advocate




S—d

¢« Affidavit -

I, Hemsingh Hirasingh Rajput do hereby
state on solemn affirmation that what is stated
above is true to my knowledge and information
end I believe the same to be true,

Solemnly affirmed at Ahmedabad on this 18th day

of August 1992.
; | % iy
Wl

SOLEMNLY AFFIRMED
BEFORE ME
Hpo -Q\MANL@“@A’QMW\GA
K. N. Valikarimowaled )
SERIAL No, %..4.7 Dt. Li{__: anc/ 0
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