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Shri Shankerbhai Patni.
Rain Krupa Nagar,
h‘f\l “II'\ .Rr'in‘—)r " BQI’\U] (\(Y'.\r.

41‘\1‘ ut’ E‘\—U.A‘
Ahmedabad-ﬁl.

OA/450/92

Shri Natwarlal J. Thakkar,

20, Asmitha Society,
Maninagarn( East),
Abmedabad-380 008

- > >

Advocaie: Vir.K.K.Shah

Versus

1. Union of India,
Notice to be served through:
General Ma mgu
Western Railway,
. '
Churchgate, Bombay.

2. Divisional Commercial Supdt.,
Dhivisional Office, V
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Divisional (‘u‘jce,
stern Railway,
Pratapnagar. Bar oda.

Advogate: Mr NS Shevde
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QA/449/9) & OA/450/02
QA/449/2 & QA/450/92
i
Date: 18.4.2000.
D“I“ [‘lvl\i”'l\lﬂ [" Dy (" k")lln‘)" < Ill(';l‘;“l 10"‘!"\4)"
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As both the OAs raised identical 1ssueq jt is proposed to dispose of beth

2 In both the O.As the applicants have chalienged the order of the
1cotnlinnms antharif v \;1111 on tha eI f'l\w(i' thae dicninlinnare anthariter lac
\—I‘x‘\/‘k’l]l‘“l -y (RS ANPANS] ‘L_I‘ A1ICeAN J ra LS § AN bl L/LALINS LINCEL LRaWw \AOwWY 'lllltll.v cl LllJ.l\’l]lJV 15cL 0y

penalty of removal. This order i1s contrary to law and i violation of
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Clerk. " He was issued a charge-sheet m August. 1988

the applicant not guilty ot the charges. However, the disciplinary authority

IEPET Y T AODTY LA sy sssees A 1A T .1 41 -
UdiCd J1./7.1771 {AUHEXUIC A1 ). IHC d[)[ ficaiit ien plblblll‘d ait d[)l ed
agamst the penalty order of removal . The appellate authority vide order
15,43 &7 1030 F's; R JOV (Ag— U e os mooe B! Ulcwns wwaraad? o e ai Te masaila
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therefore. reduced the peanltv to that ersion of the applicant to the

T (T G o %o oAt [V » S
Iower grade 0 Pomisman and iixed lus pay  alter gianiing him five

“anerements in the lower goale with cumulative effeoct E



OA/450 of 1992
4. The case of the applicant is that he worked as Assistant Commercial
Clerk undcr the respondents. He was issued a charge-sheet dated

14.10. 1988 {Anncxurc A) for imposing major penaltics. After the

due inquiry the Inquiry Ofticer vide order dated 6.3.90 (Annexure A-3) held

hoif ths aliinans H icant wa S Thal diccilhlink o
that the hargey against the applicant was not proved. The disciplinary

authority however, disagreed with the findings of the Inquirv Olficer and
‘imposed the punishment order oferemoval dated 31.7.1991 (Annexure A-l).
On filing appeal to the appellate authoritv, the appellate authority held that
punishmeni of removal was hard and therefore reduced the punishinent to
that of reduction to the minimum pay scale for a period of five vears with
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applicant raised imany ccmteni'icms The fus
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5. In botli i

contenfion of both the applicants was that the disciplinary aul .h).rltv has

V
4 ) " ‘.

daisagreed with ihe findings of the inquiry officer aind without 2i ving them

show-cause notice , straight-way imposed the punishment nrrif'rn‘ moval

from service and this aciion is conirary io law and in violaiion of principies

of natural nmpr ‘

A LATIONRARL R li

AT

-on'bie Supreme Court in the case of Punjab National Bank and Others vs.

identical case where the inquiry officer had exoneraied ihe delinquent ofiicer
but the disciplinary authority disagreed with the findings of the Inguirv
Ofifcer and im posed punishment without giving show- cause noiice. The
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7 The observations of the Supreme Court in paragraphs 19 & 20 areas

519, The result of the aforesaid discussion wouid be thai the
principles of natural justice have to heen read into
Reguintion 7 (2). As a resuii ihereol whenever e
Disciplinary Authority dismgrees with the inquiry
authority on aiy ain ticle of charges unen before it records
ils own lmdmg on th cha ge, |t must record its

> e Kt ’1 mnnt and mtvan tn tha
L C ent ant L ATER AL
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delinquent ()i‘l’icer an opportuml} Lo wmesent before it

«. The report of the lInqu r\.' OMfficer

LA

recordg ite findino
1 ite HinaIngs

coniaining iis findings wiii have io be conveyed apd the
(le!!mluont officer will have an nnnnrtnmt\ 1o p(%rguade

the disciplinary authority to  accepi the fviurabie
conclusion of the inquiry officer. The principles of natural

:-n-h,-n s wara hhoavwa alenads ahonwearl wasgetinen thn
J l-I\C, 9> LAAY 1542V C s U ’V APRPDT Y YU l‘.‘llll\'|\ (B A"
auth ll', which has to take a final (Iecnmn and  can
m a penalty, to oiven an epportunity to the oflicer

cnalgca of misconduct to ilie a represe mauun before the
disciplinary authority records its findings on the charges

framed againsi the vificer.

20, The aforesaid conciusion, which we have armived
also  in consonance with the underlying m!m ciple
enunciated by this Court in the case of In stitute of
Chartered Accountants (supra). While agreeing with the

deocicion in Ram Wican's cage {(sunra) we are of the aninion
A am kigan's Cass 5wy \ ne opiniend

W ASIACIEE RSR X hwE Ladi 4

ihat the conirary view expressed in $.S.koshai and
ML . Saxena's case (su_pra) do not lay down the correct

faw."
p\‘}‘v\f'[n_;)k e x"‘{ i
8. Inwview ol 1thApc‘x Court i the above case. we are cnnstrmncd 0
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punishment order without issuing the show- cause notice fo the applicants in
AR o tlad e Yo BT s o T S e ¥ y= Y oy
UIAS 1S wdau i 1w d[l(.l “Ul SIl“ﬂdlk 1A L1C. 1“(,)1!5]1 HICHT mancisy
nut'nn to the incidents that had taken place s in 19RR, keeping in view of the
DI S UL T e e X o I P T S AR
1acot Lidt e Eppll‘.}'cl“l.‘i WCELC oliargcu LUI SCriou> Hll \,UUUUL[ dHU ‘lj'Ul.‘ll d1C
lents, we remand both cases  to the
) I, L | PR T R T o] LISy [N Lo~
disciplinary auiioniy. 1ot fither exaimination and passig of oiders i
accordance with the rules. I he forms an ()})111 ion to accent ¢ the tindings of
1 T . P T L 1PN ST . oa e

the Inquiry Ollicer, e can close the case and noihing more ¢ is required o be

done.. 1t however, the disciplinary aunthority  forms 2 tenfative opmion

{ihat the reasoning given by ihe inquiry oiiicer is not correci, and there 1S




sufficient evidence to prove the charges, he can record his tentative opinion

" 3 ; is 1 ’I‘]—\ abte
o t o nlicnnta o )
Iv issue % show-cause notices to the applicants .Then, after

including the representation of the applicant and then pass a speaking order

_(_':

in accordance with the rulcs.

2.  As both the cases are remanded

e irant tlaa dacazalten oo N SAIE O
ve direct the disciplinary authority to dispose of

tht, matter expeditiously preferably within six months {rom the date of

.

10. Beth the O.As are accoidingly allowed and umpugned ordeis of the
appellate authorztv and the order of the disciplinary authonty in both
CAE R o wsee s oo el AR ! wmws aatidis  ssse A alfse 1 - 1_ s 'S B
U.As.are uashed aind set aside and ihe matter 15 remanded back to thie
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(P.C_ Kannan) § oy (V.Ramakrishnan)
Member{J) e e\ Bke“Kce Chairman
' R\ Y [T !

/’,"{:77 QZ e ( B ;

* — G- Zeve ;

: ”/ { !

ab AT R (T,

%

TR




