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the O.As with a common order. 

2. 	in both the U,As the applicants have challenged the order of the 
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disagreed with the lindings of the Inquiry Uflicer without tuvinzy a show 

,.: 	41-. a it -snlnn n+ w•t,-. ,l 1, nc 	c.+r,. : ,,i, f.n 	nrrsnanri un 4,5 :.,, nnna +1-. lit.. Li'...%. It.) LII'.' a'}.ili%..-tiilt tIII%J 115.4,)  

PenaltY of removal, this order is contrary to law and in violation of 
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(M1449 of 1992 

3. 	1 he case of tiiC app1cant is that he worked as Assiszjnt Commcrcal 

Clerk. He was issued a charge-sheet in August. 1988 (Annexure-A) lbr 

imposing major peilalilies. After the due iiiquirv. the Inquiry Officer thund 

the applicant not guilty of the charges. However, the disciplinary authority 

disagreed with the charges and without issuing show-cause jiOtiCC to the 

annitcant imnosed the nenaltv of removal from Railway serviée vide order 
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lgansI. the penally order of rjoval , The appellate aiilh n'i.Iv vie cntler 
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, 	 ltv o 	t 	even oeppand theer reduced the  	t!nt t theo 	 p  
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'-11r9n]entq in the lower goalk, with Ct! itihltive effect. 
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Clerk under the respondents. 	He was issued a charac-sheet dated 
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due inuuirv the Inquiry Officer vide order dated 6.3.90 (Annexure A-i) licld 

that the charge against the applicant was not proved. The discipflnrv 

authority however. disaareed with the 1indiiis of the Inquiry Oflicer and 
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On filing appeal to the appellate authority, the appellate authority held that 

punishment of removal was hard and tlierekre reduced the puiiishnicnt to 

that of reduclion to the inininium pay scale fir a period of five years with 
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contention of both the applicants was that the disciplinary authority has 

disagleed with the findings of the iliquily officer and without giving theni 

show-cause notice, straig-wy 	osed te 	am 	pum order of removal 

from service and this action is contrary to law and in vioiaiionof principles 

of natural justice. 

6. 	The learned counsel for the applicant referred to the judgment of the 

Hon'bie Supreme Court in the case of Punjab National Bank and Others v. 
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Officer aitu iinposeu punisilmetit ithout gRing slio- causc 11011cc Fiic 

Supreme Court held that in such a sItuation, the charged otIlcer must have 

been given an opportunity to represent before the Disciplinary Authority 

belbre final findings on the charges are recorded and punishment imposed. 
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7. 	The observations bf the Supreme Cotift in pararapLlS 19 & 20 ates 
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19. The result ol the airesaki discussion would be that the 

priflc!pleS of natural justice have to hce!1 read Int° 

Regulatioil 7 (2). As a result thereui 10unever Eiit 

Disciplinary Authority disagrees with the inquiry 
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its own fludings on such charges it must record Its 
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deiinquellt oilicer an o1)poItUflit to represent belore it 

rptcirl 	il 	t'in,linn 	'Fhi ,-tflnrl of the 1 nii iii r v ( ifl'r 

coiitaiiiiiig its findings will have to be conveyed anti the 
deliuq1nt nflieer will have an oppori;niIY lo D ksnade 

the lscipliiiaiy authoIlty to accept the 	u ljiC 

C()flCIUSiOI 
of the inquiry officer. The nrincipkS of natural 
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authority, which has to take a fluid decisioll and can 
impose a penalty, to given an opporti]! Y t the orlicer 
charged of flIISCOUCIUCt to tile a replTSdfltattOfl belore the 

i*c 
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iTraiired against the o[ficer. 

-A 	'T'I -- 	- .1 	I ...........L 	- 
h17. 	l flt 4J111 L:aIt3 Lllit I UIt'U, n lilt II 	t lI'i t 	

i 	t-u IL, , 

also in consolianCe with the underl'iug 	incipk 

cnunciatcd by thb 	in the tase of, 	tiUtC of 

Chartered AccountantS (stipra). While agiceing with tue 
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that the contrary view expressefi in S'.S.Koshai anti 

'A.SaV'0 	case (slipra) dii not lay thiwn 11w cnrrct 
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punishment order without issuing the show- cause notice lo the applica 	
n nts i 
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pertotfl to the iueiclents that had taken nlace in 19W keeping 	
view of the 
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even now servng under the respondents. we renand both cases to the 
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[he inquiry C)flker, he can close ilie case and tinihitig inn! e 1s iequiied in be 

done.. IL however. the discipt u' author!t-' Inrns a tdntativC Opinloll 

that the reasoning given by the iuquily ulilcer is not correct, and there is 
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sufflciciit evidence to prove the charcs, he can record his tentative opinion 

receiving the reply from the applicants to the show-cause nohees. tile 
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including the representation of the applicant and then pass a speaking order 

in accordance with the rules. 
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are rclj.iauuciu 	ui utic u1)..1pu1iu!\ auuihu1t, We 

are not expressing any opinion on the rival contentions taken in the 
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take up whatever grounds open to them with the disciphnary authority. 
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the matter expeditiously preferably within six months ftoiii the dtite of 

iccipt UI U copy UI t'llIS uiuei. 
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appellate authority and the order of the disciplinary authorit m hoth 
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disciplinary authority to pass fresh order in accordance with the ohservatlo!ls 
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