
CAT/J/13 

CENTRAL ADMINISTRATIVE TRiBUNAL 
AHMEDABAD BENCH 

O.A.NO. 444/92 

	

DATE OF DECISION 	16.10.1998 

Mr. Naranbhai H. 	
Petitioner 

Mr. V.H. Vasawada 	 Advocate for the Petitioner [s} 
Versus 

Union of India & Ors. 	 Respondent 

Mr. N.S. S hevde 	 Advocate for the Respondent [s] 

CORAM 

The Hon'ble Mr. 	V. Ramakrishnan, Vice chairman 

The I-fon'ble Mr. 	P.C. Kannan, Nemnber () 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? ' 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 	' 



2 :: 

Naranbhai Rajabhai, 
Dhrangadhra Colony, 
Old unctiOri M-12/B, 
Surendrandgar. 	 ••• Applicant 

(Advocate: Mr. V.M. Vasawada) 

VR SU15 

The Union of Ibdia, 
through 
The General Manager, 
Churchgate, 
Bombay. 

Divisional Railway Manager, 
ERM Office1  
Kothi Compound, 
Raj kot. 

David Thomas, 
Fireman cum shunter, 
Locoshed, Technical staff, 
Mehsana Railway station, 
Western Railway, 
Mehsana. 	 •.. Responnts 

(Advocate; Mr. N.S. Shevde) 

ORA L DER  

Dated: i.. 10,1 98 

Per: Hon 'ble Mr. V. Ramajcrjshnan, Vice thajrman 

Neither the applicant nor his counsel is present. They 

have been absent on earlier occasione also. Notice was issued 
inttially to the counsel which has come back Unserved with a 

remark 'left'. Another notice was issued to the appl:Lcant which 

has been duly acknowledged. However the applicact is not present 

today. It wOuld seem that the applicact is not interested in 

orosecuting the QA. The Oh is dismissed for default. No costs. 

(P.c. nnan) 	 (V.RamShnaQ Mener (J) 	
Vice Chairman 

hki 



I 

DATE 

1.0 1.99 

19 .2. 

4.A/199 J1 0.A/444/92 

CFFIOE REFOFC 	 0 R D E R 

adjourned to 19.Q2., 

P.c. zrjnc.r) 
Memr (J) 

mb 
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V. Ramakrihnan 
(.Th•cirman 

seen resolution of the Bar Association that 

as a mark of respect to the ire itory of late 

Mr. Marish Chaudhary, an advocate in Surat, the 

lawyers are abstaining from work today. 

Adjourned to 1.4.1999. 

(V. Raiakrishnan) 
Vice Chairman 

vtc. 

1.4 • 9 	 -. Tiv c.i not resent. Adlourned to i. . .99. 

( P.C.Fdrin.z..j 	 (V.kezuaKrishnan) 
Member (J) 	 Vice Chairman 

11.5.9 

5.7.9 

Ytc 

Mr. Trivedi was earlier but not now 

Adjourned to 5,7 • 99. 

P.C. Kannan) 	 (V. Ramakrishnan) 
ember (3) 	 Vice Chairman 

nsh 

At the request of mr. Shevde, adjourned 

to 16.8.1999. 

(A4s.sangtlavi) 	 (V. Rmakri shnan) 
Yr rter(j) 	 Vice Chairman 

vtc. 



DATE 
	

FFICE REPORt' 
	

0 R D E P. 

16.8.99 
	 Adjourned to 13.9.1999. 

(.s,sanghaVi) 	 (V.ainakrishnan) 
mbcr(Jr) 	 Vice Chairman 

vtc. 
£JV Ic 

It1 oI9I. 

18.10.99 I 

15.11.99 

Mr.Tridi not present. tw • shevde prays 

for a short time. vljourned to 15.11.1999. 

(P.C. (anrian) 	 (V.Ramakrishnafl) 

	

*mber(J) 	 vice Chairrn-in 

tc. 

As a mark of respect to the memory of 

advocate late shri v.sdhta, the lawyers are 

abstaining from work today. Adjourned to 17.12.99 

(A.S.Sanghavi) 	 (V.Ramakrishnafl) 

	

rnber(J) 	 vice Chairman 

vtc. 



DATE 

i.0 I. i9 

OFFICE FEPO FT 0 RD E R 

 

 

aj OUrL:d tO 19.02. 99, 

Karinari) 
iembr (J) 

V. Ramakrishnan) 
Vlcc Chairman 

19 .2 .99 

1.4.99 

Seen resolution of the Bar Association that 

as a mark of respect to the rrrrory of late 

Mr. liarish Chaudhary, an advocate in Surat, the 

lawyers are abstaining from work today. 

Adjourned to 1.4.1999. 

6~1 

(V. Ramakr ishnari) 
Vice Chairman 

vtc. 

Mr. TriVedi not resent. Adjourned to 11.5.99. 

	

(i.Cna 	 (V.Ranialcrishnan) 

	

Ncmber(J) 	 lice Chairman 

vL.c. 

Mr. Trivedj was earlier but not now 

Adjourned to 5.7.99, 

P .C. Kanrian 	 No Rarnakri shnan) ember (j) 	 Vice Chairman 

nsh 

At the request of mr. Shevde, adjourned 

to 16.8.1999. 

(A.s.sanghavi) 	 (V.Ramakrishnan) nber(j) 	 Vice Chairman 

vtc. 

5.7.99 



OFFICE  ORDER 

16.8.99 	 Adjourned to 13.9.1999. 

18.10.99 

(A.s.sanghavi) 
vinber(j) 	

(V.Rernakrishnan) 
rice Chairman 

vtc. 
PLct( , 	

Ci 

Mr.Trivedi not present. M. svde prays 

for a short time. Adjourned to 15.11.1999. 

	

(P.C. Kannan) 	 (v.Ramakrishflafl) 
vice Chairman 

tc. 

As a mark of respect to the memory of 

advocate late shri V .3 • hta, the 1 awye r s are 

abstaining from work today. Adjourned to 17.12.99. 

	

(A.3.sanghavi) 	 (V.Rakri$hflan) 
r4ernber(j) 	 Vice Chairman 

I vtc. 



kill  Date 	Office Report 	 0 R D E R 

2.20 

	

	
Heard* oral order dictated in the 

open Court. 

(.s.sanghavi) 	 (V. Ralnakrishnan) 
Meoer(J) 	 vice Chairman 

vtc. 



MA/19/9 in OA/444/92 

Date 5 	Office Report 	 0 R D E R 	 14 

17.12. 

27.0 1.200( 

Heard Mr. Trivedi, learned advocate for 

the application axxbkAXkRX92x and Mr. N.•S.Shevde 

for the respondents on MA/19/99- The M.A. is 

moved by the applicant for restoration of the 

OA/444/92 dismissed for default on 16.10.98. 

The main ground bnwhich this M.A. is moved is 

that the name of the learned advocate for the 

applicant was not shown on the Board on which the 

matter had come up for hearing and therefore the 

è learned advocate for the applicant had no 

knowledge and he did not attend to the matter. 

This is brohght out by the respondents that the 

name of the applicant's advocate was shown on the 

Board and hence there appears tobe sufficient 

reason for setting aside the orders passed for 

defa-ult and the same is set aside and O.A. is 

restored. The O.A. 444/92 is allowed to Imn 

restore with no orders as to costs, 

the 0A/444/92 be listed out for h final 

hearing on 27.1.2000. 

(a A.SSanghavi) 
Member (J) 

pmr 

Mr. Vasavada and Mr. Trivedi not presert. 

Mr. Shevd.e present. Call on 15.02.2000. 

4/ 
V. Ramakri.hnan) 
Vice Chairman 

MB 



i h. \ 	\ ii\.iiR I L ERL NAE  
;\HMEDAB;Dl3ENCFI, AHMEDABAD 

O.ANo444 1992 

Au medabad this the I day of February, 2000. 

lion' ble \1r, V.Ramakrjshnan Vice Chairman 
lion' ble NI.n A. S. Sanhai, Judicial .lember 

Naranbhai iialabhai 
Dhrangadhra Colony 
Old Junction 1il2B 

; 

Sucendranaar. 	 Applicant. 

By Advocate: MrVHVasavada 
And Mr. M.S. Tri\ ed. 

VERiJS 

I 	The Union of India. through 
General Manager, 
Chuichgaie, Bombay. H 

Divisional Railway Manager 
It  

DRM Office. 
Kothi Compound. Rajkot. 

David Thomas 
Fireman guni Shunter 
Loco Shed Technical staff 
Mehsana Railway Station 
Western Raiivav. Melisana. 	Respondents. 

I '\dvae: wir. 	.S. Snevue 

IRB ER (Oral) 

ion' bie \lr. V. Rama.krishnan Vice Chairman. 

46 



4& 1  

c aavc ilarLt 11. iiC\ ue and 	ie flu nI ItL matcilais on 

The applicant. who w, w 4 king a, I Tht hi!  eman. is aeLuie\ ed by hc 

orders of the Raitvav Admmstration which promotes some persons as:. 

Steam Shunters NOW is a promotional posi fdr Fireman Diesel A.ssistaui, 

Electric. Assistant etc. He contends that the Railway Administration had 

promoted a num her of his i iinior. by an onier dated. I 76.92 and also by 

another order dated 27.892 to the level of Steam Shutiters. 

Mr. Slievde submits that the applicant has chosen to challenge two 

orders which he can not do. lie also bnnns out that ihe recruitment to the 

post of Steam Sb tinter is covered by the Raih%Tay Board letter dated 3.1 1 .97, 

copy of which is at Annexure R- I . There are to quotas, one on the basis of 

sell jontv eum fitness without any,  restriction of age or qualification and the 

other available to those who have minimum educational qualification of 8 

standard and who are not more than 50 :.cars of age. He contends that the 

applIcant as not seinor enough to COflIC within the first quota. As regards 

the scCu id quota he did not 0161 the requisite condition as he had exceede 

50 years of a.te at the time ot selection Mr. Shevde s.s that nobody nho i 

j uinor to the appl ia ! h s been promoted against the It st quota and tiìe So 

raIled juniors are those who come within the 33 1 3 e quota where cerrai 

\ke find ftoni the Railway Boara circular in pala 4 liii dated 3. II 

that the vacancies in the grade (:,"Steam  Shuniers niar be filled as under: 



irst Fireman Diesel Asstt. Electric AML on the hais of senioritv-cutr 

suhalktv \Vil out anN restrictions of ae or qualilication, h) the renlainij 

3 I 3 o of vacancies will be tilled born amongst first hreman 1)tese! 

\sstt.1 Ftccnc ASsInnis who have the nhinimuni educational qualilication 

I 	 -. 
---- 	 - ..t,; 	1I ) 

•• 	 :- 	 '..ffltv tIIota and 26 for those 	hu 

have passed gtIL  standal\.1 and have not attained 50 years of age. We fiiid that 

the lasi person who has come v itliin the seniority c-urn suitability quota he.. 

against 66 2. 3° o quota is Sunderji in the order dated 275.92 and Usman ii 

rder dated 17 o2. Sunderj I '' Issib mi in Nie seu,orffv list is 1 50 and 

.z of Usnian is 297. We find from the cna ritv list. copy of which is at 

;nnexure D thai die applicant's S.No. is 30] Thd is in fact brought out b 

kite applicant himself in para 5 of the OA. As such none of the persons 

ommoted ithtn 662 30 0 quota is junior to the applicant. As regards 33 

1 30  quota the iespondcnts have stated that the applicunt is not qualified. 

ilik/e also t !fld b'eni the seniontv list that his date 0f birth is 27. 12.194k) and 

sscd 50 eats of age l:n [)eceiitbc 199() at the time 01 

eld in middle of 1992.   He was thus over 50 rears of 

tge and was not eligible to compcte ugaiis1 Ihe 33 1 3° o quota. We do u. 

tind any irreuiariiv in the selection conducted b\ the Railx\ avs. The fau 

dial some of hIs juniors ha\ c beci pu U1OICLI as Steam Shunters against 33 



i1ot s n - r arbnr ar discrininaturv vhen ihe applicant had not wt the 

requisite qualification under the relevant rules to compete against this quota.. 

5. 	We do nol ji nd any mc t in he UA hk h is dismissed with no oidcr 

as to c'ost 

- 

\ 
iefIIbef(J)- - 

(' .KaJIIKnsJi,jafj) 

Vice Chii'nin 


