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O.A. No. /432/92
AN,
074121992
DATE OF DECISION e
bh I'i JePe SOl axlki Petilioner
MreDelleThakker Advocate for the Petitioner(s)
Versus
Union of India & others Respondent
Mreakil Kureshi Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. N,V.Kr ishnan

Vice Chairman

The Hon’ble Mr. Re@.Bhat!
Mempber (J )

1. Whether Reporters of local papers may be allowed to see the Judgement ¢

2. To be referred to the Reporter or not ¢ Y

3. Whether their Lordships wish to see the fair copy of the Judgement § =~

4. Whether it needs to be circulated to other Benches of the Tribunal ? ~
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Shri J.PeSolanki,
Nr.,0ur own High School,
Station Road,At & posts Prantij,

District s Sabarkantha. ‘ eeese3pplicant

(Advocate : Mr,D.M.Thakker)

versus

l. Union of India
. ' NOtice to be served through,
The Under Secretary,
to the Government,
Ministry of Finance,
New Delhi.
2+ The Collector,
4, The Additional Collector
(P&L)

Central Excise &
Custonms,
Custom House, Central Excise & Customs,

Navrangpura, Ahmedabad.,.
Ahmedabad,

3. The Dy.Collector,
Central Excise & Customs;
Custom House,
Navrangpura,

Ahmedabad . «es s respondents

(Advocate : Mr.Akil Kureshi)

ORAL ORDER

OeA./432/92

Date 3§ 07.12.1992

Per ; Hon'ble Mr.l.V.K:ishnan

Vice Chairman
Heard. Mr.De.M.Thakker tor the applicant.

at our request, Mrl.Akil Kureshi advocate appears for
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the respondents., He & suomitted that the relief
sought bg the applicant is ©o be given by the

K
additional Collector ( P & E ), Central Excise and
Customs, who has not been impleaded., The learned
counsel for the applicant seeks oral permission to
implead this ofiicial as respondent no.4. In the
view that we are taking in the matter, the permission

is granted. The kegistry is directed to carry out

the necessary corrections in the application.

(& é%
Zs Semw the order dated 08.8.91 in 0.A.776/88

(Annexure A ) the order oE the disciplina¥y authorit%?s
dismissing the applicant was set aside and the
respondents were directed to comply with the order
within 15 days. The respondents were lett with the
liberty to continue the D.k.,if they so chose from the
stage of default comuitted by them. Accordingly,
the applicant was reinstaced by the Annexure &/2
order dated 17.2.92. The grievance ot the applicant
is that the for the period ftrom the date of his

« g‘zwé R /u&c
dismissal i.e. 30.60.86 till reinstatement/not been
given to him. He says that this is his right. His

representations have not yieldea truit. Hence, he has

prayed as tollows :-
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‘ .

" YOUR HONOUr be pleased to gquash and
set aside the action or the respondents
in not paying baékwages to the applicant
tor the period between 30,6.86 ﬁo
16.2.92 and be pleased to direct the
respondents to forthwith pay the rull

back wages to the applicant tor the said

period.®

3. The applicant is entitled to a decision
about the wages ot the period and that decision has
to be communicated to him. Arter hearing the parties,
we are satistied that this application can bpe
disposed of by issuing suitable direction to the

4th respondent, to dispose it of/within a period ot

4 wecks from the date of receipt ot this order under

intimation to the applicant.

4, We theretfore , dispose of this application
by directing the 4th respondent impleaded today (i.e.

4 Addpincl lle e Pa‘E/ b Gve ) to treat th® 0.A.

d4s a representation addressed to him and consider the
WA oY

prayer made there&g:? backwages in accordance with law
e’

and accordingly, the application is disposed ot as

apove, L{Z’M
, : -
(ReCeBhatt) (N.V.Krishnan)
Member (J) : Vice Chairman

*3g
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Shri J.Pe.Solanki,

NI.Our own High School,

Station Road,At & post: Prantij,

\

District s Sabarkaenthae.

it
(Advocatc 3 MreD.iMeThakker) |

1.

20

3.

\

versus

Union of India

Notice to be served thiough,

The Under Secretary,
to the Government,
Ministry of Finance,
New Delhi.

The Collector,
Central Excise &
Customs,

Custom House,
Navrangpura,
Ahmedabad,

The Dy.Collector,
Central Excise & Custons,

Custom House,
Navrangpura,
Ahmedabad.

(Advocate : Mre.Akil Kureshi)

Per 3 Hon'ble Mr.l.V.Kiishnan

eececsdpplicant

4, The Additional Collector

(P&L)

Central Excise & Customs,

Ahmedabad,

essssrespondents

(*) R A L O RDER

QeAe/432/92

Vice Chairman

Date 3 07.12.1992

Hearde. MreDeM.Thakker for the applicant,

At our request, MreAkil Kureshi advocate appears for
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the respondents, He & submitted that the relief
sought b the applicant is to be given by the
Additional Collector ( P & E ), Central Excise and
Customs, who has not been impleaded. The learned
counsel for the applicant seeks oral permission to
implead this official as respondent no.4. In the
view that we are taking in the matter, the permission
is granted. The Registry is directed to carry out

the necessary corrections in the applicatione.

a. pray the order dated 08.8.91 in 0.A,776/88
(Annexure A ) the order ot the disciplina.y authorities
dismissing the applicant was set aside and the
respondents were directed to comply with the order
within 15 days. The respondents were Jleft with the
liberty to continue the D.L.,if they so chose from the
stage of default comuitied by them. Accordingly,

the applicant was reinstaced by the Annexu:e A/2

order dated 17.2.92. The grievance of the applicant

is that the for the period f:om the date of his

dismissal 1.e, 30.6.86 till reinstatement not been
given to him. He says that this is his right. His

representations have not yielded fruit. Hence, he has

prayed as follows 3=
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" YOUx HONQUh be pleased to quash and
set aside the action of the respondents
in not paying backwages to the applicant
for the period betwecn 30,6.86 to
16.2.92 and be pleased to direct the
respondents to forthwith pay the full
back wages to the applicant for the said

period.®

3e The applicant is entitled to a decision
about the wages of the period and that decision has
to be communicated to him. Atter hearing the parties,
wWe are satisfied that this application can be
disposed of by issuing suitable direction to the

4th respondent, to dispose it of within a period of

4 we.ks fiom the date of receipt ot this order under

intimation to the applicant.

4. ' We theretore , dispose of this application
by directiag the 4th respondenc impleaded today (i.e.
) to treat the Q.A.
d4s a representation addressed to him and consider the
prayer made therefore backwages in accordance with law

and accordingly, the application is disposed ot as

above,
(keCeBhatt) (N.V.Krishnan)
Member (J) Vice Chairman

*sg



