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IN THE CENTRAL ADMINISTRATIVE TRIUNAL 
AHMEDABAD BENCH 

O.A. No. 430 OF 1992 
with 

M.A.N. 371 OF 1992 

DATE OF DECISION 27...8_1993 

Abdulg.n I Abdu.lkarjx, 	 Petitioner 

Mr. I.S. Su 	 Advocate for the Petitionerx) 

Versus 

Ujn of Indj.a & Ors 	 Respondent s 

Mr. N..Shevde 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. R.C.3htt1  Judicial Member. 

The Hon'ble Mr. M.R. Kolhatkar, Adrnn. Member 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? T- 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Abdulgani Abdulkarim, 
residing at Block No.56T, 
Railway Quarter No.F 
Saraspur Railway Colony No.2, 
Ahmedabad - 18. 

(Advocate: Mr. 1.5. Supehia) 

Applicant. 

Versus. 

Union of India 
Notice to be served through 
General Manager, 
Western Railway, 
Churchgate, Bombay. 

Divisional Commercial Supdnt., 
Ahmedabad Railway Station, 
Ahmedabad. 

Area Superintendent, 
Area Superintendents office, 
Western Railway, 
Ahmedabad. 	 ..... Respondents. 

(Advocate: Mr. N.S,Shevde) 

JUDGMENT 

O.A.No. 430 OF 1992 

with 

M.A.No. 371 OF 1992 

Date: 27-8-1993. 

Per: Hon ble Mr. R.C. Bhatt, Judicial Member. 

Heard Mr. I.S. Supehia, learned advocate 

for the applicant and Mr. N.S.Shevde, learned advocate 

for the respondents. 

2 • 	This application under section 19 of the 

Administrative Tribunals Act, 1985, is filed by the 

applicant seeking the relief to quash and set aside 

the impugned order dated 7th August, 1986 passed by 

the Divisional Commercial Superintendent, i.e., 

respondent No. 2 and the order in appeal dated 7th 

September, 1987 passed by Area Superintendent, Weste 
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Railway, Ahmedabad, i.e., respondent No.3, and further 

seeking the relief to direct the respondents to reinstate 

O.A 
the applicant in service with full backwages. This/is 

filed before the Registry on 22nd April, 1992, The 

impugned appellate order is dated 7th September, 1987, 

therefore, the applicant filed M.A. 371/92 for condoning 

the delay in filing this application. The respondents 

have filed reply to this M.A resisting the application 

for condonation of delay. The applicant has filed 

rejoinder. 

3. 	We have heard the learned advocates at length. 

The applicant in the application fcr condonation of 

delay1s averred that the applicant was relieved from 

the service by order dated 22nd June, 1985 on the ground 

that as he was in unauthorised occupation, he would not 

be taken back on duty till he vacated the railway 

quarter. According to him, he challenged the said order 

by filing Special Civil Application No. 3707/85 before 

the High Court of Gujarat in which the High court had 

directed the respondents to allow the applicant to 

discharge his duties by way of an interim relief but the 

respondents removed the applicant from service by the 

order dated 7th August,1986, therefore, this applicant 

filed an application for contempt in December 1986 being 

Misc. Civil Application No. 23/87 which was heard by the 

Division Bench on 26th April,1991. It is averred by 

the applicant that the Djqjsjon Bench disposed of the 

said Contempt Application with observation that as the 
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main Special Civil Application was pending, the applicant 

could avail the remedy under order 39(2) (a) of the 

Civil Procedure Code, 1908. The applicant had filed 

departmental appeal against the order of removal and was 

awaiting for a decision of the appellate authority, but 

during the final hearing of the Contempt Application 

which was heard on 26th Apri,1991, it was brought to the 

notice of the High Court that the authority had taken 

decision on 7th September,1987. According to the 

applicant's learned advocate, it was only on 26th April, 

1991 that the applicant's learnt from the affidavit-in-

reply of the respondents in Contempt Application that 

the authority had taken decision in departmental appeal 

on 7th September,1987. The applicant has averred in the 

application that the said decision was never communicated 

to the applicant, but after the contempt application 

was disposed of on 26th April, 1991,his counsel advised 

him to obtain the copy of the appellate order to take 

appropriate legal action and ultimately he was able to 

procure it on 3rd pril,1992. The applicant has 

therefore, averred in the application that there is no 

delay in filing this O.A but if it is held technically 

that the application is filed but there is 3½ years of 

vTh 
	delay, 	the same be condoned for the reasons mentioned 

in the application. 

4. 	The respondents in the reply have contended that 

during the pendency of this Special Civial Application 

filed in the High Court, the applicant had filed 
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departmental appeal on 24th January, 1987 against the 

order of removal, but the respondents have denied that 

during the final hearing of the contempt application 

it was brought to the notice of the High Court Wat the 

authority had taken a decision in the appellate 

proceedings. They have denied that the decision of the 

appellate authority was never communicated to the 

applicant. They have contended that the copy of the 

appellate authorities order was communicated to the 

applicant vide letter dated 7th September, 1987 on 

8th September, 1987 and the applicant has also issued 

acknowledgement on that day in token of having received 

the said letter dated 7th September, 1987, 4 cor of 

which is produced at Annexure R-1. 

5. 	The learned advocate for the applicant submittec 

that the applicant is an illiterate person and though 

he has signed Annexure R-1, the writing of Ann. R1 

was in English and he was not able to know the contents 

of that writing. The acknowledgement Annexure R-I which 

bears the signature of the applicant in Gujarati shows 

that he has acknowledged the receipt of the letter 

mentioned therein. The applicant in his rejoinder has 

stated that he did not understand the contents of 

Ann. R-1 and his signature had been obtained by some 

official on the said paper without infcrming him as to 

what was writte. therein. He has mentioned in 

rejoinder that no order was served by the respondents 

authority at the time of obtaining signature on the said 
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document. He has contended that the respondents hare 

taken advantage of his illiteracy to create a false 

opinion before the Tribunal. He has stated that the 

order passed by the appellate authority was never 

communicated to him as alleged. 

all the 
6. 	We have considered / averments made in his 

application and also the rejoinder and we have 

considered th& reply filed by the respondents. The 

document Annexure R-1 dated 9th eptember, 1987 shows 

the signature of the applicant. The writing though is 

in English, it shows that the docurrnt mentioned 

therein dated 7th September, 197 was received by him, 

If the applicant was not able to understand what was 

written in it he could 	have 

consulted someone or could have written to the 

respondents as to what was that writing, He could have 

asked the respondents to explain him as to what was the 

order, but we do not believe him that the copy of the 

order was not served on him or that the respondents have 

taken advantage of his illiteracy. He is not an 

illiterate person because he has signed the document 

Annexure R-1 in Gujarati. It is not possible to 

believe that the applicant would not have enquired 

about the contents of Ann. R-1 f or such a long time and 

it is not possible to believe him that he came to know 

for the 
first time only on 26th April, 1991 that the 

appellate authority has passed the order on 7th Septembe 

1987. The allegation that the respondents ha,e taken 
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advantage of his illiteracy by obtaining signature of 

Annexure R-1 is not at all believable. There is no 

question of taking advantage of his illiteracy because 

when a document was given to a party,an acknowledge- 

from him about it 
ment has to be taken / and that is done in his case. 

and 
The applicant was qbsolutely negligent / careless 

in not making 	an enquiry above what was written 

in Annexure R-1, If he was little vigilent he could 

have known what the document Annexure R-1 contained, 

but he was absolutely careless and negligent and he 

has made out a case about his illiteracy and he has 

wrongly found fault with the respondents by stating 

that the respondents had taken advantage of his 

illiteracy. We have also considered the decision 

annexed with rejoinder given by the 

High Court on 13th June, 1983 in the case of Ram Bhagwan 

Ahir Via. State of Gujarat. The learned advocate for 

the applicant $ubmitted that if there is delay in 

filing this application, the applicant may not be 

entitled to backwages but he would be entitled to be 

reinstated in service. This Submission is on the basis 

that the orders passed by the respondents are illegal. 

In the instant case,the applicant had to file an 

application under section 21 of the Administrative 

Tribunals Act, 1985 within one year from the date of 

the communication of the order on him and 

it is communicated to him on 8th September, 1987 as 

appears from the documents Annexure R-1. There is a 
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delay of more than 3½ years in this case and as observed 

above, there is not only no inaction on the part of the 

applicant, there is gross negligence on the part of the 

applicant in not enquiring about the contents of Ann.R-1 

and we find absolutely no sufficient reason to condone 

the delay in filing the application, hence M.A.371/92 is 

dismissed. In view of the dismissal of 	M.A. 371/9 2 

D.A also deserves to be dismissed. Hence we pass the 

following order. 

ORDER 

M.A. 371/92 is dismissed and hence O.k. 430/92 

is not admitted and is dismissed. 

V 

/ 

Ta 
(M.R. Kolhat]çar) 
	

(R.C.Bhatt) 
Member (A) 
	

Member (J) 

vtc. 



CiPAL ____iLIT RT IVE TRIBUNAL 
AHLEDABD ECH 

AHM'BD. 

Application No._ £LL 	 of 199 

Tranrer Application No. 	 Old writ Pet. No. 

C E R T I F I C A T E 

Certifjed that no further action is required to be tnken 
and the case is ift for consignment to the Record Room (Decided). 

Dated 

Countersigned ; 

f 
Section Off  iccr,'Court Officer 	Sign. of the Dealing Assistarr.. 
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CENTRAL ADMINISTRATIUE TRI6UNAIL 

T\HMED; BAD BENCH 

A H MED A BAD. 

Submitted: 	 C.A.T./JUOJCIAL SECTION. 

Original Petition No: 	 43C,  

of  

Miscellaneous Petition No:  

of 

Shri 	 < 	Petitioner(s) 

Ucrsus. 

Respondent(s). 

This application has been submitted to the Tribunal by 

Shri 	 I 	 1 	2 

Under Section 1D of the Administrative Tribunal Act,1985. 

It has b:en scrutjnjsad with reference to the poiriits mentioned in 

the chock list in the light of the provisions contained in the 

Administrative Tribunal f\ct,1905 and Central Administrative 

iribunals (Procedure) Rules,1985. 

The Applications h23 been found in order and may be 

qiven to concerned for fixation of dat e, 

The application has not bEen found in order Eft the 

reasons indictd in the check list. The aplicany may Dc acvlsao 

to rctify tb- same within 14 cays/ctraf't letter is p1cc d b1ow 

for siqnoture,. 



ANNEXURE— I. 

CENTR1L ADMINISTRATIVE TRIBUN\L 

AHNUiDA'3D BE:CH 

APPLICNT(S)  

RESPONDENT(S) 

P;RTICUL:FS TO BE EX[INED 
	

ENDCSE11ENT AS TO 

RESULT OF EXAMINATION, 

to 

Is the 	ap:licaton 	competz.nt ? 

(A) Is 	the 	aoliction in the 
prescribed form 

(8) Is 	the apolicetion in 
paper book eorm 

(c) Have 	prescribd number 
complete sets 	of 	the 
application been filed 

Is the application in time ? 

If not,by hou many 	days 	is 7. 
it beyond time 7 

Has sufficient 	cause 	for 	not 
making t:e application in 
time stated ? 

Has the document of authorisatjon/ 
Jakalat Namabeen filed 7 

Is the application accompained by' 
D.D./I.P.D. for s.50/— 7 Number 	 '' / 
of D.D./I.P.O. to be recorded. 

	

. 	Has the copy/copies of the order(s)'  
against uhich the application is 
made,been filed.? 

	

7. 	(a) Have the copies of the documents 
relied upon by the applicant and 
mentioned in the application 
been filed 7 

Have the documents referred to 
in (a) above duly attested and 	 L 
numbered accordingly ? 	 ) 
Are the documents referred to in (a) 
above neatly typed in double space ? . 

	

C. 	Has the index of documents has been 
filed ai d hs the paging been done 
properly ? 



PURTICUL 'S TO BE EXUUIhED. 	 ENDORSEI"lENT TU SE RESULT OF 

2 X U H I N U T I U N. 

9. 	Have the chronological details of 
rapresenbations made and the 
outcome of such rRpros2fltaton 
been indicated in the opplication ? 

10. 	Is the metacr raised in aho 
appliction pending before a'y 
court of law or any other Bench 
of the Tribunal ? 

11. Are the application/duplicate 
cppy/copios signed. ? 

12. 	;ra extra copies of the application 
with enniexures filed ? 

Identical with the Original. 

Defective. 

Uanting in Unnexuros 

No. 	Page NOs. 	? 

Distinctly Typed ? 

13. Have full size envelpps bearing 
full address of the respondents 
bean filed ? 

14. 	Ure the given addressed,the 
registered addressed 7 

15. Dc the names of the parties stated 
in the copis 9 telly with Name(s) 
thosE indicated in the applica bion ? 

13. Are the transalations certifid to be 
true or supoortad by an affidavit 
affirming that they are true 7 

17. 	A re th F facts for the cases mentioned 
under item NQS of the epelicotion 7 

(a) Concise ? 

(H) Under Distinct heads ? 

Numbered consecutively 7 

Typed in double space on one 
side of the oapor 7 

10. Have the particulars for interim 
order prayco for,stated with reasons ? 

KNP30192. 



Be±ore the Central Aduiinistrative Tribunal, 

Ahmedabad. 

Original Application No. 	/92 

cant 	 Abdulgani Abdulkariia 

v . 

liesponuents 	: 	 Union of India and 

others. 

No.  
( 

 - Meno of application 1 to 	15 

 'A' Copy of the order dated 1 6 
7-6-66. 

 '1' Copy of the iieino of j 7 IC 

Departmental Appeal arxd 

dated 24-1-67. 

 'A2' Copy of the order dated 

7-9-67 passed by the 

Appellate Authority. 

. . . . .. . ....... . • . . . . . . 



Before the Central Administrative Tribunal.Ahmedabad. 

Origi.nal Application No. 

Aii cant 	: 	Abdulgani Abdulkarim 

Vs. 

iesponuents 	: 	Union of India & Ors. 

Deails of Ap1ication: 

Particulars of the applicant: 

1) Name of the a:plicant 	: Abdulgani. AbdukaxiLn 

iJ4 Name of the £athe 	: Abdulkariin 

lii) Designation L. Ofiice 	: Divisional Coruinercial 

in which euiployed. SuperintencIent,Jthredabad 

ailway Sta ti on, Ahme daba d. 

iv ) Office Address 	: Divisional Commercial 

Superintendent, Aliuiedaba 

tailawy Sta tion, Ahmedabad. 

v) Address for the service: Abdulgani Abdulkarim 

of all notices. Block No.56—T, 

Eailway cuarter No.F, 

araspur xailway Colony 

No.2,hIA1edabad-8. 

Particulars of the respondents: 

. . 2/— 



 

MAZ 

i) Nanie and Designation 

of the respondents 

: () Union of India 

Notice to be served 

through General Manager, 

Western ailway, 

(;hurehgate,Bombay. 

(2) Divisional Commercial 

Sup 	i nt en dent, 

Ahmedabad ailway Station, 

A1medabad. 

(5) Area Superintenuent, 

Area Superintendent's office, 

Western itailway, 

Ahmedaba d. 

Office addxess of the : --- 	As above------ 

resondents. 

ddress for the se:vice: 	----- As above ------ 

of all notices. 

3. Particulars of the order against which the ajpli-

cation is de: 

Tht,  application is ag.nst the following 

order: 

Order No. 	: 5 
Date 	 : 7-9-67 

(ii) Passed by 	: Area Superintendent, 
Ahmeclabad. 

Subject, in brief : Removal .irom service. 



Jurisaiction of the Tribunal: 

The applicant declares that the subject itter 

of the order agai nat which he wants the reuressal is 

within the juris.iction of this iritble Tribunal. 

Limitation: 

The applicant further declares that the appli-

cation is within the limitation, as prescribed under 

sec.21 of thedministrtive Tribunals ct, '1985. 

Pacts of the case: 

6.1 	BY way of present petition the applicant bess 

to diallenge the leality and validity of arbitrary aii 

illeal action of the respondents in remOvin the apii-

cant from sevice for the alleed misconduct of unautho-

rised occupation of railway quarter notwithstidj rig the 

fact that Jdx no adjudication proceedings have been 

initiated 	tue petitioner-applicant under the 

Public remises Unauthorised Occupation ilet and the 

applicant is not adjuded as unauthorised occunt till 

date by the competent authority and, therefore, the 

cbarge itself is not sustainable. The applicant bebs 

to challene the impugned action on the round that 

the sai'e is absolutely arLitrary, unjust and in fla 5rt 

violation of principles of natural justice inasmucn as 

before ineluain the punishment the respondent aut1- 
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rities have neither supplied report of inuiry 

Officer nor the applicant is given any opportunity 

to make representation against the cuantum punis-

ment though the same is mandatory reuirement under  

Rule 6 of the hailweyervant(iiscipliriary & ppeal) 

Rules, 1968. 

6.2 	The applicant who was appointed as a Parcel 

Porter in the year 1967 at 	medabad liailway Station 

on a monthly salary of I.75.  1he aplieant was dis—

cbrging his auties with utmost sincerity and best 

satisfaction to the respondents from the date of 

his appointment. ihe applicant had made an applica-

tion for allotment of uarter immediately after his 

appointment and was awaiting for his turn for the 

aotnient. The applicant was allotted railway quarter 

at Asarwa railway colony on 6-2-7U and started 

residi,h6 there. he applicant submits that however 

to the great shock and surrise of the applicant 

without any legitimate reasons the hallway dIilinis-

tration wmpelled the applicatLt to vacate the 

quarter in the year 1974. The applicant had to 

vacate the quarter under the threat of terminon 

from service. 

6•3 	The applicant respectfuliy submits that on 

3-6-84 one Ismile I. retired from service of the 
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respondent railway and, therefore, he vacated the 

railway quarter. since the apilicant was regularly 

allotced the Ljuarter in the year 1970 which he was 

couijelled to vacate without any legitimate reasons by 

railway, the applicant imiediately made request to 

the Administration to permit the applicant to occupy 

the said quarter as the ap1icaflt WSS compelled to 

live on footpath with his family in a miserable position. 

The applicant was kazakUkal permitted to occupy the 

aforesaid quarter in the year 1954 by the Administration 

- 	 co nsi cie ring the miserable co ndi. tio n of the a. p1± cant 

and his family. 

6.4 	The applicant respectfully submits that though 

the applicant was permitted to occupy the quarter by 

the hailwy Administration to the great shock and 

surprise of the applicant,the applicant was suspended 

vide an order dted 24-7-84 by the station superintendent 

Ahrnedabad. ihe applicant was, therefore, constrained 

to move Hon'ble Gujarat High Lourt by filing the writ 

peti.on being Special civil Application No.5968/84 

wherein vide an order dated 1-2-85 on a statement made 

by the advcate for the respondent authorities intuiry 

was directed to be eompeted by 25-2-85. ihe applicant 

was accordingly d±sposed of. 

6.5 	The applicant submits that however before any 

inquiry was completed as directed by the Hon'ble High 
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Court as mentioie d hereinabove vide an order 

dated 22-6-85 the applicant was relieved from 

the service on the gund that as the ajp1icant 

was in unauthoriseci occupation he shall not be 

taken back on duty till the applicant does 

vacate the railway y.uarter. The said order was 

challenged, by the applicant by filing another 

writ petion before the Hon'ble Gujarat High 

Court being Special Civil pplication No.3707/85 

wherein his Bordships G.T.Nan8vatj, J. vide an 

order dated 3-12-85 was pleased to gTant interim 

relief directing the respondents to permit the appli-

cant to resume his duties. The said petition is 

still pending. 

6.6 	The applicant submits that despite the afore- 

said interim relief vide an order dated 7-6-86 

the applicant was removed from service. annexed hereto 

and warked as Annexure 'A' is a copy of 'the said. 	Ann.'A' 

order dated 7-6-86. 

since the interim relief granted by the 

Hon'ble High Court vide an oLder dated 3-i2-6 was 

still in force, the respondent authorities could 

not have removed tie applicant from service as done 
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vide an order dated 7-8-86 whith constrained the appli-

cant to file Contempt Application before the Hon'ble 

High Court being Misc. Civil Application No.23/87 in 

the month of December 1986. The aforesd Contempt Appli-

cation was admitted and thereafter was listed for final 

hearing in 1990 and ultimately 	heard by the Division 

Bench on 26-4-91. The Hon'ble Division Bench observed 
as 

that/the main petition is pending the applicant cant 

avail the retudy under order 39(2)(.A) of CPC and accord-

inly contempt petition was withdran with the said 

observation. 

6.7 	The applicant submits that it is pertinent to 

note that during the aforesaid proceedings the applicant 

had filed Departmental Appeal dated 24-1-87 against the 

order of removal dated 7-8-86. Innexed hereto and marked 

I Anfl.'Ai 	as Annexure tAlt is a copy of the said memo of Depart- 

mental Appeal dated 24-1-87. The applicant was awa.ting 

for the order of the appellate authority. It came to the 

notice tk 	of the applicant in the conteuApt proceedings 

before the Hon'ble Eigh Court that the appellate authority 

had talcen decision on the appeal on 7-9-87 which was 

submitted by the counsel appearing on behalf of the 

rspondents in their affidavit in reply. It is pertinent 

to note that as such the said decion by the appellate 

authority was never comiunieated to the applicant. How- 

ever, after the contempt petition was disposed of the 
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applicant was advised to obtain a copy of the order 

passed by the appellate authority so as to take 

appropriate leal actions. oince the applicant is 

illiterate andhas lost balance of mind on accunt 

of loss of jOb, it was a very difficult task for 

the aoplioant to obt1n the copy of the order passed 

by the appellate authority dated 7-9-87. Ultimately 

with the help of the meber of lJoilwqy Jmployee 

Unionthe advocate for the applicant could procure 

the copy of the order dated 7-9-67 on 3-4-92 whith 

is annexed herewith at Ann.21. 	 - 	 nn'A2' 

6.8 	The applicant submits that the chge levelled 

against the aplicant was tt the applicant had unautho-

risedly occupied railway quarter and had, therefore, 

commi.tted serious misconddct. It is pertinent to note 

that the tha rgsheet ws issued by Station Supreintendert 

whereas order of punishentis passed by the Divional 

CoLlifiercial Superin.endent. The appointing authority 

is Livisiol ailway ianaer thus, the order of punish-

ment is passed by authority other than appointing 

authority and, therefore, the said order is ex facie 

without authority and competents. The applicant submits 

that the applicant is not supplied the copy of the 

inuiry report at any point of time though the same 

is necessary. iiloreover, the applicant is not gi.vi  - 

any opportunity of uking represei.itation as recjuired 
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under ii.ule 6 of the iai1way Servant (Disciplinary & 

- 	 Appeal) Rule, 1960 which is a mandatory reuirement. 

Thus, the impuged order is passed in £lagrnt violation 

of principles of natural justice and the same is vitiated 

on account of noncompliance of Rule 6 of the Railway 

Servant (Disciplinary & Appeal) Rules. 

6.9 	The order passed by the 1.visional Commercial 

Superintendent, dated 7-8-86, in removing the applicant 

fxom service is absolutely ai'bitrary and against tRe 

principles of natural justice, inasmuch as, prior to 

pasing the aforesaid order, ncither the disciplinary 

authority has .ven any thaw cause notice with reard 

to the oontepiated punishment, nox I have been given 

any opportunity of hearing. I further submit 	that the 

impugned order has been passed by the authority pursu.nt 

to an ex parte in.uiry proceedings and therefore, the 

impugned order is ex facie aroitrary, illegal, unjusti-

fied and, bad in law and, therefore, the same reuires 

to be quashed and set aside. 

6.1o Tbe impugned order is passed by the authority in 

a mechanical manner and the same reflects total non-

application of mind, inasmuch as the order 1loes not 

reveal any reasons for impo.ng  the highest punhment 

of removal from service. The Disciplinary Authority 

ought to have passed the order only after justifying 

0 0 1 
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the decision on the basis of cogent material and 

reasons. However, the impugned order is totally 

silent and the same is, thexe.ore, arbitrary, 

unjustified and bad in law. 

The authority below hs not discussed 

anything in the order vth regard to the Quantum 

of punishment and the order, therefore, suffers 

from total non—application of mind. The athority 

below ought to have apeciated that in my long 

service career Oi. 17 years, I have never given any 

cause of complaint to the authority and my entire 

service carr is without any blemish. fhe autho-

rity ought to have appreciated that by no stretch 

of imagination, the alleged char6e can be said 

a gr.ave misconduct, so as to call for such a drastic 

punishment of removal from service. The authority 

has failed to appr.ee±ate that by removing the from 

service, would lead, to an economical death and it 

would be practically impossible to survive in 

these days of hardship, with a large family to look 

after. since the impugned punishment is too harsh 

and, disproportionate looking to the gravity of 

charges, the sauie rejuires to be quashed and set 

aside. 

El 



6.12 	The authority below failed to appreciate that 

the chare levelled against the applicant is not 

proved by any cogent and direct evidence, and, there-

fore, the impugned decision based on the same, cannot be 

sustained in the eyes of law. 

4 	
€.i3 	The authority below oubht to have appreciated 

tt the iiupuned order is bad in law, inasmuch as 

the Inuiry Officer's report is not supplied to the 

applicant and the the appplicant is not given any 

opportunity to examine the witnesses ad, therefore, 

the injuity proceedings are defective and contrary 

to the provisions of law and, therefore, the impugned 

order, based upon the said proceedings, is unsustainable. 

is 
	6.14 	The im. ugneci order has been passed by the 

authority, who is neither the Appointing Authority, 

nor the competent authority to passe the impugned 

order and hence the same requires to be q.uashed and 

set aside. 

6.15 	The iinjugned order is unsustainable in the  

eyes of law, inasmuch as proper machinery is proided 

under the Eviction of Unauthorised Occupants Act, if 

it is found that the ppdlicant was in occupation of 

the ijuarter unauthoriseci].y. However, without resorting 

to the proper machinery, the authority ought not to 

. . 12/- 
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have resorted to short cut, by hold.in5  the 

appellant guilty for serious niisconuuet on the 

allegation that the aip licant ld occupied the 

quarter unauthorisedly. It is subiitted that 

without proper adjudication, as proviued under 

Lhe regular uiachinery, it is not open to the 

authority to punish the appellant by holding 

the appellant guilty for uiis onduct without 

following proper procedure under the law. 

d.lb 	That even otherise, the iwugneci order 

requires to be quashed and set aside, as being 

arbitrary, unjustified, illegal, null and void. 

7. 	elief sought:- 

The applicant prays for the folloing 

reliei: 

( A ) Your Honour be pleased to quash and set 

aside the iiupugned order dated 7-6-5 	 - 

passed by the Jivisioaal eoinuiercial 3uperintendent 

and order in appeal dated 7-9-67 passed by 

Area Superintendent viestern hailaay,Ahedabad 

and further be pleased to direct the respon- 

dents to reinstate the applicant withaxt 

full beck wakes and all other conseuentjal 

benefits; 

. 15/- 
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Interim relief, if any: 

The aplicant prays for following interim 

relief:- 

( b ) Your Honour be pleased to direct the respondents 

not to dispossess the aplicant from the railway 

.juarter occupied by him pending the admission, 

hearing and final disposal of this applicatiorL; 

( C ) Your Honout,  be pleaseu to grant such other 

and further reliefs, as are deemed fit, in 

the interest of justice. 

is 	9. 	Jetails of remedies exhausted:- 

The applicant declares that the applicant 

has exhausted all the remedies avail&bje to hi-ui. 

lu. 	Mat'ter not pending with any other Court/s,etc.:- 

Te applicant further declares that the 

matter regarding this applic5tio, which has been made, 

- is not pending in any other court or with any other 

authority or before any other Bench. 

11. 	?articulars of Postal Order in respect of appli- 

cation fee: 

(i) 	No. of  

0.. 
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(ii) 	Name of the issuing 4d, '15 dJP0) 
Post Oflice. 

Date of issue 
of ..P.O. 	 :— 

(iv) 	Post Office 
at which 
payable. 

Details of Index: 

Index containing the details of documents 

is enclosed. 

List of enclosures:- 

Annexure 'A' 

Annexure 'Al' 

Annexure 'A2' 

- Iugned order of removal 

dated 7-66 passed by 

the responcient. 

- Copy of memo of Depart-

mental Apjeal dated 

24-1-87. 

- Copy of the order dated 

7-9-87 passed by the 

Appellate Authority. 

CZ,1- 



I. Abdulgani, son of Abdulkaxim, age 

yrs, woñcing as Parcel Porter, resident of 

.Ahmedabad, do hereby verify that the 

contents from para 1 to 13 are titLe to my 

personal knowledge and belief and that I 

have not suppressed any rnaterial 

facts. 

Place : Ahmedabad 

Date : 	-4-92 

(Abdulgani. Abdulkarim) 

Signature of the Applicant. 
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Notice ot 1mpoition ot Penüty (11r) 
t.iez iu1e 6 of the 	i1wiy Servants 

_JL5cip1 in. & Appe ii) UI. e . 1968. 

o: 	 Of tics s 	s 

r;4te 	s 

Throh, s.c. API 

1. YOU art hurtby infociec tht the following 

en41ty h'i' bn awarded to yu 

"nov1 to*t 	rvice 	7/ This has reference to 
r2 S.. 5 	// 

/ 	\k enquiry 	..iu. 'v- 

2. 	You are rcruird to ckno'4ede receipt of 

this Notice on the fozm suhjoiner.. 

ill. ('oiitrcj1 
4•k. ha.dbd 

1e $ •thdultjnj A. 
' i PL Porter 'T 	 k 

ç 
.; 	Ufl4utherised oc .tion of iil'iy urter 

T St/F on 3.79_1934 after vac'tin.j thL quarter 
by Shri X53il .. on 26.6.19€34 is 	c1ez Cjeef 

- - 
	 4'ioiton ot 'ervice Condu t aIe. Tfli5 nuthri.. 

fid O(Ct4tiofl is provec ur1rç tho 	dnr'uiry 
(OflX't5c by th L 	1 	1 n r ort øubnittcc 
vice hi 1,ttr Isb, r4 dtc 22. 2. 	 this  
cerjous rAiscoreuct anc: brch o :er,jce onduct 

hrj tbu1qnj %. Karim is he1c rponsjb1e, 
He is, therefore, warded pon1ty of <&ftnov1 from 

ervjce, 



From;- Abduljtni bdu1krirn, 
Block No.56-T, 
aily u -tr No.?, 

r.tc2ur R ilwuy Colony No.?. 
IdLD -380 08 

Jdnuary 24, 1987, 

To, 
The 1.R.5., 
Wexte-rn Rilway, 

*UDii3 J)ø --- __-- t 	1•__- W__ 

De.tr-'Jr, 

&ubI- Departmental A)eal a•jinst the order of 
removal from servicc, ctcd 7-1936, 
passed by th ' ivislonal Commercial 

- -a----j-- - - 

3eirz. 	 by tb. crr of 

rcznovul fran 3ery'ice purzunt to th discilinary 

action, p.ist.ed by the Divisional Conercial Superintend- ut, 

.e8tern R4ilway, ithmedibirfl# 	7-8-1986, I 

crive leave to file thi3 depari1;a1 	eul for 

your honour's kind Considcrdticn. 

I state trit 	cintd in erijce 

as a Parcel Port.r at Ahmcdbd;t.t.Li In :he 

year 1967. I st.te that it:cit1y i tcr my 

aointment, I hd ap li 	for r:ly çarter. 

I furtier sttc thut I was charst- cctj by t 

authority for unautLorjsed occupaticr, of  the  

railway quarter an6 it atrs 

Inq.iry :rtcdj.n has bern Lroce(do: UJ3iflst me. 
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I state that no show cause notice has been 

issued upon m with regard to the contemplated 

punishment by the authority. I statc th.t 

pursuant to the said exparte inqi.iirr prccdins, 

wittiout giving any notice, I have been removed 

from service by the Divisional Commercial 

Superintendent, vide his order dated 7-8-1986. 

I state that the aloresaid order hs been passed 

by the authority in flagrant violaton of the 

principles of natural justice, inasmuch as 

neither .1 have been given any notice, nor I 

have been allowed to participate in the inquiry 

proceedings and I am totallyin dark abcut all 

the prcceedins, which have been conducted by 

the disciplinary authorIty. In this set of 

circumstances, I am filin this djiartmnti 

ap eal ior the redressul of grievance and justice, 

on the followia amongst other roundsz- 

3. 	 ROUND 

(1) 	The order passed by the Divisional Crmecia1 

Superintendent, dated 7-8-1986, in removincr 

the apellant from service is absolutely 

arbitrary and against the principles of ntura1 
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justice, inasmuch as , prior to passing 

the atoresajd order , neither the disciplinary 

authority has given any show cause notice, 

with regard to the contemplated punishment, 

nor I have been given any opportunity of 

hearing. I furtnr aubznit that the impugned 

order has been passed by the authority 

2ursuarlt to an exarte inquiry proceedings 

and thc- refore, the iugned order is ex-facie, 

arbitrary, illegal, unjustified and bad-irA-law, 

and the same.therefore, requires to be quashed 

and set aside. 

(2) 	The iinugned order is 'ased by the authority 
in a mecnanjcal rLE3rj€r uridthe sn reflects 

total rion-apjjcatn of ndnd, inasmuch as 

the order does not feveal any reasons for 

imposing the I-ii:ihest :unishnent of removal 

fron, service. The DiSciplinary Aut ority 

cut to hive passed the order only after 
justiijing the deci -,-I orj the basIs of 

co€nt materij and reasQaa. However, the 

;ii 	Oler is totuijy silent and the 
Same is, therefore, arbitrary, unjustified 
and bad-jn-lw, 

(3) 	The authority below has not discussed 

anything in the ordr with regard to the 



quar2tuIr of puihinent anc the Qrcir, thcrefcre, 

sulfors fri total non-ajjctjcci ci mind. 

The uthority b1oe cu lilt to iivc urecicd 

that in aq lonç seiice career of 17 yurv, 

1 h.ve never 4ven any catse of com21tht 

to the authority and my entire 2crvice career 

ii without any bltznish. The autrity out 

to have ai)preciated that by no stretch of 

imagination, the a1leed chrge curi be suid 

grvo miscnuct, so us to call tor uuch a 

drtic junisment of removal iron service, 

The authority has t4iled to a. .reciat that 

by removi.ij nie tr 	rvic, 'oul l-d to an 

eccrlcxu.Lc41 death and it clJ bk, rctically 

impossible to survive ii these 	ot riardstijp, 

with a large family to 1LOk uiter, Sjic ti 

imugnod ufli3hment is tea hrsi n' d1s..cortjt, 

luokinj to the gravity of chrs, th same 

requires to be quahe' nd ciet sidc. 

(4) 	the aut:oiLy bclw Ldled t 	rci.t 

that the charjc 1eve11d ajinst th ;ttiticner 
iC not proved by c.,ny cogcrat ind direct vicence, 

and theref<.,re9  the intuçned jecjsin, bused on 
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the same, cannot be sw3t1ined in the 

eyes of law. 

The autrio-ity below ought to have 

appreciated that the irnpugned order is 

bad'inu.lw, inasrnuch az the inquiry of ficer's 

report is not 4u2plied to the appellant 

and the eppellant is flOt .jiven any Op)OrtUflity 

to examine the witnesses and thErefcre, the 

inquiry proceedings are defective acid 

contrary to the ?rovlsions ot law ad therefore, 

the impugned order,, based upon the said 

proceedings, is unsustainable, 

The impugned order has been passed by 

the authority, who is neith r tti' ic .ointjng  

duthority, nor tlic cLmpetent authority to 

pass the iru.jned order and hence, the 

same requires to be quashed and set aside. 

The im.iugned order is unsustaiole in the 

eyes oE L.tw, inasmuch as proper machinery 

is provided under the EViCtic;n of Unauthorised 

Cccupants act, if it is found tnat the 

petà.tirier was in occupaticri of the quarter 

unsuthorizedly. However, wIthout resorting 

to the r.roper machinery, the iuthority ought nut to 



4 
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have resorted to 5hurt cut, by holdinj the 

appellant guilty for 3eriou 1tcconduct, 

on the alleg,:iticil tht the. petitionor hd 

occupied tkie quarter unauthcrjzedly. It i 
$u):t-t th.t withoutmItt  	proper adjud,catj, ts 

provided under the regular macitnzy, it is 

not open to the authority to puni.sh tht 	,el1nt 
by holding the ap)el1et Quilty for miscn duct 
without £l1wij prox?er-  rocecjure und r the 
1 w, 

(3) 	Tit even otherwise, the impugned order requires 
u be qUaShej and set aside, 'as being ariLrary, 

illcgi, null a&d void. 

4. 	I rcut. OtJR HONOUR to give perscnal he',,ririg 
i:i the interest of Justice, prior to Pdasing any 
final Orr, 

'fOL 	t'tttU11y 

/1/1987. 	jk  

Y cate 



WESTERN HA IL WAY 

No ,E .308/1/178/85 
	 Area Supdt.'s Office, 

Ahmedabad 
Dt.7,9,197, 

To 

Shri Abdulgani Abduikarim, 
ex.Percel Porter, 
Ahredabad. 	 '6."J 	,IAJ 

Sub: D.A.R. Action. 

Ref: Your appeal detecl24/27-1-1987. 

The appellate authority viz. Area Superintendent 
has carefully considered your above appeal and decided 
as under:-. 

"I have one through the appeal dt./27—.1-.87 
submitted by Shri Abdulgani Abdulkarim, ex.PLP. I had 
also called him for a personal interview, 

I find that his contentions that t1 enquiry 
was conducted ex.parte arid he was not given opportunity 
to defend himself are not correct. When he was asked 
about these facts, he simply nientioned that the appeal 
has been prepared by his advocate and he does not know 
anything about what is written in the appeal. He was 
also asked whether he was willirig to vacate the house 
urLauthorlsedly occupied by him, he stated that he was 
not in a position to vacate the house. 

His contention that the Enquiry Officer's report 
was not supplied to him was also WTon as it was sent to him along with the 1TIP. 

In view of his continued adamancy in defying 
admiri1srptjve orders to vacate the house urlauthorisedly 
occupied by him which has already been proved, I do not 
firid any reason to change the penalty already imposed on him."  

Please acknowledge receIpt. 

For è 	n de rit 
W.Ey.,Ahmeda bad.  ' 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD. 

MISC. CIVIL APPLICATION NO./9'/92 

IN 

ORIGINAL APPLICATION1NO.153/92 

Abdulgani Abdulkarirn 

Block No.56-T, 

J Railway tuarter No.F, 

Saraspur Railway Colonyo.2, 

Ahmedabad. 	 .. Applicant 

Ir  
f" 

ØC 	

Vs. 

Union of India 

Notice to be served 
- 

through the 

General Manager, 

Western Railway, 

Churchgate, 

Bombay. 

2. Divisional Commercial 

Superintendent, 

Ahmedabad Railway Station, 

Ahmedabad. 

3.. Area Superintendent, 

Area Superintendent's office, 

Western Railway, 

Ahmedabad. 	 .. Respondents 

.2 

Fl 
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Application for delay condonation: 

Most Respectfully Sheweth: 

The applicant has filed the above application 

chellenging the action of the respondents in remov-

ing the applicant from the service for the alleged 

misconduct of unauthorised occupation of railway 

quarter. 

2. 	The applicant submits that vide an order 

dated 22-6-85 the applicant was relieved from the 
'- 

service on the ground that as the applicant was 

in unauthorised occupation he shall not be taken 

back on duty till the applicant vacates railway 

quarter. The said order is challenged by the applicant 

by filing a writ petition before the Hon'ble Gujarat 

High Court being Special Civil Application No.3707/85 

which is till pending. The Hon'ble High Court vide 

an order dated 3-12-85 had directed the respondents 

to discharge his duties despite the aforesaid interim 

order of the Hon'ble High Court vide an order dated 

7-8-86 the applicant was removed from the service. 

The applicant had, therefore, filed a Contempt 

Application in the month of December, 1986 which 

was numbered as Misc. Civil Application No.23.t87. 

The said Contempt Application was admitted and 

ultimately it was finally heard by the Hon'ble 

. . . 3 



3. 	The applicant submits that during the 

pendency of the aforesaid proceedings the applicant 

had filed a Department Appeal on 24-1-87 against 

the order of removal dated 7-8-86. The applicant 

was awaiting for the decision of appellate authority. 

However, during the final hearing of the Contempt 

Application which was heard on 26-4-91 it was brought 

to the notice of the Hon'ble Court that the autho-

rity has taken decision on 7-9-87 by the Conusel 

appearing on behalf of the respondents in their 

affidavit in reply. It is pertinent to note that 

as such the decision of the authority was never 

communicated the applicant. However, after the 

Contempt Petition was disposed of on 26-4-91 the 

Counsel for the applicant immediately advised to 

obtain a copy of the order passed by the appellate 

authority so as to take appropriate legal action. 

The applicant submits that the applicant is totally 

illiterate person who had lost balance of mind 

ressed situa-

the copy of 

(T 
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Division Bench on 26-4-91. The Hon'ble Division 

Bench disposed of the said matter with observation 

that as the main petition is pending the applicant 

can avail the remedy under Order 39(2)(A) of the 

C.P.C. ,1908. 
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6 
the order dated 7-9-87 •from the respondents despite 

repeated approach. Ultimately with the help of the 

member of Railway Employee Union filed forr the 

application would procure the copy of the order 

only on 3-4-92. The applicant has thereafter filed 

the Original Application on 22-4-92. 

The applicant submits that as mentioned 

in the forgoing pagas the copy of the order passed 

by the appellate authority dated 7-9-87 fxnm kke  

was not at all served upon the applicant and as 

the applicant could procure the same on 3-4-92 from 

the respondent authrity as such there is no delay 

in filing the original application. However, if 

it is held technically that the application is filed 

in delay there would be a delay of about 3 years. 

The applicant submits that since the delay in question 

has occured for the bonafide reasons as mentioned 

in this application coupled with the fact that the 

impugned action of removing the applicant from 

the service is a nullity, the delay in question 

may be condoned in the interest of justice so as 

to enable the applicant the chance of chellenging 

the action on merits. 

The applicant, therefore, prays that: 



* 	 L2j2 
._ 
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( A ) 	Your Honour be pleased to grant this appii- 

cation by condoning the delay in question 

in the interest of justice; 

( B ) 	Your Honour be pleased to grant such other 

and further reliefs, as are deemed fit, 

in the interest of justice. 

Ahmedabad. 
9k - 

Dated: 	-7-92 	 (D.M.Thakkar) 

Advocate for the applicant 

Verification: 

I , 	,//9c/ v)  

applicant, do hereby state that what is stated 

above is true. 

solemnly affirmed at /7 	on this 

day of July, 1992. 

(Deponent) 

OLEMNCy AFFIR IVIEr 
BEFOE !.1E 

10 

~4JOTA P' 
___ 4 !1 ThA7' 

Advocate for titjaz.rs NOTittIAL 	Umn1n. 	
-Il .t &.. 	 ' 

.spIs& sepy erv.d/a.t 	to 

i-T-1 Jq- 

.aør A. 	
'tj 
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the respondents end the same- is beiric; filed under his 

s icnetures. 

2. Contents of para 1 of the application are 

not fully true and are not admitted. The averments are 

r-I  

IN IE CENIRAL .DMINiS1TAIV lrIEUNAL A-T A-FniEaBAD 

i4.A.1"C.371 or 1992 

I N 

O.A.31AI NO.430 CF 1992 

Abdul Cani Abdul Karim..... 	 ... Applicant 

V/s 

Union of India & Ore...... 	 •• Respondents 

	

rn .1!.
'  - 	c -- mr- T r-' - 1m (' 

	

iJ2i. 	 L 

EEUALF CFF SO)EN 

The respondents humbly beg to file written 

statement to the application for condonation of delay 

as uder:- 

1. 	 That the undersic:ned Liv±sicna1 Personnel 

C1ce,Nesterfl Railway, 1.aroda, is errroowered and 

authorised o file this written statement on behalf of 

rnisieadinc and twisted. However, it is not disputed 

that tho- arplicant has chailencd the order of removal 

paEsed by th D isciplinery Authority. 
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3. 	Contents of pare 2 of the application are 

not fully true and are not admitted. It is not admitted 

that vide order dated 22.6.85 the applicant was relieved 

from serice on the ground that as the applicant is in 

unauthorised occupation he shall not be taken hack on 

duty till the applicant vacates the quarter. It is 

submitted that the applicant was charge-sheeted vide 

No.Ei/795, dated 2.9, 84 stating inter alia that the 

unauthorisedly 
applicant hasoccupied the Railway, Quarter No.T56/F 

±xx 	which is vacated by the shunting jarder 

Shri Isrrel/ N. on 26.6.84. It is not disputed that 

the applicant -filed apecial Civil Application N0.3707/ 

85 in the High Court of Gujerat against the impugned 

action of the respondents 	It is not admitted that 

theHon'ble High Court vide order dted 3.12.85 has 

directed the respondents to discharge the duties of 

the applidant but despite of the aforesaid interim 

order f the Ho&ble PighCourt, the applicant was 

removed from the service vide order dated 7.8.86. 

It is submitted that the Hon'hle High Court of Gujarat 

assed an order dated 3.12.85 to the effect that by way 

cf interim relief, the respondents are directed to 

permit the applicant to resume his duties. The 

respondents rely, on the said order as and when necessary. 

It is not disputed that the applicant filed Misc. 

Civil Application No.23/87 in Special Civil Application 

146.3707/85 f under the Contemot of Court Act for the 



alleaed contempt of the Order dated 3.12,85. It is not 

disputed that the said contempt application 1tA No.23/87 

was decided by the Honhle Hih Court on 26.4.91 with a 
observation 

Zplilmnki= that the applicant rry avail of remedy under 

Order 39 (2) (A) of the Code of Civil Proceure C3e, 

Accordincly, the said contempt application was disposed of. 

It is submitted that the respondents had not committed any 

contempt of the Hon'hle High Court by flouting the order 

dated 3.12,85. The respondents had filed an Affidavit in 

reply to the said contempt application stating correct 

facts. 

4. 	Contents of pare 3 are not fully true and are 

not acmitted. It is not disputed that during the pendency 

of the aforesaid Writ Petition the applicant filed a 

departmental appeal dated 24.1,87 acainet the order of 

remoVal dated 7.8,86. It is denied that the applicant 

was thereafter awaiting for the decision of the Appellate 

A uthoritv but durinc the final herinq of the Contempt 

A plication, it was brought to the notice of the Hon'ble 

Hich Court that the authority has taken a decision on 

7.9.86 in the aforesaid appeal filed by the applicant. It 

is denied that the decision of the Appellate Authority was 

never communicated to the applicant. It is denied that 

after the disposal of the contempt application on 26.4.91 

the counsel for the applicant immediately advised the 
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appligant to obtain a copy of the order passed by the 

A ppellate Authority so as to take appropriate leal 

action. It is denied that the applicant is totally 	- 

illiterate person who had lost balance of mind on account 

under 
of losS of job and/the distrensed situation of his 

family could not obtain copy of the order dated 7.9.87 

from the respondents despite repe2ted approaches as 

alleced. It is denied that the applicant could procure 

the copy of the said order only on 3.4.92. It is 

siiarnitted that the copy of the Appellate A uthority's 

or.er  was counicated to the applicant vide letter 

dated 7.9.87 on 2.9.87 E nd the applicant has also issued 

acrjowledement on that day in token of havinçr received 
cM- l' 	rtov) 	 r 

letter No.E 308/1/178/85, dated 7.9,87, Hence the -'  

averments of the applicant that the copy of the 

Appellate A uthority's order is not servedon him is 

denied by the respondents. 

5. 	Contents of para 4 are not fully true and 

are not admitted. As stated herein above, the order of 

the A-ppellate A-uthcrity was communicated to the applicant 

vide letter dated 7,9.87 on 8.9.87. It is denied that 

the applicant could procure a copy of said order only 

on 3.4.92 from the respondent authority and as such there 

is no delay in filing the original application. It is 

denied that there is a delay of about 3½ years in filing 



the present orialnal application 	It is submitted that 

there is delay of more than three 'ears and seven months 

in filing the,  present oricinal Cpiication from the date 

of accrjal of cause of action to the applicant. It is 

denied that the delay in question has occured due to 

bonafide reasons mentioned by the applicant in the 

present kLsc.Application coupled with the fach that the 

imaugned action of removino the applica nt from the service 

is a nullit and the delay in questic.n deserves to be 

condoned in the interest of lustice so as to enahic the 

applicant to take a chance of chellenqinq the action on 

merit. It is submitted that the orders which are challeng-

ed as ni371jty are asc,  reaure to be chal1enne3 within 

the n•rio cf limitation from the date of accr-ual of 

cause of action. It is submitted that the eralicent has 

not exr]aine the period of delay and has not shown any 

sufficient cause for condoning delay in filino the present 

oricical apu.ication and hence the same deserves to be 

rejected. 

6. 	The applicant is not entitled to any of the 

relief clai ad in rare 5 of the epalication. 

In view,  of what is staheJ above, the applicant's 

npc2scaton for condonatur of T lay in fiino the 

oric na 1 aanlicet!:n mai be :bismis sed 	with 

ç1s. 
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iPICATICN 

I, E.N.Meená, age chout 35 years, son of 

Shri R.N.Neena, working as Divisional Personnel Officer, 

western Iailway, Earode -3n,9 residing at Earoda do hereby 

state thdt what is stated above is true to my knowledge 

and the information received from the record of the case 

and I believe the same to be true. I have not suppressed 

any materii facts. 	 - 

E aroda 

Dated: 	.1.1993  
Divisional Personnel Officer, 

1' 	 Western Iai1way, Earoda., 

* 
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BEFORE THE CENI?RAL ADNINISTRIVE TRIBUNAL, AHMEDABM). 

MISCELLANEOUS APPLICATION NO, 371 OF 1992 

IN 

O.S.A. STAMP NO. 430 OF 1992 

Abdulgani Abdulkarim, 

Block No.56-T, 

Railway Quarter No.F, 

Saraspur Railway Colony No.2, 

Ahmedabad 
	 Applicant. 

V/s 

Union of India & Others. 	 Go Respondents. 

REJO IIER 

I, lthdulgani Abdulkarim, the applicant herein, 

on solemn affirmation state as under:- 

1. 	I state the I have read the reply filed 

on behalf of the respondents and I am filing this 

rejointer in reply thereto. I state that the aver-

ments and contentions, which are not specifically 

admitted, are hereby categorically traversed. 

, Q-  e - - 
	 2_-_7 rV" fl 	c-10 _';- 
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I state the averments and contentions of Para-

graphs No.1 & 2 of the reply are of formal nature 

and therefore, I do not deal with the same. However, 

I categorically deny the assertions made in Para.2 

to the effedt that the averments made in the main 

application are midleading and tyity. 

I state that the averments and the details 

of different proceedings given in Para.3 of the reply 

are is a matter of record and therefore, it does not 

required to be dealt with by me. I crave leave to 

rely upon the original records as and when it is 

necessary during the course of hearing. 

I state that the averments as contained in 

Para.4 of the reply are disputed and denied by me 

as these are not true. I categorically state that 

I have not received the copy of the order passed 

by the Appellate authority as alleged in the said 

paragraph vide letter dated 7.9.1987. I state that 

I am illiterate person and I do not understand, 

read or speak English language. I state that 

from the annexure produced at R-1 alongwith the 

reply by the respondents is written in English 

and I do not understand the contents thereof. I 

state that from the said document it appears that 

my signature appears to have been obtained by some 

official on the said paper without informing me 

as to what is written therein. I state that no 

order was served by the respondent authorities 
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at the time of obtaining signature on the said 

document. I state that the respondent authorities 

have taken advantage of my illiteracy as it trans-

pire5 from the said documents and now, the same is 

sought to be used against me to create a false 

inression before this Hon'ble Tribunal. I cate-

\gricauy state that the copy of the order passed 

by the appellate authority was never served upon 

me as alleged. 

5. 	I state that the impugned action of the 

respondents in removing me from service is nullity 

in as much as it is settled law that the charge of 

unauthorised occupation of quarter does not consti-. 

tute any misconduct as per the Conduct Rules and 

therefore, no such disciplinary action could have 

been taken against me for the alleged misconduct 

and there, the disciplinary authority could not 

have 	inflicted any such punishment upon me. 

I state that therefore, the impugned action of 

removing me from service is nullity and in that 

case, the objection of delay cannot be sustained. 

I state that as a matter of fact, there is no delay 

in Yiew of the facts and circumstances mentioned 

in the application. I state that in view of the 

peculiar facts and circumstances of the case, it 

is necessary to decide the original application 

merits so as to render substantial justice by 

condoining the delay, if it is held that there is 

delay in filing the application. 
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I state that in view of the above facts and 

circumstances, it is necessary in the interest of 

justice to allow the application for t 	 delay 

condonation. 

Ahinedabad, 

Date: j /*1993. 
(DEPONENT) 
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IN flI HIGI COUIr OF QJJAT AT 	flABAD. 

special Civil Apilicatii No.4798 of 1982. 

( Under Article 226 of the Constitution of India ). 

Rem ]agwan Ah ir. 	 .Petitioner. 

Ver s us. 

The State Goven-iment of 
Gujarat. 	 .Respondent. 

Application praying to issue a vrit of 

mandamus or certiorari or any other appropriate 

Writ order or direction (-,Tuashing and setting 

aside the order of termination dated 16.8.77 passed 

by Deputy Conservator of Forest, Bhavnagar, in 

No.B/13/Li1U/24O9/1977 ( vide Arinexure I)) and..ctc.. 

Mr. M,I. Rana, Advocate for the petitioner'. 

I'ir, M.A.Fenchai, ASS tt .Govt .Ple ader instructed by 

Mr. P.S. Pat ci, vocate of M/s.nbuhhai & DlWanJ 1 

for the respondents. 

TH I 
-1_ 	 L 	 Coram: R. C .Mankac, J. 

I. 13.6.198T - 
ow 

c 	 ' Oral Judgment 

Petitioner has invoked the: jurisdiction of 

this Court under Article 226 df the Constjtuton of 

.. .2/. as 

V 

1 



India to challenge the order Annexure 'D' dated 

August 16,1977, passed by the Deputy Conservator 

of Forests, Bhavnagar, by which he was removed 

fran service. 

Petitioner was appointed as Ghowkidar or 

watchman ('vidia") by an order dated June 5,1975 passed 

by the Deputy Conservator of Forests, Bhavnagar.Forest 

Oficer:MEthavirsiIihRatansirth, while he was on petrol thty on 

July 28,1977 0  found cattle grazing in the government 

land in the reserved forest area. When the petitioner 

and two other persons were asked to drive away the 

cattle, petitirer and two other persons assulted 

the Forest Officer. Petitioner and two others were, 

therefore, prosecuted for offences ptmishable ixider 

section 332 read with section 114 of the Indian Penal 

Code and section 26 of the Forest Act in the Coi.zt of 

the Judidial Magistrate, First Class, Savarkixidla. The 

learned Magistrate, however, by his jixlgment and order 

dated April 29,1978, acq-uittcd the petitioner and other 

two acci.sed. 

However, before the learned i'1agistrate acquitted 

the petitioner as a*foresaid,  the Iuty Conservator of 

Forests Bhavnagar by his impugned order Annexure 'D' 

' removed the petitioner from service on the ground 

that ho had failàd.to prptéct the gowrnnnt land and 

that he had also caused loss to the -government by a.11owir€ 

the cattle to graze on the land. Adittedly no show cause 

notice was given to th. petitioner before the lpned 

* 	 ,. .3/... 
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order was passed. In other WOrdS, no opportuity 

whatsoever was given to the petitioner to show cause 

against the proposed action of removal fran service. 

As pointed out above, the Impugned order states the 

grouid on which the petitioner was removed from service 

There is therefore, no doubt that the impned order 

casts stigma on the petitioner. It is well settled 

that such an order could not have been passed withot.t 

giving opporttu-tity of being heard to the petitioner, 

ince no show Cause notice was issued to the petitioner 

on that grod alone, the impned order is liable to bc 

struck 16own. Ordinarily, it would have been open to 

the concernd authority to initiate disciplinary 

proceedings against the petitioner, but the question 

of initiating such procedings would not arise in view 

of the fact that the petitioner has been acquited by 

the learned Magistrate. Since the, order passed by the 

)pty Conservator of Forests is illegal and void, 

petitioner must be reinstated in service, 

Pet itioner was removed from service by an order 

dated August 16,1977 and he has approached this Court 

by way of this petitiongm on September 21,1982. There 

is no explanation for delay in filing the petition and 

it would therefroe, appear that petitioner himself is 

responsible for the delay. As held by a Division Bench 

of this Court in Kiritkunar D. Yyas-Vs-State,23( 

Guj.L.R.79, having regard to the fact that the petition-i 

er himself is responsible for delay in approaching this 

.. .4/,.. 
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Court, he shall not be entitled to back wages for the 

period preceding the date of institution of the petition. 

In other words, petitioner will be entitled to back 

wages only from September 219  1982 the date on which this 

petition was instituted. 

In the result, the petition is allowed. The 

1mpined order Annexure 'D' dated August 16,1977 removing 

the petitioner from service is quashed and set aside. 

Respondents are directed to reintte the petitioner 

is service withIn 4 weeks from today. Petitioner will 

be entitled to back wages with effect from, September 

2191982 till,the date he is reinstated. He shall be 

treated as in continuous service with all the benef Its 

except back wages to the extent stated above as If the 

impuied order at Was not passed. 

lb..ile made absolute with costs. 

.•.. 	- 	 S 

 


