
ow 	IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No./4u6/92 
T.A. No. 

DATE OF I)ECISION 07/5/1993 

.ihri -.G.R-j 	 Petitioner 

:.fj.I.htd LOL iJ ..1 .Tinr11 
	

Advocate for the Petitioner(s) 

Versus 

Un±o11 of irlOi & QtflS 
	

Respondent 

.1r .i hr br jiL .ki1 ureshi Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 	.$hatt 
	 : JUCIiCidi iiur 

The Hon'ble Mr. 1:.r.o1hdtkar 	; ijijfliStdt.LVd Indor 

Whether Reporters of local papers may be allowed to see the Judgement ? L_- 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? c 

Whether it needs to be circulated to other Benches of the Tribunal? 



. . . .2.... 

Gulabsng 1.dj; 

cntosni vsahat, 

Jdll oaa, 

Bha £UCh, 

 

... .ap1icdflt 

AV0Ca te 14r .D ,V.1ehta for 

i!IL .B.i.1cflna 

 

v r s us 

Union of Inia 

thi-ough 

crety, 

Department of rj  elecornmun jcat ions, 
New Delhi. 

Telecom District Manager, 

Nd lad. .. . .respondents 

AavoCdte 	iIr,Adeshra for 

-ir .kil Kureshi 

iL OiDEK 

o../406/9 2 

Date : 07/5/1993 

: Hori'.ole 6.hri R..I3hatt, 
Judicial 44erabr. 

Heard Mr.D,V.iehta for hr.13.p. :anna 

for the applicant and 4r.Adeshra for 1r.kil Kureshi 

for the respondents. 

ç V 	2. 	 This apDlication is filed by the 

applicant who was serving as 	nior Grade r e1ecorn  Office 



. •. .3... 

Telegraphes, at Ncid±d seicing the relief that 

the respondents be restiained from terminating 

his service • The applicant has amended the 

application by aduing the relief that his 

dismissal order vide Arinexure A/5 / / passed by 

the 	respondent no.2 dated, 15th September, 1992 

be quashed and set aside. The respondents hcive filed 

appearance as notice was issued to file iej.ly on 

admission. The respondents have filed reply to 

O.. as well as to the ameded 0.A.. We have 

heard, the learned advocates for the parties. 

This application can be disposed of 	finally 

at the admission stage. The applicant has been 

dismissed from the service by the respondent no.2 

by order dátee 15th 3eptembsr,1992 vide 

nnexure A/5 which reads as under, 

vHiR&S 	 S.G.T.O.A. 0/0 the 

.D.O.T. Nadiad has been convicted on 

a criminal charge to wit under Section 420 

& 471 of .p,. 	vid,e Additional 	Chief 

Judicial Magistrate, Ahrnedabad ( Iura1)'s 

jud.gement dated 28/12/1990. 

AAD viHALIR'k,"i3 	it is considered that the 

conduct of said Shri i.G.iaj, S .G.T.O.. 

o/o S.D.u.Ti,, Nadiad, which has led 

to his conviction is such as to his 



further rention in the public 

service undesjreable. 

NOW THjEFOxE, the President/undersigned 

hereby dismissed the said Shri t.G.Raj 

S.GST.0.A. a/a  S.D.O.T., Nadiad from 

service with effect from 17/9/1992 

3. 	 The attention k of the learned 

advocte for the applicant was drawn to rule 

23 (ii) of ccs (cc) 1965 , which says that an 

order imposing any of the penalties specified in 

Rule 11 is an 4pp--te oraer. I.ule 11 includes 

the penalty of dismisaul from service which shall 

ordinarilly be a disquaiificaion for future 

employment under the Government. This is the 

penalty under ule 11 (ix) 	t is not disputed 

before us that the applicant has not preferred 

an appeal against his order of dismissal which 

is by way of punishment. The question, therefore, 

arises whether the applicant is entitled to 

approach this Tribunal without exhaustinig that 

diternative statuory remedy under iule 23 (ii) 

ection 20 of the Admin;Lstrativ Tribunal Act,1985 

the applicant from coming to this Tribunal 

* 
before exhausting that remedy. in viewthis 

positiou, we hold that this application is not 

maintanable. However, the applicant if he so dsires 

may file an appeal before the Appe11at 

p 



••.. .•.. 

authority under u1e 23 of CC$ (GCh) Eules 1965, 

and if he makes an application for condonation 

of delay in filing the said appeal, the Appellate 

authority should condone the dlay in filing 

the appeal and should dispose it of according 

to rules. Hence, we pass the following order. 

4. 	 OEDER 

The application is dismissed as not 

mintanaile under section 20 of the Administrative 

Tribunal Act,1985. The applicant at liberty to file 

an appeal before the Appellate authority under kules 

23 of ccs (ccA) Kule 1965 and if he files also the 

application for condonation of delay in filing the 

said appeal, rhe Appellate authority shall condone 

the delay and dispose of the appeal according t: 

rules. Tha applicant to file appeal within the 

15 days from the date of receipt of this order. 

The application is disposed of. No order as to 

costs. 

4..Kolhitkdr ) 	 ( R.C.3hatt 

Member (A) 	 Meber (j) 
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Guiabsng RaJi 

ntoshi Vsahat, 
Jail ioai. 
Bhe ruch, 

 

.. S .aplicant 

Advocate  Mr .DV.Mehta for 
itr .8.1 .Tanna 

 

V rsus 

Union of Xniia 
through 
$ecretary, 
D pdrtrnnt of "i l eleccccunicatiuns,, 
New Delhi. 

Telecom District Haiiar, 
Naciad. *eoerespondents 

Aavocate 	Mr,Adashr tor 
.r.Akil Kur_zhj 

OhALOi.DER 

0..0/406/92 

Date * 07/5/1993 

P..r z Hon'ble Shri h.C.Bhatt, 
Judicial Mrabr. 

Heard 4r.D.V.Mehta for Mr.B.p.anna 

for the applicant and Mr.Aieshra for 14r.Akil Kureshi 

for the respondents. 

2. 	 This application is filed by the 

applicant who was serving as Snior Grad Telecom Office 



Telegraphes, at Nadiad se king the relief that 

the respond'nts be rstrained frolt% teininating 

his servic • The applicant has amended the 

application by adding the relief that his 

dismissal order vide Annexure A/5 / / passed by 

the respondent no.2 dated, 15th september,1992 

be quashed and set aside. The respondents have filed 

appearance as notice was isued to tile reply on 

admisiofl. The respondents have filed reply to 

0.A. as well as to th amedded 0.A.. We have 

heard the learned advocates for the parties. 

This application cai be disposed of 	finally 

at the admission stag. The applicnt has been 

dismissed from the service' by the respondent no.2 

by order dateu 15th pten.ber,1992 vide 

Annexure A/5 N:hich rads as under. 

wHkLA 	 S.G.T.0.A. 0/0 the 

.D.0.T. Nadiad has been convicted on 

a criminal charge to wit under Section 420 

& 471 of 	vide Additional chief 

Judicial Megistrate, AImedabad ( Rural)'S 

judgement dated 28/12/1990. 

AND 	it is considered that the 

conduct of said Shri A.G.hdj, .G.T.0.A. 

0/0 	.D . .T., Nadiad, which has led 

to his conviction is such as to his 



further rention in the public 

service undesireable. 

NOW 	JO4E, the President/undersigned 

hereby dismissed the said Shri A.G.ha 

$.G.T.0.A. 0/0 S.D.0.T, Nadjad from 

service with effect from f9/1992 

3. 	 The attintjon £ of the learned 

adocte for the applicant was drawn to rule 

23 (ii) of CC ((;CA) iE 	, which says that an 

A. the 	alties specified in 

Rule 11 is an appellte orler. hule 11 inclu.es  

the penalty of disuiisal from seivice which shall 

orciirzarjlly be a disqua1ifjcajon for future 

eloymett endx the Government. This is the 

penalty unaa Rule 11 (ix) it is not disputed 

us that the applicant has not preferred 

an apptl against his order of dismiaaal which 

is by way ot cunishment. The .uestion, therefore, 

arists whether the pp1icL1t is enciticd to 

approach this Tribunal without exhaustin# that 

alternative statuory remedy under Kule 23 (ii). 

Sctioa 20 of the Administratjv Tribunal. Act, 1985 

debeis the applicant from coming to this Tribunal 

before exhausting that remedy. in view this 

position, We hold that this application is not 

majntanable. Hor,ever, the applicant if he so desires 

may file an appeal before the Appellate 
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authority under Rule 23 of ccs (CCA) Fules 1965, 

and if he makes an application for condonation 

Of delay in filing the said appeal, the Appellate 

authority should condone the d.lay in filing 

the appeal and should dispose it of according 

to ruls. Hence, we pass the following order. 

4., 	 £RDER 

The application is dismiBaed as not 

miintanable under section 20 of the Administrative 

Tribunal Act, 1985. The applicant at liberty to file 

an appeal before the Appellate authority under iules 

23 of CCS (ccA) Rulz,  1965 and if he files also the 

application foc condonation of delay in filing the 

said appeal, che Appellate authority shall condone 

the delay and dispose of the appeal according t 

is. Th applicant to file appeal i.Lthin the 

15 days from the date of recipt of this order. 

The 	application is disposed of • No order as to 

costs, 

( 4. . glhatkar ) 
	

( R.c.Bhatt ) 

Menibe 	(A) 
	 Meimber (J) 


