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» IN THE CENTRAL ADMINISTRATIVE TRIAUNAL

AHMEDABAD BENCH

0.A. No./406/92

T.A. No.
DATE OF DECISION  07/5/1993
Shri A.Ge.Raj Petitioner

MreDeV.lichta for Mr.B.P.Tanna Advocate for the Petitioner(s)

Versus

Union of India & others Respondent

Mr.ad-shra for lr.akil Kureshi Advocate for the Respondent(s)

CORAM :

Judicial iember

The Hon’ble Mr. KRe.Ce.Bhatt

The Hon’ble Mr. 4,k.Xolhatkar Administrative Member

1. Whether Reporters of local papers may be allowed to see the Judgement § —

2. To be referred to the Reporter or not § “w

3. Whether their Lordships wish to see the fair copy of the Judgement ? “x

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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Gulabsang Raj;
Santoshi Vagahat,
Jail Road,

Bharuch, essesd@iplicant

Advocate MIr.D.V.lich&a for

Mr.BeP.Tanna

versus

le Union of Inaia

through

Secretary,
Department of Telecommunications,
New Delhi.

2+ Telecom District Manager,

Nadiad. eess@spondents

Advocate Mr e Adeshra for
Mre.Akil Kureshi

O R A L O RDER

‘J.t10/406/92

Date s 07/5/1993

Per s Hon'ble Shri R.Ce.Bhatt,
Judicial Member.
Heard MreD.V.ichta for Mr.B.P.'@anna
for the applicant and Mr.Adeshra for Mr.Akil Kureshi

for the respondentse.

2e ; This application is filed by the

applicant who was serving as Senior Grade Telecom QOffice
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Telegraphes, at Nadiad secking the relief that
the respondents be restrained from terminating
his service . The applicant has amended the
application by adqing the relief that his
dismissal order  vide Annexure aA/5 / / passed by
the respondent no.2 dated, 15th September, 1992

be quashed and set aside. The respondents have filed
dppearance as notice was issued to file reply om
admission. The respondents have filed reply to
OeA. as well as to the amegded Oefhee We have
heard the learned advocates for the parties.
This application can be disposed of finally
at the admission stage. The applicant has .been
dismissed from the service by the respondent no.2
by orxder dateu 15th September,1992 vide

Annexure A/5 which reads as under,

SeD.0.T. Nadiad has been convicted on

a criminal charge to wit under Section 420
& 471 Of I PeCe vide Additional Chief
Judicial Megistrate, Ahmedabad ( Rural)'s

judgement dated 28/12/1990.

AND WHEREAS it is considered that the
conduct of said Shri A.G.Kaj, S.G.T.0.A.
0/0 SeDeCeTe, Nadiad, which has 1legd

to his conviction is such as to his



...4."

further rention in the public

service undesireable.

NOW THLREFORE, the President/undersigned
hereby dismissed the said §hri A.G.Raj
SeG.TeOA. 0/0 S.D.0.T., Nadia@d £rom

service with effect from 17(9[1992

3. The atfention X of the learned

advocate for the applicant was drawn to rule

23 (ii) of ccs (cca) 1965 , which says that an

order imposing any of the penalties specified in
r—aphesdali

Rule 11 is an appellate order, Rule 11 includes

the penalty of dismissal from service which shall

ordinarilly be a disqualification for future

employment under the Governmente. -This is the

A=

penalty under Rule 11 (ix), fft is not disputed

before wus that the applicant has not preferred

an

ol

ppeal against his order of dismissal which
is by way of punishmente. The guestion, therefore,
arises whether the appiicant is entitled to
approach this Tribunal without exhaustinly that
alternative sta@utory remedy under Rule 23 (ii).

Section 20 of the Administrative Tribunal Act,1985
dedraqy-3
sebais the applicant from coming to this Tribunal
efore exhausting that remedy. In viewl_this
position, we hold that this application is not
™ ‘
maintanable, However, the applicant if he so desires
L

may file an appeal before the Appellate
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authority under Rule 23 of CCS (CCA) Rules 1965,

and 1if he mekes an application for condonation
off delay in f£filing the said appeal, the Appellate
authority should condone the dclay in filing

the appeal and should dispose it of accerding

t0 rulese. Hence, we pass the following order.

4, ORDER

The application is dismissed as not
maintanable under section 20 of the Administrative
Tribunal Act,1985. The applicant at liberty to file
an appeal before the Appellate authority wunder Rules
23 of ccs (cca) Ruie 1965 and 1if he £files also the
application for condonation of delay in filing the
said appeal, the Appellate authority shall condone
the delay and dispose of the appeal according to
rules. The applicant to £file appeal within the
15 days from the date of receipt of +this lorder,

The application 1is disposed of. No order as to

costse

( L~i.u.KOlh\1tkdr ) ( RcCoBhatt )
Member (A) Member (J)
*SS

-/
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Gulabsang Raj;

Santoshi vasahat,
Jail Road,

Bharuch, eessdiplicant
Advocate MreDaV of‘i@hu for

HMre.BoP.Tanna
versus

les Union of India

through
Secretary,

Department of Telecommunications,
New Delbhi.

2¢ Telecom District Manager,

Nadiad. eesele2spondents

Advocate MreAdashra for
Mre.aAkil Kureshi

QRAL Q R D ER

Date s 07/5/1993

Per 3 Hon'ble Shri R'C.Bhatt'
Judicial Member,

Heard MreD.V.iiehta for Mr,B.P.7anna
for the applicant and Mre.Adeshra for Mr.Akil Kureshi

for the respondentse.

2. This application is filed by the

applicant who was serving as Scnior Grade Telecom Office
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Telegraphes, at Nadiad se-king the relief that

the respondents De restrained from terminating
his service  The applicant has amended the
application by adding the relief that his
dismissal order vide Annexure A/5 / / passed by
the respondent no.2 dated, 15th September, 1992

be guashed and set aside. The respondents have filed
appearance as notice was issued to file reply om
admissione The respondents have filed reply to
OuA. as well as to the amedded OsAes We have
heard the learned advocates for the parties,.
This application can be disposed of £inally
at the admission stagee The applicant has been
dismissed from the service by the respondent no.2
py orxder dated 15th September, 1992 vide

annexure 4/5 vhich reads as under.

WHEREAS SHRI AeGsRAJ, S«GsT+0.As 0/0 the
SeDe0sTe Nadiad has been convicted on

a eriminal charge to wit under Section 420
& 471 Of ILePece vide Additional Chief
Judicial Megistrate, Ahmedabad ( Rural)'s

judgement dated 28/12/1990.

AND WHERLAS it is considered that the
conduct of said Shri A.Gekdjs S.GeT«0eA.
0/0 SeDeUeTs, Nadiad, which has led

to his conviction is such as to his



...4...

further rention in the public

service undesireable,

NOW THLREFORE, the President/undersigned
hereby dismissed the said shri Al.G.Raj
SeGeT eDaAe O/O S.D'Q.T.’ Nadiag from

service with effect from 17[9(1992

3. The attention £ of the learned
advocate £or the applicant was drawn to rule

23 (14) of ccs (cca) 1965 , which says that an
Order dmposing sny o the penaltiecs specified in .
Rule 11 4is an appellate order, Rule 11 includes
the penalty of dismissal from service which shall
Ordinarilly be a disqualificacion for future
employment under the Goverament. This is the
penalty wunder Rule 11 (ix) 4t is not disputed
befoie us that the applicant has npot preferred

3n appeal against his order of dismissal which

is by way of punishment. The question, thersfore,
arises whether the applicaent 4s ecntitled to
@épproach this Tribunal without exhaustinly that
alternative statucory remedy under Rule 23 (ii).
Section 20 of the Administrative Tribunal Act,1985
debais the applicant from coming to this Tribunal
before exhausting that remedy. In view this
position, we hold that this application is not
maintanable. However, the applicant if he so desires

may file an appeal before the Appellate
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authority under Rule 23 of CCS (CCA) Rules 1965,

and 4if he makes an application for condonation
of delay in f£filing the said appeal, the Appellate
authority should condone the dclay in f£iling

the appeal and should dispose it of according

to rulese Hence, we pass the following order,

4, ORDER

The application is dismissed as not
maintanable under section 20 of the Administrative
Tribunal Act,1985. The applicant at liberty to file
an appeal before tﬁe Appellate authority under Rules
23 of CCS (cca) Rule 1965 and if he files also the
application for condonation of delay 4in £filing the
said appeal, the Appellate authority shall ccondone
the delay and dispose of the appeal according to
rulese. The applicant to file appeal within the
15 days from the date of receipt of this order,

The application 4is disposed of. No order as to

COstse
( M.z“-.KDlhdtkar ) ( ReCeBhatt )
Member (A) Member (J)

*3S




