
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O,A.No. 37 DF 199i 

T.A. No, 

DATE OF DECISION 

Petitioner 

Advocate for the Petitioner(s) 

Versus 

Respondent.: 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 

The Hon'ble Mr. 	 :. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ?" 

Whether their Lordships wish to see the fair copy of the .Tudgement ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 



-2- 

Oza Kariaiyalai Manual, 
Electrical Fitter (TIL) 

Bhavnagar Para Workshop, 
Bhavnagar Para. 
Residential Address: 
Block No. 10/A, Room No.3156, 
Vardhman Nagar,(Bharat Nagar), 
Bhavnagar. 	 .... Applicant. 

(Advocate: Mr. N.M. Xavier) 

V'e rsus. 

The Union of India, aining & 
Representing Western Railway, 
Through its General Manager, 
Western Railway, Churchgate, 
Bombay. (Notice to be served to 
Chief Personal officer, 
Churchgate, Bombay) 

The Works Manager,, 
3ff ice of the Works Manager (Eiec trical), 
Bhavnagar Para Workshop, 
Bhavnagar Para. 	 ..... Respondents. 

(Advocate; Mr. R.N. Vin) 

JULGPN dRAL 	T 

3.A..No, 397 OF 1992 

Late: 4-11-1993. 

Per: Hon'ble Mr. R.C. Bhatt, Judicial Member. 

Heard Mr. M.M.Xavier, learned advocate for the 

applicant and Mr. R.N. Vin, learned advocate for the 

res oondents, 

2. 	This application under section 19 of the 

Administrati7e Tribunal; Act, 1935, is filed by the 

applicant seeking the relief that he is entitled to get 

his date of birth corrected an the basis of the School 

Leaving Certificate end the direction be given to the 

resoondents to carry out necessary alteration in the 

3/- 
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service record of the applicant. It is also prayed by 

the applicant in his relief that the impugned action 

in retiring the applicant with effect from 31st tober, 

1989 and the imnugned order dated 15th July, 1992 issued 

by the G.P.O, CCG rejecting the alteration in the date 

of birth on irrelevant ground is illegal and void and 

the same 	quashed and the respondents be directd to 

consider the coolicant to have continued in service till 

hc attain6 the age of 58 years i.e., 30th Noverroer, 1993 

and to grant all the consequential benefits arising 

ther eof. 

The respondents have filed reply contending 

that the applicant has produced copies of two School 

Leaving Certificates at Annexure A-i which consists of 

Gujarati language and English languacje and t1re  can not 

he to original certificate in different languages. 

There are many other contentions taken in the reply. 

We have hoard the learned advocates and we 

have considered the docurnnts on record. 

The applicant had earLier filed J.A. 84/90 

on the same ground for which he filed the cresent D.A. 

for correction of his date of birth as 14th November, 

1935 in place of wrong recording of the birth date in 

the service record. as 20th .tober, 1931. We decided 

that D.A. 84/90 on 18th Yarch.. 1992 and we passed the 

followine order in that matter. 

16 
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t Application is partly allowed. The imougned 

order Annexure Z3 dated 4th Aori1,1988, Ann.A_4 

dated 15th September, 1989 are quashed and set 

aside. The Generel Manager or the Chief Personnel 

Jfficer or the officer competent to decide the 

case of date of birth of Class IV servant to 

decide the date of birth of the applicant on his 

representation dated 10th March, 1986 on merits, 

taking into consideration the school leaving 

certificate which is produced by the applicant 

on his representation if the school certificate 

produced at the time of entry of the applicant is 

not traceble. The decision on merits be taken 

by the officer competent to decide it after 

giving opuortunity to the applicant to be heard. 

The decision be taken within four menths from 

the recsiot of the judgment of this Tribunal. 

No orders as to costs. Application is disposed 

of. 

Thus we had quashed the impucried order Annexure 	3 

dated 4th April, 1988 and Annexure A-4 dated 15th September 

1989 in that matter and the General Manager or the C.P.0 

was directed 
or the comoetent offjcer/tth decide the case of date of 

birth of the applicant on his representation 
1. 

dated 10th March, 1986 on merits taking into consideration 

the School Leaving Certificate prc.duced by the applicant 

on his representation if the School Certificate produced 

at the time of entry of the applicant is not traceble. 

e had also observed in that judgment just before our 

final order that if it is found on merits that the birth 

certificate is not genuine then the decision 	be 

taken accordingly by the respondents on merits but not 

- 5/- 



on technical ground. 

6. 	After our remand to the competent authority, 

the comoetent authority has passed an order which is 

impugned before us by the apolicant. The said impugned 

order is produced at Annexure A-I along with the 

forwarding letter dated 20th July,1992, the C.P.O. in 

his order Annexure A-i dated 15th July, 1992 in para 3, 

4,5 & 6 has held as under: 

113. 	The employee during personal hearing 

showed a copy of the School Certificate, which 

was in torn coodition with vital information 

miSsing.. However, he also had produced a zerox 

copy of the same certificate which aopeared to 

be a diplicate copy of the original certificate 

as the handwriting was different. The employee 

could not produce the original of duplicate 

certificate from which they zerox copy had been 

taken and submitted by him. The employee had 

cla.irred that his original certificate in torn 

condition was available with him long back. If 

it was so, it is obvious that the employee was 

well aware of his date of birth as per School 

certificate. He should have been careful and 

checked properly before entering in service 

sheet and signing the entry. In the option form 

dated 21.2.1980 signed by him the date of birth 

has been shown 20.10.1981. In the seniority 

list, issued from time to time in 1965, 1973, 

1985, his date of birth has been Shown as 

20-10-1931. This rreans that he was well aware 

of the date of birth as recorded in the service 

sheet. With a. original certificate available 

with him he should have made representation 

much earlier. 

4. 	From the above, it is clear that the 

6,1 



employee has made representation when close to 

his retirement about change in date of birth. 

As per the Railway 30ard's circular 

referred to above, the chance for change of 

*xtk date of birth is not to be given after 

31.3.1973. Railway 3ard vide letter No.E.(NG)_ 

II-70/3R/12 dated. 6.3.79 have clarified that 

chance of representation at any time would be 

only permitted illeterate staff. This is not 

so in case of Mr.K.M.Dza, as he has studied 

uoto \1II Standard. 

In view of the above, I do not see any 

reasons for change in date of birth as asked 

for by the ernoloyee at this stage.9  

The ground of rejecting the representation of the 

aor)licant was that the copy of the School Certificate 

shown by him was in torn condition with vital informa-

that 
tion missing /the applicant had produced the zerox copy 

of the same certificate which appeared to be duplicate 

copy of the original certificate as the handwriting was 

different. The CP3 observed that the employee had 

claimed that his original certificate in torn condition 

was available with him long back and if that was so, the 

employee was well aware of his date of birth as per his 

school Certificate and he should have been careful and 

checked properly before entering in service sheet and 

signing the entry. He has observed that the reoresenta-

tion was made just prior to the retirement and therefore, 

as per the Railway doard's circular the representation 

or request for change of date of birth can not made 

after 31st March, 1973 and such representation would be 

b 

7/-. 
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only permitted to illiterate staff after that period, but 

the acolicant has studied upto VII standard. 

7. 	We are aware of the atst decision of the Hon'ble 

Suprene Court of India in the case of Jnion of India V/s. 

Harnam Singh reported in (1993) 24 ATO. page 92. However, 

this is not a fresh case before us, as originally the 

matter was remanded to the concerned authority to 

examine the School Certificate of applicant. The 

question now arises is whether the respondents' 

competent authority has decided the matter as per the 

direction given by us in D.A. 84/90 on 18th March, 1992. 

B. 	At the time of hearing, we had summoned the 

witness from the Bhavnaqar Middle School, 3havnagar 

which is now converted as Middle School havnagar Taluco 

Shala No.3, to produce the original certificate issued 

in the name of the applicant. This order was oassed on 

22nd April,1993. In pursuance of our direction, the 

witness remained present before us and has produced the 

docunent as per our order dated 22nd April, 1993 with 

the list which was taken on record. The original 

clocurrents were returned, after taking zerox copy of the 

counter foilLas 'f oertificate o.105/56. The M.A. 431/93 

wes also produced by the applicant containing five 

docuimants. The zerox cooy made from original 

certificate from havnagar Middle School 

8/-. 
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was taken on record. Mr. Yin, Learned advocate for the 

certificate which 
respondents had also seen the original record  

from the said School 	 then 
witness/nad brought and the original/was returned after 

taking the zerox copy. The zerox copy of the original 

produced before us by the said witness from the Bhavnagar 

Miedle School 3bavnagar shows the full name of the 

aoolicant, and his date f birth is shown as 14th November. 

1935 in words and figure. We find no reason not to rely 

on such certifiate which is original one of that zerox 

copy produced. The C.P.J. had an onoortunity to examine 

the certificate oroduced by the applicant, but it was in 

a torn condition, and it was not accepted. The other 

grounds rrntioned by the C.P.D for not allowing the 

representation can not he accepted for the simple reason 

that he had to comply with the direction which was given 

by us in D.A.84/90 decided on 19th Narch,1992, but he 

while dismissing the reoresentation of the applicant has 

if 
reopened the whole case as / it was a fresh case before 

him. The C.P.J could not have treated our directions by 

as 
reooening the whole case ,/the remand was only on limited 

puroose mainly that if the birth certificate oroduced by 

the aoplioant was not cenuine then he could 	take 

an acpropriate decision on merits, but not on technical 

(\j-) 	around. 

9. Iia7ing seen the birth certificate produced by 



the witness from the 3Chool we arc satisfied that the 

date cs: birth of the acpiicant was 14th November, 1935, 

we shall have thercH-ore, to quash the order of the C.P.J 
have to 

Annexure A-i dated 15th July, 1992 and we shall/allow the 

application. Hence the fol lowing order: 

C) S 	R 

"he application is allowed. The impugned order 

dated 15th July, 1992 Annexure A-i passed by the C.P..D is 

quashed and sct aside. The respondents are directed to 

correct the date of birth of the applicant in the service 

record as "1th November, 1935" in place of "20th November, 

1931", which entitles the apelicant to serve according to 

the rules on the strength of that birth date. The 

respondents to treat the applicant in service accordingly 

and to give consepiential benefits as if the applicant's 

date of birth was 14th November, 1935. Conseuential 

benefits like salary and increments which he could have 

should be given according to rules. 
earned as if he was in service/ The respondents to 

comply with this direction within one month from the 

receipt of the order. Application is disposed of. No 

order cs to costs. 

(N.R.Kolhatkar) 
	

(R.C.3hai;t) 
Member(A) 
	

Member (J) 
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M.A.No. 10/94 in O.A. 397/92 

.M.M. 

. 10/94 

order 

A.No. 

)ruary*  
)f. 
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M.A.No. 10/94 in .A. 397/92 	 - 

Off ice ReDot 	 Oer 

Mr.R.M.Vin for - the respondents nd Ifr.M.M. 
Xaier for the applicant present. 

The respondents had filed M.A.No. 10/94 

for extension of time to implement the order 

of this Tribunal dated 4-11-1993 in ).A.No. 

397/92. Time is granted upto 28th February, 

1994. M.A.o.10/94 stands disposed of. 

Date 

10-1-1994. 

(J.Radhakrjshrian) 
Meniber (A) 

vtc. 


