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HE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A.No. 389 of 191 2 

DATE OF DECISION 27.10.94 

5hri Tuhar 	r;Hra FCqifl 	 Petitioner 
k Jiy 

Party in person 
	

Advocate for the Petitioner(s) 

Versus 

UniL:r j? Irv.i a and ors. 	 Respondent 

5hr I Pkil Kurisij 
	

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 1..Pa;ai 	 iji 
	 q 

The Hon'ble Mr. \&. 	 T1riT1 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 



4 

2 

Shri Tusharchendra riaqanlal Kapediya 
234 1  Sector No.4 
Nirnaynaqar 
Pihmedajad 3132 481 

(Party in person) 

Versus 

Union or India 
through : 
The Director General 
Government or India 
Ministry or Communications 
Department or Telecommunication 
Oak Bhavan, Parliament street, 
New Delhi—i. 

The Chier General Manager, 
Gujarat Telecom Circle 
Khanpur, Ahmedabad. 

The District Manager, 
Telecom 
Diet. Surat 

(Advocate : Mr.Akjl Kureshj) 

A pplicant 

Respondents 

J+U U C El E N I 

IN 

0.A.389 PF 1 UY2 

Q! 27.10.94 

Per 	Hon'.'Jle 	N.S.Patel 
	

Vice Chairman 

The applicant soaks axpunction or the 

adverse remarks entered in his con?idential sheet 

for the year 1933-84 (Annexure - A / Page 22). At 

the 	 the applicant was working as 

Agsjgtat Engineer (oP), at Surat in the Cujarat 

Telecom Circle, The adverse remarks against which 

the applicant has riled this OA were made by the 

Reporting flrricer, namely, the Divisional Enqineer(P), 

Surat, one Shrj Avdheghkurnar who was the immediate 
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superior of the applicant. The remarks were accepted 

by the Reviewing Authority, namely, the Chief General 

I"lanager, Gujarat Circle and the applicant's represen-

tation against remarks was rejected. The applicant 

then submitted a memorial against the rejection of 

his representation and that memorial has also come to 

be rejected by the appropriate authority by order dated 

22.4.1992 which was communicated to the applicant on 

2.6.1992. The remarks were accepted and the represe-

ntation of the applicant was rejected on the ground 

that all the adverse remarks were based on objective 

assessment of the performance of the applicant during 

the relevant period. The present OA is filed on 26.8.92. 

2. 	The contention of the applicant in the OA 

appears to be that the adverse remarks were passed by 

the Divisional Engineer (P), Shri Avdheshkumar as the 

said Avdheshkumar was antagonised against him and was 

vindictive and unduly harsh towards him. 

In this connection, the applicant has cited some 

instances in his OA to show that Shri Avdheshkumar was 

antagonistically disposed towards him. However, the 

OA itself shows that the applicant has charged 

c\ 	
Avdheshkumar with antagonism and vindictiveness towards 

him only because the said Shri Avdheshkumar had issued 

adveral memos to the applicant during the relevant 

period showing his displeasure about the performance 

of the applicant and his habit of proceeding on leave 

frequently. In the reply which is filed by the 
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respondents, the allegation that Avdheshkumar was 

actuated by malice towards the applicant are stoutly 

denied. Having gone through the entire record of 

the case, we have no hesitation in holding that the 

allegations of malice and malafiries are totally devoid 

of any substance. uie may mention that,at the stage of 

arguments, the applicant also cas.irIr4 that the 

adverse remarks against him were not the product of 

any personal malice towards him on the part of 

Avdheshkumar. The only contention which was pressed 

by the applicant,at the time when we heard him was 

that the adverse remarks against him were absolutely 

u nfou nded 

3. 	In the reply,  the respondents have come up 

with the case that the representation of the applicant 

against the adverse remarks was rightly rejected as all 

the adverse remarks were made on an objective assessment 

of the performance and behaviour of the applicant 

durin-  the relevant period and they were all well—

founded. It is also pleaded in the reply that the 

Divisional Engineer (P) had, during the relevant period, 

issued several memos to the applicant in connection with 

his work and behaviour, so that the applicant might show 

impro vement. 

4. 	As already stated, the only contenEjon pressed 

by the applicant1at the time of the hearing of the OA ,  

was that the adverse remarks against him were unfounded. 



It would, 	therefore, 	be convenient to deal with the 

adverse remarks passed against the applicant under 

different heads and to consider whether each of the 

same was founded on some material or was unfounded. 

5. 	The first adverse remark is made against 

column No. 	1 	(b) 	of Part-Ill of the confidential 

report. 	This column deals withthe result achieved 

and the quality of performance and application of 

knowledge, delegated authority and conceptual and 

professional skills on the job
tl
. 	The remark is that 

the quality of the applicant's performance was poor 

and the application of knowledge and exercise of 

delegated authority on the part of the applicant was 

unsatisfactory. 	It is also noted against this column 

that the applicant's conceptual and professional 

skills were poor. 	The applicant has said that he had 

a long experience of the work done by him and there 

was no basis for making this adverse remark. 	However, 

there are 	two 	letters dated 6.8.83 and 	11.8.'83 

(Annexure Ri and R2) 	showing that the remarks against 

this column were not unfounded. 	The letter dated 

6.8.'E33 is especially pertinent in this connection as 

'1 
this applicant was informed of several defaults 

committed by him in the matter of performance of his 

duty, such as that proper records were not 

maintained in his section; instructions from higher 

authority were not suitably carried out; the files 

which were marked to JE (P) were disposed of by the 

applicant at his own level; P115 repthrts of the 

applicant's section were regularly received late and 
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the applicant was not making any efforts to check 

the correctness of the data supplied and the calcu-

latioris made. It was also pointed out by this letter 

dated 6.8.83 that ,though the applicant was suppossed 

to carry out inspections, he had not carried-out 

any inspections and he had also not complied properly 

with the inspection reports of the Divisional Engineer 

and District Manager. The letter also points out 

that the applicant was not carrying-out the orders 

of the DE. By the letter dated 11.8.839  the applicant 

was called upon to explain his absence from duty on 

6.8.83 without any prior intimation. In this very 

it is also observed that the applicant was not 

conveying to ?i1d units1regularly the remarks of 

the DE on fault Pgures and trunk efficiency figures. 

The applicant was asked to show improvement in this 

regard and was cautioned that 	. lapses in this 

matters will be vieuwed seriously. It is not possible 

in the face of this material to say that the adverse 

remarks about the quality of the applicant's performance 

and the actual application on his part of his knowledge 

and exercise of delegated authority by him was 

unfounded. 

The next adverse remark against the relEvant 

column is that the applicant was home-sick and 

consequently was lacking in commitment and was found 

not devoted to his duty. The applicant himself has 

stated in his OA and also before us that,during Oe 
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relevant period from 1.4.83 to 31.3.84, he had 

frequently proceeded on leave for a total period 

of 4 months. The applicant stated that while he 

was transferred to Surat, his family was residing 

at Ahmedabad and,theref'ore, he had frequently to 

proceed on leave. It appears that it was because 

of the frequent absence of the applicant from duty 

that he could not pay proper attention to his work 

and could not exercise necessary supervision over 

the work of his subordinates. The mere fact that 

he applicant's family was residing at Ahmeclabad 

cannot justify the applicant, who was holding a 

responsible supervisory post, to proceed frequently 

on leave in such a way 	to adversely affect his 

work. In this connection also the applicant was 

informed several times as evidenced by the communi-

cations dated 14.11.83 and 31.1.84 [Anrie xure  R2(4) 

and R2 ( 5 )1. As already stated, the applicant himself 

has stated that he could not attend to his work 

single—minctedly as his family was residing at 

Ahrnedabad and he was forced to leave his headquarters 

quite often because of family circumstances. 

Jhatever may the reason why the applicant 

frequently leftAU  ' 	headquarters, the fact remains 

that he öould not devote single—minded attention to 

his duty. This being the position, we are not inclined 

to accept tha contention that the rejnarks against 
(16 

relevant column o1 these points were unfounded. 
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7. 	The third adverse remark against the applicant 

is that he had vary poor relations with his superiors, 

colleagues and subordinates. In this connection also, 

it requires to be noted that the applicant himself 

has not controverted the fact that there was delay in 

sending periodical reports to the higher authority and 

that there was lack of supervision on the part of the 

applicant. The applicant stated before us that certain 

lapses acim occurred in the working of his branch during 

the relevant period1as the members of the staff 

subordinate to him were rather juniors and inexperienced. 

However, if the Reporting Officer felt that this 

occurred because of not-toordia1 relations between 

the applicant and his subordinates, it cannot be said 

that the Repthrting Officer was far off the mark. 

So far as the applicant's behaviour towards his 

immediate superior i.e. his Reporting Officer is 

concerned, the communication dated 6.1,1984 
P  nnexure - 

R2(7)1 is sufficient to indicate that the applicant's 

behaviour toiards his immediate superior Officer was 

bordering almost on insolency. One instance quoted 

in this 	is about an occasion when the applicant 

had told the DE that the latter should not talk 

vt 
	 nonsense and ned i--,,--A 	him. 	It 13 pointed 'jut 

\ 	 in this letter th3 1t when the apolicant thUs iidbec 

r,vdnu,kumar, some other officers 

also present in the chamber of Shri Avdheshkumor. 

- riuth' inciderife mentimned iii 	im ietar i 	J.i JUt 

an occ3sion on 6.1.'4 when the OE hod called the 

applicant for som2iivai mion with him whereupoc the 

applicant had sent back the Peon sCviriUj th:3t 10 
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did not want to jo to the roilo j' the T-E and that 

he insisted upon every instructions to him beinq 

issued in writirit;. 	It is impossible in the f'ace o 

this material to say thot the acverse remark against 

the applicant about his relationship with his superiors, 

coliresquss orid subordinates was unfounded. 

8. 	The next adverse reuarz is to the ef'f'ect 

that the applicant was lackinq in qualities of 

intellectual hori:sty, Dt crea!ivitj ad ilnova 

In this connection, it is oateeii to note that 

while the ressoncirenLs hv ptscsi an record sufficient 

moterial to chur thet o:Jvrge remarks aqo].nst the 

'J& 
other coluiin.J dscisse1 jove Jero well-?ounded, -ha-±R- 

not ba:ri j1: to bring to our notice any material 

which would justify the remark th;it applicant was 

lackinq in inleiiectuol honesty, creativity and 

innjva tiveriess • 	T h e rasork 	; Inst thisco lu; 

is indeed a? ?ar-reecttjri cnaeqisnce oil oboold 

not 	ivs jJ1 2 iis Is without any founda tion. 	It is 

not shown as to in what soy ths spi1icant had displayed 

intellectual dishonesty or in shot usy he was lacking 

in creotivity or innovativeness. Uo, therefore, find 

that this particular advorse remark against column 

No.2(iv) of Part-Il of the report is tctOliy 

unsustainable and deserves to be expunged. 

B. 	in the result therefore, we olloii the O 

partly by ordering exounction of the odvorse remark 
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entered against column 111,1o.2(v) under the head of 

"intellectual honesty, creativity and innovativaness" 

which adverse remarks are to the effect "qualities 

lacking". The OA is dismissed in so far as the prayer 

for expunction of the remaining adverse remarks are 

concerned. No order as to costs. 

(K. Ramamoorthy) 
flernLjer (ri ) 

I'-) 
(N.R. Patel) 

Vice Chairman 

sr 


